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Chapter 23

Police Stations: Function and Management
23.1

Introduction

(1) Police stations are notified by the government under section 2 (s) of CrPC. Such a
notification confers certain powers and responsibilities on the police in respect of the
notified area. A police station is under the charge of an Officer not below the rank of
a Sub-Inspector of Police who is termed as the Station House Officer (SHO).
(2) Each Police station shall have a Woman and Child Protection Desk, staffed as
far as possible by women police personnel, to record complaint of crimes against
women and children and to deal with the task relating to administration of special
legislations relating to women and children.
(3) The State government shall, in Police Stations of such crime prone area or urban
areas as it may consider necessary, order separation of investigation of crime from
law and order and other police functions by creating a Special Crime Investigation
Unit (CIU), headed by an officer not below the rank of Sub-Inspector of Police,
with appropriate strength of officers and staff, for the investigation of economic
and heinous crimes.
(4) In cases where such separation of crime investigation from law & order (and other
functions) has been ordered, the officers posted to the Crime Investigation Units
will investigate crimes such as murder, kidnapping, rape, dacoity, robbery, dowry
–related offences, serious cases of cheating, misappropriation and other economic
offences as notified by the Director General of Police, besides any other cases
specially entrusted to the unit by the District Superintendent of Police. All other
crimes will be investigated by other Police Officers posted in such Police Stations.
(5) On the basis of geographical and demographic factors, crime conditions, law and
order situation, regulating protocol and other miscellaneous and specific jobs to
be performed and traffic management etc. police stations in the State have been
classified as follows:(i) Gangtok – Sadar (1) – Urban (There is a separate police station under Crime
Branch, CID having jurisdiction throughout the State of Sikkim for investigation
of crime as prescribed).
(ii) Rangpo, Melli, Singtam, Rhenock, Ranipool, Namchi, Jorethang (7) - Semi
Urban category ‘A’.
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(iii) Gyalshing, Soreng, Nayabazar, Pakyong, Mangan (5) – Semi Urban category ‘B’
(iv) Rongli, Phodong, Ravangla, Temi, Hingdam, Kaluk, Sombari, Kupuk,
Sherathang, Lachung, Lachen, Chungthang, Uttarey (13) – Rural.
(6) The administrative control of Check Post Police Stations and Picket posts are
vested with the SP/Check posts whereas crime and law and order functions are
under the control of concerned District SPs. In other Police stations, full command
and control is vested in the concerned District SP. The Check post Police stations
and Picket posts are located on 3 international borders (i). Indo-Tibet Border in
North and East (ii). Indo-Nepal Border in the West and (iii). Indo-Bhutan Border
in the East.
(7) Police outpost under police stations and Picket Posts under Check post police
stations are normally provided with strength of about 5 to 7 Police Officers,
established at certain locations to ensure police presence, easy accessibility to
public, and to deal with the trouble in the area quickly. In addition armed outposts
or check posts on Inter-State border of varying strength are set up to meet certain
situations. The Inter-State border check posts are attached to local police stations.
(8) All these specified police stations carry out their specific functions for administrative
convenience but all police stations are vested with all the functions of police.
Therefore all police stations irrespective of jurisdiction shall not refuse to entertain
any cognizable complaint. They shall register such complaints forthwith and transfer
the same to the concerned police station. Refusal to register a cognizable case shall
be treated as a criminal misconduct on the part of that police station SHO.
23.2

Police Station Detachments
The authorised strength in these Police Stations is generally divided into three
detachments: (1) General detachment; (2) Traffic detachment; (3) Beat and patrol
detachment. A separate traffic detachment may not be necessary in small or rural
police stations. The general duty police staff will perform the traffic duties in case
a need arises.

(1)
(i)

2

General Detachment
The strength other than the traffic detachment and beat and patrol detachment
of the town police station shall be known as General Detachment. 1 ASI or HC
and 2 to 3 police constables should be earmarked as an Investigating Team for
directly assisting the Sub-Inspector/SHO for investigation of cases. This number
should be increased suitably depending on the number of cases a police station
has to handle, more particularly in Town Police Stations. Where the SHO is an
Inspector, one or more SIs should be earmarked for investigation of the cases
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assisted by the team as indicated above. The ASI or SI in this team should also
attend the Court, in relation to the cases investigated by the Police Station. One
Station Writer and a Station Guard or watch as per requirement should also be
provided from the General Detachment. The remaining manpower should be
utilised either to reinforce the strength of any of the detachments, or for any
emergency and such other duties which the SHO considers necessary.
(ii)		 Duties of General Detachment
A. Prompt arrival at the scene of occurrence, preservation of the scene, arrest of
accused and other arrangements to maintain peace and order. The beat area
officers should accompany them if they are present in the police station or
immediately proceed to the spot on intimation from wherever they are.
B. Court work in relation to the cases investigated by police stations.
C. Act as Station reserve to meet and respond to any call for police help including
incident control and follow up action for offences occurring in the Police
Station area,
D. To provide for the Station writer and his assistant. The station writer or his
assistant should always be available in the police station and attend to all
telephone calls and messages. He will also be in charge of the case property
room (malkhana), the registers connected with it and safe maintenance of all
the case property.
E. Provide for the security of the lock up rooms and the premises of the P.S.
F. Duties outside station limits when deputed.
(iii) SHO shall hold the roll call for all personnel of the general detachment as well as
other staff who are not engaged on duty at 1700 hours every day when the duties
for the next 24 hours should be made known to them.
(iv) In the absence of the SHO, the senior-most SI, ASI or HC present will be the
SHO and perform all duties of SHO during that time in the police stations.
(v) An investigation team consisting of SI or ASI and other personnel shall be
formed by the SHO for the purpose of investigation from this detachment for
investigation of all cases by the Police.
(2)

Traffic Detachment
This detachment in a town police station shall consist of 1 HC or 3 or more
Constables based on the number of traffic points required to be manned at peak
traffic time during the day. There is no need to form a traffic detachment in towns
which do not require fixed manned traffic points or where there is an exclusive
3
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traffic police station. If it is a mere regulation on certain days or occasions, the
number, necessary exclusively for traffic duty, or if any assistance to the traffic
police is required, the personnel may be detailed from the General Detachment.
The beat area Constables may also be asked to look after such matters during their
day patrolling. The traffic duty of the police personnel who are from general/beat
detachments will consist of regulation and assistance to the traffic police on duty,
as well as foot patrolling to keep the streets clear from obstructions and the other
prescribed traffic duties.
(3)

Beat and Patrol Detachment
The principal functions of the police are the prevention, detection of crime and
bring offenders to justice. Preventive work must receive higher priority than
other police work. Intimate knowledge of people and the conditions prevailing
in the jurisdiction, the willing involvement and cooperation of all sections of
the local community, knowledge about the nature of crimes and the movements
and activities of criminals of various categories are conditions precedent to the
successful prevention of crime. To gain such knowledge, and build cooperation of
the people and interpose between criminal and his opportunity, an efficient beat
system is vital. Patrolling and beat system is the primary function of the Police.

23.3
(1)

(2)

Meaning and objectives of Beats
Beat means a segment or part of the jurisdiction of a Police Station consisting
of a village or group of villages or a locality in a town. Each beat will be given
name in the name of Village/area/panchayat in a police station. Beat service means
performance of any of the functions and responsibilities of the police officer
assigned to the beat, in that beat area.
The objectives of beat are A. To provide police services within easy reach of the community;
B. Policing of a manageable area and households by specified Constables and
Head Constables;
C. Promote awareness and thorough understanding of the policing needs of the
community and of the law by the community;
D. Promote and build voluntary and participative support through Community
Liaison Group in preventive and detective work of police and protection of
lives and properties and honour;
E. Help understanding and reconciliation in caste, communal and group hostilities;
F. Gather, record and communicate information on crime, criminals, strangers,
factions, organised criminal gangs, terrorists, anti-national and anti-social
elements;
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G. Provide day and night patrols to keep order, prevent crimes and intercede
when necessary;
H. Maintain effective surveillance on history sheeted persons and ex-convicts;
I. Arrest of persons in terms of section 41 CrPC;
J. Preservation of crime scenes and assistance in investigation.
23.4

Organisation of Rural / Town Beats

(1) The beats should be organised taking into consideration the crime, the vigilance
required, factions prevailing, clandestine activities being organised in the area
etc. The frequency of visits and period of stay will depend upon the sensitive
or hypersensitive nature of the area. The classification keeps changing from
time to time.
(2) The following are the types of villages/bazaar/locations to be classified as sensitive
or hypersensitive within the general beats.
A. Villages/bazaar/locations in which bad characters reside i.e., offenders,
criminals, or members of organised crime gangs or syndicates or those who
foment or incite caste, communal violence, for which history sheets are
maintained and require surveillance.
B. Villages/bazaar/locations in which there have been in the immediate past
frequent incidents or outbreaks of crime, either against persons or property.
C. Villages/bazaar/locations in which there are acute factions due to group
rivalries, political, communal or caste or other tensions, and
D. Villages/bazaar/locations in which organised criminal or drug related activity
or manufacture, trafficking in firearms and explosives exists or shelterers of
terrorists and other organised criminals exist. A shelter need not be a place. It
would include a person as well.
(3) A village/bazaar/location which is neither sensitive nor hypersensitive, but must
be traversed en-route is called route village/bazaar/locations. There may be one
or more such villages in each beat. Their names have to be entered in the column
entitled, “Route villages /bazaar/locations” in the beat book of that beat.
(4) District Superintendents of Police shall issue orders dividing the jurisdiction of every
police station, including that coming under the outposts/picket posts, into a certain
number of beats taking into consideration the geographical requirements, crime, law
& order and other problems. Each such beats shall be identified by a name.
(5) The beats in an outpost or rural police station jurisdiction should not be more
than 3 or 6 respectively. Such other factors as most convenient, accessibility, road,
communication facilities and the number of sensitive or hypersensitive localities,
5
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villages should also be considered. Sensitive and hypersensitive villages should
be distributed in all beats and not grouped into one or two. A beat book will be
maintained for each general beat. The part II crime chart should show the areas
covered by name of each beat.
(6) Entire police station area in a town should be divided into such beats keeping
convenience, geographic contiguity, accessibility and ability to cover all the roads/
streets in the beat in one day or night on foot. The total number of beats in a town
should normally be around 3 or 4.
(7) The selection and grouping of villages/bazaar/locations as outlined above should
be reviewed by SDPO every year during annual inspections. They may order such
changes as necessary, according to the circumstances. When the necessity ceases
a sensitive/hyper sensitive village/bazaar/locations may be converted as route
village/bazaar/locations.
(8) The Sub-divisional Police Officer, during the annual inspection, must particularly
ensure whether the beats have been organised conventionally and based on all
relevant and realistic factors. He should personally tour in one or two beats along
with SHO and the police officers assigned to the beat in the same manner as a beat
Constable does, to make sure that it is organised properly and can be served in the
manner prescribed.
(9) Two police officers i.e., either two police Constables or one Constable and one
Head Constable should be allotted to each beat of rural area. For urban areas, 3-4
constables/Head constables shall be allotted to each beat. They are responsible
to visit and patrol sensitive village/bazaar/locations. The hyper-sensitive villages/
bazaar/locations should be more frequently visited. It is not necessary that all
villages in a beat should be covered every time the constables go to that beat. They
should cover the villages in the beats at least once a week not only in the day time
but also at nights. In town areas the beat officer shall cover all the roads/streets
in his beat every day. The Head Constables/Constables in-charge of beat shall
patrol their respective beats for a minimum of 15 nights in a month either together
or in two intervals spread over the month. The SHO should ensure that they are
ordinarily not allotted any other duty in the PS when the Constables/HCs in charge
of a beat proceed on beat duty once a week. The SDPO shall make a surprise visit
to at least one beat in a PS in a month in addition to regular inspections.
(10) If with the prevailing staff position of a police station in urban area, it is not
possible to implement the beat system recommended for urban areas, the beat
system recommended for rural areas may be implemented in these areas also.
(11) Depending on the strength and the rank composition in each police station, an SI or
an ASI shall be appointed the supervisor of each beat or a group of contiguous beats.
6
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23.5

Information gathering and other duties of Beat Constables

(1) The Constables assigned to a beat should perform the following duties:
A. Identify through discreet enquiry, observation and verification about habitual
offenders, especially dangerous criminals, the nature of crime they are addicted
to, or gangs, including members of organised crime syndicates requiring
surveillance irrespective of their area of operation;
B. Collect information from or about travelers at camping grounds, rest houses
and other places of public resort;
C. Ascertain or verify any definite piece of information concerning crime
or criminals;
D. Service of summons and execution of warrants;
E. Gather information about movement of bad characters, suspicious strangers
and wandering gangs in the village;
F. Enquire about the movements and good and bad activities of all ex-convicts
and history sheeted persons specially with reference to their lavish expenditure
or of other persons connected with them beyond their normal means;
G. Find out the existence of any receivers of stolen property and contacts by bad
characters or strangers with them;
H. Identify liquor shops, illicit sources of liquor, vice dens, gambling houses, drug
peddlers, and unlicensed weapons;
I. Collect intelligence about agitational activities of political parties or other
organisations and clandestine activity of any organisation or their associates,
or members or supporters;
J. To notice and ascertain any fresh settlers in the village or visitors and the places
from where they have arrived and their friends and relatives in the village with
whom they are staying or providing support to them;
K. To liaise with community elders, members of the Community Liaison Group,
if any, the Village Defense Party, the Village Guard, and the residents of each
village under his charge, and to review, during every visit, the crime prevention
measures in the village;
L. To collect information relating to crimes and criminals and activities of
subversive, militant and anti-social nature, if any in the village and communicate
the same to the Station House Officer;
M. To maintain watch over history –sheeted criminals, if any, and others with
criminal record or bad characters;
7
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N. To acquaint himself with local disputes having potential for violence or with
caste or communal overtones, and inform the Station House Officer of the
same with all available details;
O. Collection of information and evidence in the cases reported from that
particular beat;
P. Tracing absconding criminals and suspects;
Q. Verification related to issue of passports and gun licenses, tenants and domestic/
professional helps, and character and antecedents of candidates selected for
government service;
R. To carry out any other policing task in respect of the village assigned by the
District Superintendent of Police or by Station House Officer through general
or special order;
S. To record any public grievances and complaints in relation to policing; and
T. To maintain a record of aforesaid duties and responsibilities carried out by him
during his visit and submit the same regularly to the Station House Officer.
23.6

Details of Information to be gathered on each important item

(1) Crime - Crimes include all offences and all undetected crimes and hushed up/
unreported crime;
(2) Gangs - The names of the criminals of organised crime or terrorist gangs that
have passed through the village/town area, whether they stayed there, if so, the
number and duration of their stay, conduct of any activity by those gangs during
such sojourn, their source of livelihood during their stay, whether they belong to
particular caste and organized gang, the number of males, females and children,
the name of leader;
(3) Suspicious strangers - Their arrival in the village/town area and all their activities
and doings and any information of interest from police point of view; the object of
their visit; the place, relationship and antecedents of the person with whom they
stayed; any suspicious activity during their stay and basis for the suspicion; any
crime that occurred during their stay;
(4) Receivers of stolen property - Existence of any receivers of stolen property in
the village/town area; those who visit them and any suspicion about them; their
frequent absence and the places and purpose of their visits outside the village;
method of disposal of stolen property, by sale outside or by melting it (jewellery
etc.) immediately and persons who help them. In respect of other property like
antiquities or art pieces his contacts outside;
8
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(5) Suspects - his presence in the village/town area or otherwise; the work in which
he is engaged, the place of his work and his earnings there from; the earnings of
his dependents, and whether the total income is sufficient for him to maintain
his family above want, or whether he lives too extravagantly for his income;
whether female members have, or wear valuable jewels or ornaments; the period
of his absence if any from village/town area and details of places visited, persons
contacted, purpose and date of return; whether, after the last visit of the police
to the village/town area, he was absent at any time from the village/town area,
either by day or night and if so, the duration of stay and his last absence and how
he accounted for his absence; and the names of his associates, frequent visitors
and their antecedents; Discreet enquiries from reliable persons about his way of
life and earning.
(6) Habitual Offenders - The compliance or otherwise of the restrictions legally
imposed upon them; and discreet enquiries relating to his style and way of life;
(7) Liquor Shops - whether any illicit sale or manufacture of liquor is prevalent;
the persons frequenting the shop most; the character and antecedents of the illicit
liquor seller; and whether the person running these shops is a receiver of stolen
property or harbourer of thieves or other offenders. Apart from this, information
on organised gangs of illicit liquor manufacture, or trade, and their active members
should be gathered;
(8) Unlicensed weapons - The persons suspected to be possessing unlicensed arms;
The sale and delivery of weapons by license-holder to an unlicensed person;
and whether the license-holder purchased the weapon from an unlicensed
seller; whether there is manufacture, trading in unlicensed weapons, explosives
and explosive substances; demand of license from a suspected person carrying
arms or ammunition, and seizure of the same under a seizure memo for any
contravention detected;
(9) Public gathering and Grama Sabhas - Meetings held and subjects discussed;
(10) Collection of money - Whether any collections are made from public, the person
collecting it, the purpose, the name of the treasurer and the use of such collections
and whether it is voluntary or by force or intimidation. All information relating to
collection of money whether clandestine or open, whether for religious purposes
or development works should be gathered. The analysis of the information and
action to be taken will be decided by SHO;
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(11) Matters affecting the public peace - The important points on which information
should be gathered and nature of action to be taken in respect of communal, caste
and group tensions, factors likely to affect public order are detailed below;
(12) Communal - The nature of relationship between minority and majority
communities, whether amity prevails or points of friction and tensions exist,
the details of disputes of long standing nature, whether dormant or active efforts of village/town area community to settle amicably, militant groups who
under religious garb foment trouble and their active supporters, their activities
and grievances specific to the village, important impartial and sober elements
or Community Liaison Group members of both communities who can resolve
problems and help maintain peace, preventive measures at local or higher level
that would be necessary to prevent breach of peace. The constable in-charge of
beat should be in constant touch with SHO to enable him to deal with situations
according to the need;
(13) Caste Problems A. Number of offences reported or unreported under PCR Act, 1955 or SC & ST
Prevention of Atrocities Act, 1989; possibility of any atrocity taking place
against Scheduled Caste or Scheduled Tribe members;
B. Necessity or otherwise of DM or SP to visit and intervene personally;
C. Need or otherwise for granting or cancellation of weapons license for any person
to remove the imbalance or to ensure self defense of any person or group;
D. The activities of Village/Town/Defense Parties, Community Liaison Group
and other non-government organisations if any in the village/Town, their
composition and work to maintain cordial relations and improve awareness of
the problem;
E. The names and antecedents of militant persons, who foment, incite and take
advantage of tensions in all communities, and their antecedents;
F. To keep the SHO informed from time to time about caste tension if any to enable
the SHO or other supervisory officers to take necessary steps to maintain peace
in such a situation;
(14) Political rivalries - In almost all villages, people have political affiliations with
one or the other party. In most villages the public in general do not actively
participate in political activities on a regular basis. Majority of them show interest
only during election time, while a very small group may be active throughout.
The police is concerned only with violent clashes or possibility of offences due to
intense political rivalries - generally prior to elections or as an aftermath, and in
some instances even at other times. The political factions quite often get aligned
10
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with communal or caste or village/town factions. Such situations are often a serious
threat to law and order. The beat area constables have a duty to clearly understand
these factors and keep detailed information of possible clashes in each village. A
report should be made on the existence of such rivalry and the list of anti-social
elements who take advantage of such situations;
(15) Factions - The existence of a faction, political, social, or communal, the latest
moves and plans of the factionists, their supporters likely developments or
offences, the opinion of the residents of the area, the names of active members,
their resources and weapons and their involvement in cases in the area or outside,
are the important factors which influence factious crime and public peace;
(16) Agrarian unrest - The villages in which there are serious land disputes, occupation
of Government or private property, possession or dispossession, sale or transfer of
land in scheduled areas, owner-tenant disputes, agricultural wages, water disputes
etc. are causes of unrest. Information of all such issues with a potential for law and
order situations or clashes or offences either spontaneous or instigated is required
to be collected and recorded in the village history note book (Part IV). The beat
area constables with the help of Panchayat secretary and contacts with local people
will be in a position to collect this information. In the event of likelihood of the
breach of peace, the names of parties, the object of dispute or conflict, the extent to
which the village and its residents are likely to be affected should be assessed and
regularly informed to the SHO.
23.7 Beat Area Policing
(1) Two officers of the rank of police constable/head constables should be assigned for
the rural beat and 3-4 constables/head constables should be assigned to a beat in
urban area.
(2) The police constable/head constables assigned to a beat should be thoroughly
briefed by the SHO. He should bring to their notice personally and in writing the
standing instructions and responsibilities, and should give specific instructions to
the officer regarding such matters as the nature of the work they have to perform,
the manner in which it should be performed and the time by which they should
return to the station, after each spell of duty. He should give them the benefit of his
own knowledge and explain the purpose and specific problems that require to be
looked into in each village.
(3) Constables kept in charge of a beat should not normally be changed for three years
and may be continued up to five years if possible so as to enable them to acquire
thorough knowledge of the area, population, nature of its crime and criminals, and
other matters of police interest.
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(4) Efforts should be made to establish Village/Town Defense Parties and sound policepubic co-operation and interaction which in turn help in building up relevant data
and intelligence regarding all categories, suspicious strangers and other activities
of police interest in the beat area. This is the bedrock of police, crime, criminal
and police information system as well as the preventive and detective strategies
of police.
(5) Constables going on beat duty should proceed to the beat direct from the station.
Likewise on return they should report at the station before going home, hand
over reports and arms and ammunition and other equipment if any issued. Any
information during tour that deserves to be communicated should be communicated
by quickest means like telephone or fax or any other means.
(6) The departure of a constable on beat duty should be noted in the general diary,
together with the special instructions given to him by the SHO.
(7) During the day, the beat constables will make enquiries about bad characters, but
during the night, bad characters will only be checked to know their presence or
absence from the village. No enquiries should be conducted during the night.
(8) Lurking points should be identified and constables of the beat should spend
sufficient time there during patrol duty.
23.8

Checking of Beats

(1) Checking of Beats means verification of work done by beat area PCs including
information brought by them and secondly physical check during night patrolling.
The first part is done through enquiries by SHO himself or ASI or HC. The second
part is also done by the SHO or an officer deputed by him as prescribed herein. If
the SHO is Inspector or SI, SIs or ASIs respectively should check the officers on
night patrol duty by surprise.
(2) The SHO or SI or ASI should visit selected villages/locations (not the same every
time) with the beat books and compare the dates and hours of the entries in the beat
books with those in the point books. Such verification should be made even when
the SHO or ASI/SI or officer in-charge of outpost goes to a village on any other
work, such as petition enquiry or investigation. If beat books are not available, the
checking officer will note down the particulars in his notebook and compare them
with the beat book on his return to the station. Verification of information may also
be done in the same manner.
(3) The SHO should also make enquiries with villagers other than point-book holders
regarding the beat police officers’ stay or presence on the days noted in the beat
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book. Such enquiries should be more in the nature of acquainting himself with
actual field realities rather than out of any distrust.
(4) The SHO should personally check the patrols in each beat area in his jurisdiction
at least twice a month. ASIs or OP in-charge should do so more often.
23.9

Duties of supervising officers in relation to Beats
Officers of and above the rank of SDPO visiting or inspecting a Police Station
should not only see whether beat villages/locations have been properly selected,
but also ensure that the function of beats are being achieved and the data required
is being compiled on sound lines. The fact of having done so should be embodied
in the inspection or visiting notes, together with the instructions, if any, given to
the Station House Officer. He shall go through the village permanent information
book and see if entries are made as per proforma and the information is authentic
and record his comments wherever necessary in the register.

23.10 Roads and Highway Patrols
Safety of roads in a beat area is also the responsibility of the beat in which such
roads are located. This patrolling by beat constables is different from the traffic
patrol which would be generally mobile. During the weekly beat or separately the
beat area constable should concentrate on the roads both by day and particularly
at night. The purpose of this should be to prevent crime on the roads and afford
assistance and protection to those in need of the same, particularly women and
children. They should closely liaise with the concerned traffic patrol and obtain
such assistance/information that would facilitate effective crime prevention and
protection to the needy.
23.11 Procedure on return of police officers from patrolling
or Beat or other service
(1)

When a Police Officer returns from beat duty, he should report to the SHO. An
entry should be made about the time of return of the constable/HC from beat duty
in the general diary. The SHO should verify and satisfy himself that the Police
Officer has contacted point book holders. The SHO should debrief the beat police
officers and take report on the following;
A. Collection and updating of information;
B. Surveillance over history sheeted persons;
C. Meeting public, Community Liaison Group members, village Panchayat officials
and representatives of panchayats;
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D. Service of summons and execution of warrants;
E. Petition enquiries entrusted;
F. Assessment of possible breach of peace and public nuisances;
G. Their observation relating to the absence of ex-convicts and history
sheeted criminals.
(2)

The information brought by the beat constable should be verified by the SHO by
contacting the concerned police officer where the absentee criminal is said to have
gone. Similarly he must himself verify if he is elsewhere in his jurisdiction. If
there are any strangers found in the area with suspected movement he shall make
a report immediately to the concerned SHO.

(3)

The information relating to the absence or a temporary change of address given
by the ex-convict or history sheeted person shall be verified by the SHO with the
concerned police stations for the correctness of the information.

23.12 Records pertaining to Beats
The information furnished by the beat area police should be entered by the SHO
in the following records:
(1) Permanent Village Information Book: This will be maintained by the HC/senior
constable in charge of the beat after the reports and information on each column
and item have been submitted to the SHO and the summary approved by him.
Name of persons entered in Part III of VCNB of a police station shall be entered
with modus operandi, name and parentage. The sheets so approved will be filled
by the SHO in the book maintained in Form 82. SHO and SDPO shall countersign
the entries. The latter may enter details in the sheets based on their own enquiries
and information, or modification of information recorded. The proforma sheets
will be issued to them by the SHO.
(2) Beat Visiting Book: All the villages should be first arranged alphabetically leaving
some pages of the book for each village. On the pages allotted for a village, the
usual signatures of five or six inhabitants with good antecedents of that village
where point books are kept should be obtained. The inhabitants should cover all
important localities and sections of people. Three of the five persons may be a (i)
Member of Panchayat, (ii) Panchayat Secretary and (iii) member of Community
Liaison Group. The first page should carry an index to the villages with the page
numbers noted against them. The night patrolling by beat area constables to each
village will also be noted in the pages meant for each village and signed by them
on their return to the PS. The sample signature book will be in Form 83.
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(3) Beat Books:
(I)

Every beat should have a beat book in Form 84 A. In the beats having more than
one beat officer, the SHO shall entrust the responsibility of maintaining the beat
book to one of the more intelligent and literate officers.

(II)

The beat book shall contain the following information :

(i)

Crime Map of the beat showing the location of murders for gain, dacoities,
robberies, burglaries, cable, vehicle, and other thefts for the current and
preceding two years;

(ii)

Crime map showing the automobile accidents for the current and the preceding
two years;

(iii)

Address, telephone number, name of guards and working hours of every bank;

(iv)

Details of schools/colleges of the area;

(v)

Details of markets, bazaars, haats etc. and their working hours also any vegetable
markets-many are illegal and obstructing traffic;

(vi)

Details of jewellery shops and their working hours;

(vii)

Complete information about slums and crime prone areas, their residents,
complete details of criminals, local dons etc;

(viii)

Details of all hotels, lodges and restaurants with telephone Nos;

(ix)

A list of monasteries/gumpas, temples, mosques, churches and other religious
places with prayer timings, annual festivals etc;

(x)

General information about bus station or airport;

(xi)

Information about all festivals celebrated in that area;

(xii)

Details of all professional criminals and anti-social elements;

(xiii)

Names, addresses and telephone Nos. of members of Community Liaison Group
and peace committee;

(xiv)

Areas which are prone to communal/caste conflicts;

(xv)

List of persons helpful to the police and their telephone nos;

(xvi)

Names and addresses of those persons who usually are hindrance to
police work;

(xvii) List of industries in the beat, along with names and addresses of their
owners/CEO, the strength of the labour force and details of unions and their
office bearers;
(xviii) Offices of the print/electronic media along with names of journalists and their
telephone Nos;
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(xix)

Details of hospitals, clinics and dispensaries along with name and telephone
No. of the Chief Medical Officer/Doctor;

(xx)

Details of multiplexes, cinemas, theatres and video parlours;

(xxi)

Details of offices of various political parties active in the beat;

(xxii)

Details of Fire Stations, Electric Sub-stations, Doordarshan/AIR Kendra,
Telephone Exchange, TV tower- with address and telephones nos;

(xxiii)

Details of Petrol pumps;

(xxiv)

Details of gas and explosive go-downs;

(xxv)

List of individual holding arms license;

(xxvi)

List of bus/taxi stands;

(xxvii)

Details of Govt/Semi-Govt. offices;

(xxviii)

List public playgrounds for the children and what are the hours when the
rush is more;

(xxix)

List of Malls and other commercial establishments having large footfalls.

(xxx)

List of Cyber cafes;

(xxxi)

List of beauty parlours;

(xxxii)

List of 10 most influential persons from each community residing in the beat
area with their address, telephone number etc;

(xxxiii)

List of addresses of suspects residing in the beat;

(xxxiv)

List of known drug peddlers residing in the beat;

(xxxv)

List of address of Modus Operandi Criminals residing in the beat;

(xxxvi)

List with address of ex-convicts residing in the beat;

(xxxvii) Gist of important law and order incidents that have taken place in the beat in the
last two years. As and when any law and order incident takes place in the beat,
the same should be entered for the current year by the Beat in charge officer;
(xxxviii) List of liquor shops.
(III)
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Constables in-charge of beats whenever they proceed to the area should
take the beat book along with them and note in the appropriate columns, the
information they gather, during each visit. They should obtain the signature of
at least three persons whose sample signatures are maintained in the station in
the sample signature book in the appropriate column. Such signatures should be
obtained in all the villages including “route” villages/bazaar/locations through
which they pass. If the signature of any of the persons could not be obtained,
the reasons may be mentioned in the book. The beat constables are required to
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sign the point books (P.B) during night patrol duty and obtain signatures of PB
holders while on such duty.
(IV)

The beat book should also be carried and action indicated as mentioned in the
previous Order, if a constable goes on any other duty to any of the villages
in the beat. Urgent visits where a specific work is performed and return is
immediate, will not count as beat duty.

(V) 		

The beat books should contain in appropriate column the names of suspects,
and habitual offenders proclaimed offenders, ex-convicts, receivers and other
history-sheeted persons.

23.13 Point Books
Books in Form 84 B should be supplied to Panchayat Secretaries / Municipal or
Nagar Panchayat counselors and selected inhabitants of every village with good
antecedents including a few members of the Panchayat and Community Liaison
Group in the station limits. Constables in charge of beats and officers overseeing
their work or visiting the village for any purpose should sign the point books
whenever they visit the village, noting the date and time.
23.14 Notice Board and Police Station Name Board
(1) Every Police Station and Outpost/Picket Post shall have a display notice board,
one meter square, in the Station premises, but outside the building so as to be
visible to public who come to the police station, to display the notices of persons
wanted, rewards offered, and other information meant for public view. The notices
or bills so displayed should be sufficiently bold, clear and legible.
(2) The name of every police station and out/picket post shall be prominently displayed
on a board in front of its entrance. Such board shall be navy blue in colour with
name of the police station in semi circular shape at the top and the name of the
district at the bottom. The logo of Sikkim Police shall be in the centre. All writings
on the board and logo shall be golden yellow in colour. Similar boards written
on both sides should be fixed to a post on the road side in front of the station so
that people moving in either direction of the road are in a position to identify the
location of the police station. Similar boards indicating the beginning and end of
jurisdiction of police stations should be erected along the highways and the main
district roads.
(3) These boards should also carry the telephone number of the police station.
(4) Similar boards should be displayed at outposts/Picket post/Check post.
(5) No fancy boards are permitted, but neon signs or proper lighting is permissible.
The colours mentioned above should not be changed.
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23.15 Station Security and Guards
An SI/ASI shall assist the SHO in the security and guarding, housekeeping,
reception, public relations, and other miscellaneous functions of the police
station. The security should include security of arms, ammunition and government
property, case property, prisoners, lock up rooms etc. The house keeping functions
should include cleanliness and proper maintenance of all equipment provided to
the police station including vehicles, communications and scientific equipment
and weeding out of old records. He will be in charge and responsible for posting
guards or watch depending on the assessment of the threat perception under the
orders of the SHO and availability of manpower. The strength required for these
duties shall be found from the general detachment.
23.16 Rotation of duties and Reliefs
(1) General duty staff as distinct from beat detachment of a police station should also
be sent out by turns on day duties as well as night patrol duties in any of the beat
to support or substitute the regular beat Constables. They should be sent on night
beat duties at least on 4 nights in a month. The personnel allotted to various beats
may also be given such duties of general detachment like station guard, reception
or investigation, incident control when they are not engaged with their area beats.
The rotation of duties should not disturb the assignment of police officers to various
area beats.
(2) In times of emergency, when it becomes necessary to mobilise an emergency
force, as many police officers of various ranks as can be conveniently withdrawn
from routine duties will be assembled at the stations and retained as long as may be
necessary. This mobilisation should ordinarily not include the investigation staff of
the police stations.
23.17 Dissemination of Intelligence
(1) Where there is more than one police station in a town the Station House Officers
should work in close cooperation with each other. The SDPO will ensure proper
coordination of work of all. Telephones, wireless sets or cell or mobile phones
wherever provided should be used for communicating information of interest to
other police stations and to each other.
(2) Two telephone message registers should be maintained as prescribed.
(3) The SHO of each station will communicate to the control room and other police
stations in the town every morning, reports of crimes, absence of bad characters,
arrests of suspicious strangers, cases of missing children, property lost, found,
or recovered under suspicious circumstances, and other matters of interest or
18
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importance. Each SHO shall be responsible for the dissemination of intelligence
of his station to the other SHOs in nearby areas. Only in cases of breakdown of all
means of communication, information should be conveyed through messengers.
23.18 Schedule of Training and Instruction
(1) To keep the personnel well trained, up-dated and physically fit the following
schedule for physical exercises, drill and instructional classes is prescribed for all
the police stations.
Monday & Wednesday

Briefing, catechism, local information including onjob training and relevant orders of police manual.
A typical schedule should consist of reading and
explaining a Chapter or a part of it, all-important
circulars, exchange of information on crimes,
absconders, arrests and properties.

Tuesday & Friday

Physical training, Yoga, weapon training and drill
as per module designed for police stations by the
Training Branch.

Thursday & Saturday

Cleaning and maintenance of arms, equipment,
vehicles and weeding out of records. Shramadan for
the up-keep of the PS, buildings, areas and grounds
and police quarters, complexes. All police officers
present irrespective of rank shall participate.

(2) If one of the days assigned for physical exercises and drill happens to be a holiday,
drill may be held on the next working day in addition to the programme of work
for that day. Every member of staff of the PS should so regulate their duties that
they attend parades regularly.
(3) All the staff including the station writers, except those who are given a day or 24
hours off or who were on night beat or patrol duty the previous night, shall be
required to attend the above schedule.
23.19 Allocation of Duties
(1) Duty shifts to be adopted in Police Stations shall be as follows:
First shift		
0800 - 1600 hours		
Second shift		
1600 - 2400 hours		
Third shift		
2400 - 0800 hours		
(2) These working hours are intended for the personnel during normal days in the
police station headquarters, but not to those who go out of headquarters on beat or
other duties.
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(3) The above shifts are applicable for the staff with fixed day duties like the Station
Writer and others on general duty. They should ordinarily be given weekly off on
Saturday or Sunday. They can be utilised for any emergency duty during the night
or day. The Police Officers earmarked for beat can be utilised for duties connected
with breach of peace or other situations anywhere in the Police Station area if
such deployment is justified and called for. Even while making arrangements for
peace and order duties of a widespread nature within the Police Station limits, they
should be deployed as far as possible in their beat areas which will not count as
withdrawal from the assigned beat.
(4) There may be contingencies when there is need for night patrolling on almost all
nights in all the beat areas whether in a rural police station or a town police station
or an outpost. Even in such contingencies the constables earmarked for the beat
should generally be sent on night patrolling in their beats only along with the other
personnel. This ensures maximum availability of manpower without disturbing the
hours of duty or need for emergency mobilization.
Off Duty
(5) Police Constables and other Police Officers should ordinarily have a clear day off
once a week. The SHO will announce every evening, when duties for the next day
are detailed as to who will be off duty the next day.
(6) No officer who is off duty shall leave the headquarters without prior permission.
He should leave information in his residence or with neighbor or the nearest police
station as to his whereabouts if he leaves his residence and proceeds to any place
within the village or town.
(7) On certain occasions weekly off may not be given or normal spell of 8 hours a
day may exceed. In emergencies or due to exigencies of situation the personnel
may have to be kept mobilized in a Police Station or at any other place. To cover
all such contingencies food arrangements as admissible to all ranks up to Sub
Inspector of Police may be made.
(8) The legal obligation of 24 hours deemed to be on duty should not be interpreted to
mean that every police person can be on duty indefinitely for days together for any
length of time. The following guidelines should be borne in mind on this subject.
A. Police as a body are on duty all the time;
B. A Police Officer who is off duty has certain obligations as given in the
relevant Chapters;
C. All Police Officers are obliged to forego weekly off and work longer than 8
hours when there is an emergency. For example if, an officer leaves a task
on hand abruptly at the end of 8 hours shift it will result in serious prejudice
20

Volume II

to a case or injury to persons or disappearance of evidence, continuation of
disorder etc.;
D. All police work deals with emergencies in a way. Hence normal duties should
not be interpreted as emergencies warranting mobilization;
E. Inadequacy of man power at times may be due to absence of advance planning,
or adequate intelligence. If this is rectified, things can be managed in time with
available man power;
F. The responsibility to ensure that emergency mobilization is kept at a minimum
shall rest with SHO, SDPO and SP.
(9) To enable SHOs to discharge their responsibility effectively the following
guidelines are issued :
A. Make an assessment for manpower needs at the beginning of the year for such
occasions as fairs, festivals and other bandobusts in the light of past experience
likely nature of trouble and general information;
B. Collect advance intelligence as to the exact nature and spot of trouble in respect
of agitational activity and provide for bandobusts at the most troublesome
locations. In case the agitation is widespread throughout the district or the
state, no additional strength would normally be available. Hence the available
resources should be used to the maximum advantage;
C. If the police station strength is drawn for some other duty outside, mobilisation
of the existing staff may be effectively chalked out;
D. Stationary pickets consume a lot of manpower. Make the pickets mobile to
cover an area with a fixed reference point;
E. In emergency, in the case of a law and order problem, no ceremonial guard
should be mounted for any functionary by the civil police. Only security
arrangements as per requirements, information and specific orders, if any,
should be made. No route-lining or road bandobust should be made except
what is normally provided. If the situation requires the SHO may follow the
functionary purely as a security requirement and not as a ceremony;
F. Utilise the beat area constables as far as possible for any arrangements or for
collecting information in their areas and do not disturb them from their beat area;
G. Avoid sending messengers where telephonic or other means of communication
serve the purpose;
H. Plan allocation of duties, bandobusts personally and do not mechanically
repeat some existing scheme;
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I. Utilise home guards, and other volunteers to make up the numbers for dealing
with large gatherings. Solicit cooperation of Community Liaison Group;
J. Guard officers are also entitled to have 24 hours off in a week. This order may
be considered to have been complied with, if a continuous 24 hours “off duty”
is allowed to a guard officer on any day in a week;
K. The weekly off is intended to give the police officers a day’s rest every week.
This facility should not be denied without sufficient reason;
L. All Superintendents of Police should personally scrutinize extra duty hours
that police personnel are called upon to perform and to ensure that such duties
are permitted only in rare and exceptional occasions where the personnel
could not be given their weekly “off duty” in the interests of public service.
All gazetted officers, including DIGP are required during their inspections, to
examine whether these instructions are being properly implemented or not.
23.20 Travelling Allowance / food arrangement on deployment
(1) Police personnel of town and rural stations should be allowed travelling allowance
admissible under the rules, when the duty on which they are posted involves journeys
beyond limits prescribed under the TA/DA rules of Government of Sikkim.
(2) Police personnel of town and rural stations deputed for bandobust duty beyond the
prescribed duration should be provided with food and refreshments at the place
where deployed at the prescribed cost by drawing feeding allowance as an advance
which could be recouped soon thereafter.
23.21 Grant of Leave and Leave Report
In granting casual leave, the SHO should be impartial and the urgency of each
individual case should be correctly assessed. In genuine cases of sickness the SHO
should be in a position to judge and make arrangement for the medical treatment
of the officer rather than leave him to fend for himself. The annual medical
examination should be conducted without fail. The entries regarding the health
in the service book of the police officers should be up-to-date. The SHO is duty
bound to know the health particulars of each one of the policemen working in the
police station and their families.
23.22 Kit Inspection
(1)
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The Station House Officer shall inspect the kits of all Head Constables and
Constables in the first week of every quarter of the calendar year. Any Police
Officer not present on the day fixed shall produce his kit on a subsequent day.
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(2)

The SDPO should verify during their visits to police stations whether the kit
inspections have been properly done and action taken to see that all Head Constables
and Constables are in possession of their kit in full and in proper condition. Any
defect noticed in the articles either in quality or manufacture should be recorded
and reported to the district police office.

(3)

The manner of presenting the kit articles and clothing should be as prescribed in
the Sikkim Police Drill Manual or Standing Orders. The police officers should
always place the latest issue of clothing when they present the kit for inspection.

23.23 Development of skills - specialization and self-improvement
(1)-A. Several skills and abilities are required for police to perform their duties in a
professional manner. The personnel in the police department spread over in a
district and State and within a police station do have these in varying degrees. In
the rustle and tumble of day-to-day work the police officers tend to ignore or do
not think of utilizing these skills to the best advantage. Apart from utilization, the
development of skills enriches the resources of an organization from PS level to
the State level. Each type of police station requires certain type of general skills.
Some skills are useful at all police stations. It may become necessary to pool
resources and skill to handle important situations or cases in the district.
B. The SHO should personally assess each Constable, Head Constable, ASI and
ascertain by talking to him the special skills each one possesses and make a note
of the same.
C. In the course of performance of duties by them, the SHO should observe and judge
the special skills exhibited in the course of his duties by each one of them and
make a suitable entry in the nominal rolls. This should be done after he confirms
his opinion on the basis of personal contacts and observation of the concerned
officer. The SHOs should try and find out the skills of each person even if the men
are reticent or reluctant to come out.
D. The SDPO concerned should take similar action in respect of all SIs and Inspectors
working in his area or under his charge and send the information to SP who will
arrange to have the entries made in the service record under a column “special
qualifications” to be set apart for this. The Addl. DGP/IGP Headquarter in DGP’s
office should ensure that this data gets into the personal records of officers
of all ranks.
E. The level of skills should be graded as very good or good only right from the level
of constable upwards. There is no need to make any entry where special skills do
not exist. The normal police capabilities need not be mentioned.
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(2)

The skills, which should find mention, are those, which are useful in practical
police work like preventive action, investigation, maintenance of order etc.
or support functions. Some of the special skills which are useful for a police
officer are;
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
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Interrogation of suspects or accused
Intelligence gathering - criminal or other
Anti terror operations, ambush, counter ambush
Security duties
Report writing and entries in records using computers
Data entry
Computer hardware maintenance and care
Short hand or typewriting
Cartography (map making)
Observation
Sketch drawing
Photo and videography
Handling/maintenance of sound equipments
Motor mechanic
Wireless, telephone operation/mechanic
Driving
Defusing of bombs and explosives
Unarmed combat
Identification, lifting, packing and forwarding scientific clues
Special knowledge and experience in specific case investigation
Proficiency in language Nepali, Bhutia, Lepcha, English or Hindi or ability to
prepare lesson plans and reading material
Teaching
Instruction outdoor and indoor
Surveillance and shadowing
Computer software
Swimming and capacity to save persons
First aid
Fire fighting
Public relations
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(3)

(4)

•
Scientific knowledge relevant to police
•
Electrician
•
Electronics
•
Information Technology
•
Law
•
Accounts and Audit
It is not the normal levels of skill out of the above which policemen are expected to
have. The level should be much higher than the minimum levels. The acquisition
of any diploma/degree does not by itself amount to acquisition of skills.
Senior officers should be aware of the special skills possessed by the police
personnel and utilize them accordingly besides making efforts for enhancement of
these skills. Following methods could do this :

A. Utilise them on duties where the skills which they possess help police investigations
or other work in addition to whatever is normally allotted to them;
B. Depute them to teach or demonstrate the skills to others in the Unit during weekly
training or on-the-job courses;
C. Provide necessary literature and depute them for specialized training when arranged
or available;
D. Where eligible, recommend them for the grant of special allowance to the
concerned. The eligibility criteria for allowance should be as prescribed;
E. Depute the personnel when requisitioned in the district, State or anywhere in the
country where their services would be useful for any special task. All additional
skills and further improvement / enhancement should be noted in the service record
of the concerned personnel annually;
F. Besides the above, helping in self-improvement of police officers is an important
aspect which should receive attention of SHO and senior supervisory officers.
The distance education packages, on-job training courses should be given priority
without affecting normal duties. The permission to appear for the examinations
must be given and the personnel relieved in such a manner that they are able to
reach the place of examination at least one day before the date of the examination.
It shall be the responsibility of SP to ensure their relief and give effect to all other
facilities for training in self-improvement without prejudice to their normal duties.
All enhancements of skills and self-improvement are intended to bring qualitative
improvement in police work and as such the skills have to be enhanced as part of
normal work and police officers should be encouraged for self-improvement.
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23.24 Shramdan
(1)

Shramdan consists of cleaning and keeping in order the police grounds, the police
station and its premises, and the police quarters, white-washing of police lines and
minor repairs to the station house and police quarters, keeping the firing range if
any, in order, and maintaining the orderliness and cleanness of the premises.

(2)

Where it is possible, whitewashing of the lines should be performed by the
occupants. Where it is not possible, in the opinion of the SP, annual white-washing
can be included in the annual work to be done by Building & Housing Department.
The Municipal Corporations, Municipal Council, Nagar Panchayat and Major
Panchayats, the Zilla Parishads in respect of other Panchayats normally provide all
amenities to the Police Station and quarters and also extend support to undertake
minor repairs or white washing of PS buildings or provision of facilities to the
public like drinking water, toilets and also their maintenance.

23.25 Public Relations
(1)

(2)
(3)

(4)
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Every police officer working in any police station is the best PRO for the department.
There is no substitute for proper public relations other than professionalism, integrity,
impartiality, desire to serve and dedication to assigned duties. It is such performance
and conduct that earns the confidence and respect of the public and credibility to the
police. Even one bad instance of misconduct or rude behavior of one officer is likely
to result in painting everyone else with the same brush. It is difficult to obliterate
that impression for quite a long time. The first step therefore in public relations is
that every police officer from Constable upwards should work and conduct himself
with responsibility, civility and courtesy whether in word or deed.
Patient hearing of people who come to police station in distress by all ranks is
necessary. The telephones must be answered promptly and politely.
A reception area within available means should be provided for people to wait,
so that each one can be individually attended to. It is better that groups of people
are met first and disposed off by the SHO himself coming out and talking to them.
Where there is rush of complaints the SHO should detail officers available, to deal
with each complainant simultaneously so that suitable disposals can be given. No
impatience or haste should be shown. The person must not only be heard, but must
get a feeling that he is heard and prompt steps if any for redressal of grievance are
being taken. Never dispose off any one by merely saying that the matter will be
looked into. Inform what you propose to do at once or soon later. If police are not
the proper authority, help him to approach the concerned.
When a cognizable case is reported register it promptly and initiate action. Keep
in touch with the complainant/victim or his close relatives and inform action
being taken either by telephone or by other means or even by utilizing the services
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(5)

(6)

(7)

(8)

of beat area Constables. In their anxiety the complainants do visit the police
station themselves and in which case, receive them and inform them the action
being taken. The IO should inform about recoveries, arrests, charge sheets and
other important details to the complainant from time to time. The complainant/
victim should be taken into confidence even for the purpose of investigation.
Stay sufficiently long at the scene until all clues are collected and witnesses are
examined. Discuss doubts and clarify all points with him. Where the complainant
is a litigant or apparently pursuing a false case, misusing the legal process, do
not disclose your mind or conclusions but listen patiently. The nature of response
to complainant depends on the nature of the case. In thefts, burglaries, dacoits,
murders, cheating, hurt cases immediate steps give confidence and ensure better
help from complainant in the investigation of the case. Precautions are to be taken
not to give a false hope or cynical or unhelpful remarks. Never give a list of your
difficulties and handicaps or discuss about other officers or staff of the police
station. Give confidence to a genuine complainant and be guarded, polite, but firm,
in respect of false complainants.
When a sensational or an important case occurs it may be necessary to give
prepared statement to the media on the facts of the case and progress if any. Details,
which prejudice investigation or give clues to absconding accused, statements of
witnesses or suspects should not be disclosed, but broad picture of the case and
the efforts of the police should be given. Such developments as arrests, recoveries
should be informed to them. It is better the SP handle the media in grave crimes
personally. The SDPO and SHO should follow these guidelines.
Take the press and media into confidence when handling a sensitive case. Sometimes
they would be helpful in the investigation by proper publicity particularly in the
matter of absconding accused. Do not disclose the sources of information and
names of witnesses. Avoid personal publicity and talk of the team as a whole.
Remember to give outline of progress in cases where media interest is focused
everyday for sometime by written statements. Never give off-hand replies to
queries or enter into discussion into various theories of investigation of the case.
Never give anything that has a tendency to denigrate any person or jump to premature conclusions. Remember when the earlier conclusions go wrong on the
basis of subsequent evidence; the police will face serious problems of credibility
since investigation is a continuous process with the real facts emerging gradually,
hence the caution.
Do not react to criticism but if any wrong information appears clarify through
prepared statements. Always remember that it is not merely the police and the press
involved in this exercise but there are others like victims, witnesses, complainants,
accused, suspects and the public at large who may be affected.
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(9)
(10)

(11)

(12)

(13)

(14)
(15)
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Never confirm or deny suspicions unless thoroughly proved in the investigation on
that particular aspect.
Media will be interested sometimes in taking photographs or live coverage of the
scene. Organise this by proper liaison without compromising the requirements of
investigation or loss of clues or prejudice to investigation. Most problems are solved
by a proper advance liaison in such cases. Some of the photographs and video graphs
taken by the press in connection with a case and interviews with certain persons
would be useful even for investigation. A good liaison will therefore be in public
interest apart from helping the people to know the information about a case from
independent media sources. It is not every case, which needs a curtain of secrecy.
It is only some cases and that too to the extent of not prejudicing the investigation
that an element of restraint and confidentiality needs to be maintained. Never be
overwhelmed or flustered in a situation or allow yourself to be intimidated or lose
your temper. Keep cool and smile away provocative questions or answer calmly
giving only the facts.
In every locality of beat voluntary bodies such as Community Liaison Group are
to be encouraged and helped and liaison maintained during normal times. The
SIs and beat area Constables have a vital role to play. Besides the SHOs should
hold regular monthly meetings in various towns / villages in their jurisdictions. It
will help the public to meet the Police Officers and voice their grievances, if any.
This will also enable the Police to sensitize the public on various issues and seek
their cooperation in prevention of crime and maintenance of law and order. Thus
it will be obligatory on the part of SHO to visit town / village in his jurisdiction
along with his staff after giving advance publicity through Village Panchayat or
Panchayat Secretary and press. The senior officers should also make it a point to
attend such meetings wherever possible.
Maintain close touch with the schools and youth organizations to enlist their
support, involvement and understanding of police problems, mainly in areas of
traffic regulation, injured persons, forming up of queues, conduct of sports and
cultural events. Occasional classes and printed material to help understand basic
law would be very rewarding exercise. These should be a part of systematic
programme and not to be treated as formalities like occasional rallies or festivals.
Every Constable and police officer must avoid any rude behavior at all costs. There
is no place for rudeness in police work. There is only firmness for an offender and
courtesy for the law-abiding citizen.
Never employ third degree methods. Respect and uphold human rights in
handing cases.
Show utmost consideration to children, women, old persons, poor people, weaker
sections and those who come for protection and help.
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(16) Ensure to hand over recovered stolen property to court and the complainant
should be kept informed and not made to run around the police station and the
court unnecessarily.
(17) Do not allow touts and brokers around the police station.
(18) Do not allow any outsider to do police work like filling up records or typing etc.
If any temporary person is to be employed on a contract basis it should be under
relevant rules and proper authority.
(19) Give information promptly of all good work done. Project the officers who did
the work.
(20) Eve-teasing and activities of local goondas badly reflect on police. Always take
tough action under the law including binding them over. The action should be swift
and effective.
(21) Prompt punishment of offenders in cases improves confidence and brings more
cooperation from the public. Pursue cases vigorously.
(22) Follow the rules of conduct scrupulously to avoid complaints of non-registration
of cases, rude behaviour and lack of integrity.
23.26 Care and custody of Arms and Ammunition
(1) The SHO and in his absence the officer holding the charge of the police station
will be in charge of the arms and ammunition in the police station. The arms
in the police station shall be kept secured in an arms-rack by means of a chain
fastened with a lock. The ammunition shall always be kept in a locked box. The
Station Writer when present in the station or, in his absence, the guard officer
shall keep the keys of the rack and ammunition box in his custody. The Station
Writer or the guard officer shall, when taking charge of the keys, check, the arms
and ammunition and satisfy himself as to their correctness. An entry to this effect
will be made in the general diary both by the officer handing over the keys and
by the one receiving them. The officer in-charge of the station for the time being
shall also check the arms and ammunition whenever he takes charge of the station
general diary and satisfy himself that they are correct.
(2) An Arms Register & Ammunition Issue Register (Form No. 85) should be
maintained in the police station, noting therein the number and name of the
Constable or Head Constable or officer to whom, each weapon is issued and obtain
his signature against the entry. The officer to whom the weapon is allotted shall
be responsible for its upkeep and cleaning etc. He should use the weapon allotted
to him for the annual practice or wherever it is to be carried in the performance
of his duty.
(3) In extremist affected areas, all the members of the station guard should always
carry rifles and sufficient ammunition with them especially in the night.
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23.27 Cash chests of other departments
(1) The Cash boxes or chests of any Government department, local body, and bank
may be accepted for temporary safe custody in the police station. The SHO should
ensure that the boxes are securely locked and sealed before they are accepted,
as the police are responsible for the seals and not the contents. The sealed boxes
should be accepted only on a letter of authority from the local head of the institution
delivered in person. The SHO, before accepting any such boxes should cross check
with the head of the institution concerned on telephone in case if the officer himself
has not personally come with the boxes. As most of the banks have their own cash
chests and their own security, there may not be any need for the cash chests to be
brought to the police stations.
(2) The same procedure should be followed in respect of question papers or ballot
papers, which are brought for safe custody by authorized persons to the police
stations. These boxes should be secured in the same manner as is done to secure
the police arms and ammunition or cash.
23.28 Lathies and Fire Arms
Police Constables and Head Constables who turn out for dealing with crowds,
bandobust duty, patrols in beat areas (when rifles are not taken), and on any occasion
in which a lathi may be required for self-defense, should always be armed with
lathis of prescribed specifications. In disturbed and terrorist areas firearms should
be carried.
23.29 Fire Fighting Equipment
In police stations where hand fire pumps or other firefighting equipment are
provided, the police should be instructed in their use. All Policemen should be
trained in fire fighting and made familiar with use of modern firefighting equipment.
23.30 Necessity of prompt dissemination of information
(1) The prompt dissemination and exchange of information is one of the most important
duties of police and it must receive the close attention of officers of every rank.
(2) Station House Officers shall be responsible for the prompt circulation of lists of
property lost and descriptions of absconding offenders to stations where they are
likely to be useful. It is of utmost importance that the inter-State border check post
are given the earliest intimation to be on the lookout for absconding offenders or
the perpetrators of any particular crime.
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23.31 Criminal Intelligence and Information
(1) Intelligence is the most basic and necessary input for police work. Timely
intelligence and information can help in the prevention, detection of offences and
maintenance of peace and order. Prompt intelligence is necessary to take preventive
steps in avoiding commission of offences, to put down terrorist violence, communal
or caste troubles or to apprehend absconding offenders. It should therefore be
promptly gathered, documented, analyzed and used in time.
(2) The beat Constables and other police officers in the station are responsible to gather
correct information and pass it on to the SHO from time to time relating to movement
of prisoners or suspicious character or relating to any other criminal activity in the
locality. The SHO on verification of information should send a consolidated report
to the DCRB directly by Fax or Radio marking a copy to his superiors.
23.32 Report of probable presence of habitual criminals
(1) In every case of crime against property and financial crime, a crime card in Form
41 shall be sent by the Station House Officer of Police Station to the District Crime
Records Bureau with a copy to the SCRB. For other crimes details Form 42 may be
used instead of the crime card. Such forms should also be sent to the Sub-Divisional
Police Officer and to the neighbouring police stations in the district, as also to the
bordering stations of adjoining districts. If the offenders are from outside, prompt
information should also be sent by wireless, fax or telephone, to the neighbouring
police stations and inter-State check post/police stations. Station House Officers
who receive the information, whether by crime card, radio or wire, or telephone
will immediately institute the necessary enquiries and with the least delay, report
the result by radio or telephone, fax or memorandum to the station from which the
information was sent. These replies will be filed with the concerned case diary.
(2) Crime cards or radio, fax messages received in a station from other stations shall
be retained for two years.
(3) The intelligence about the presence of criminals or gangs or activity, which suggests
commission of a crime with details available, should be promptly reported on the
same day to the DCRB as part of the daily report of crime and information. In urgent
cases, the information should be communicated to the concerned as indicated above.
23.33 Criminal Investigation Gazette (CIG)
(1) Notices to be sent to other districts: Notices and intelligence, which require
immediate publication without any delay, should be circulated forthwith to the
districts. The number of copies of such notices required should be obtained on
photocopier and sent.
31

Sikkim Police Manual

(2) Notices of disappearance of individuals: Notices of the disappearance of individuals
should be published only when the circumstances of the disappearance give rise to
suspicion of foul play.
(3) Criminal Investigation Gazette shall cover not only cases of property, but also
cases relating to bodily offences under other laws where identity of the accused
or identity of missing or dead person is necessary. Details of stolen automobiles,
arms, explosives and ammunition, property seized or lost should also be sent for
publication in C&O sheet or CIG as per relevant guidelines.
(4) The CIG consisting of C&O sheet, crime cards or crime details forms, or other
information should be gone through by the SHO who should study the priority,
read over to his subordinates and discuss with them during training classes. The
SHO should also detail officers to pursue specific information promptly.
23.34 Communication of intelligence to areas beyond the State
(1) SHO should send information on intelligence to the areas beyond the borders
and similarly act upon the information received from those areas relating to the
suspected persons, habitual criminals, organised criminal gangs, hired goondas,
person disposing stolen property from within and outside the borders.
(2) Analysis of information is therefore important in cases where immediate action is
called for soon after the offence, sometimes requiring road checks and barricades
to save life or to get at criminals on the run, after a ghastly offence. The information
required, or as much of it as possible, particularly about persons, their description
and photographs if available should be sent to all border areas even while taking
action within one’s jurisdiction. It is such response mechanism to various situations
that should be part of training in the Police Station, so that when situation arises
the police are able to effectively intervene and close all options of escape to the
fleeing criminal.
(3) The prescribed format should be used for communication of all information and
intelligence even if it is by telephone and record kept of information circulated.
Unplanned and blind dissemination of information without proper assessment leads
to flooding every Police Station with all kinds of information, resulting in loss of
focus and priority. The orders and guidelines issued herein therefore should be
read in that spirit. For example, if a murder case accused is known and his specific
hide outs are also known to the Station House Officer, they should proceed at once,
take assistance from the concerned for his apprehension carrying all details and
letters with them needed for securing help. There would be no purpose in such a
case, to send out any lookout notice all round either by radio or fax etc. In the same
case, if accused is known but no specific information about his whereabouts are
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available but there is a probability of his being available in a particular area of a
PS in this State or outside information and all details as prescribed should be sent
to the concerned Police Station and officers. If he has disappeared with no clues,
then the question of general broadcast or sending out all information to various
authorities arises.
(4) Collection, recording reporting, and dissemination of criminal intelligence is not
for its own sake. Its objective is to operationalise specific procedure relevant to
each case. The responsibility of supervision rests with SDPOs and SPs to ensure
compliance and give a proper direction.
23.35 Deployment of Plain Clothes Men
Personnel of the district, deputed to look out for bad characters at large and busy
taxi stands and bus stands may, at the discretion of the SHO, be allowed to wear
civilian clothes. For surveillance and shadowing duties, trained personnel in
appropriate civilian clothing may be deployed.
23.36 Roll Call
Every evening at 1700 hours duties for the next 24 hours shall be detailed. A roll
call shall be held at 1700 hours every day, which should be attended by all Police
Officers who are not out on duty. Those who are out on duty shall ascertain their
duties for the next 24 hours on their return to the station. This order shall apply
to personnel of all police stations. The roll call time should also be utilized for a
quick briefing and exchange of information or communication of instructions.
23.37 Duty Roster
(1) A duty roster in Form 86 shall be maintained in all rural/town stations. Entries
should be made as soon as the personnel are detailed for duty, which ordinarily
will be at 1700 hours for the ensuing 24 hours.
(2) All Police personnel should start their duties normally from the station itself and
not from their houses except when called upon for emergency duty or instructed
to proceed from house straight to a place where he shall report to the officer on the
spot. Such deviations from procedure should be recorded in General Diary. They
must, on return from duty report at the station before going home.
23.38 Check posts
(1) The check-posts are set up as a temporary measure or on semi-permanent/
permanent basis to conduct a thorough check of vehicles or persons passing
through or coming in at a particular place on a highway, path or road. They may
be armed or unarmed depending on the purpose on which the check-post is set up.
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The officer in charge of the check-post generally will be a Sub-Inspector/ASI or a
Head Constable. Whenever the check-posts are set up its records and management
should be the same as for an outpost. The upkeep of arms and their security should
be done in accordance with the guard rules and the procedure laid down for the
safe custody of the arms. The following guidelines are issued for the setting up and
management and work relating to the check-post.
(2) The place where the check-post is to be set up should be surveyed and the selected
site should provide sufficient place for outgoing and incoming vehicles to be
parked conveniently. The vehicle should not be allowed to be parked too close
to each other. The persons in the vehicles should also not have an opportunity of
gathering into a crowd at one place.
(3) The checking arrangements should be streamlined to serve the specific purpose
for which the check-post is set up. The personnel who are to check the persons
travelling in the vehicles should be thoroughly aware of what they are looking
for. If they are looking for persons they should be briefed on the descriptive
particulars or photographs as the case may be. If they are looking for properties,
weapons and other objects it should be ensured that the frisking or searching is
done systematically.
(4) Where physical assault or use of firearms is anticipated there should be separate
armed policemen covering the search operations without being involved in it.
Security cover should also be provided in the form of an additional Sentry to cover
the check-post itself.
(5) The check-posts should be equipped with strong metal barricades to regulate and
ensure orderly flow of traffic as also to stop any vehicle. The metal barricade
should be painted with fluorescent paint preferably red and white/yellow for easy
identification in nights. In serious cases a vehicle should be provided for chasing
an errant vehicle or a person who tries to escape.
(6) As check-posts are intended for search and seizure, the composition of a checkpost should contain both armed and civil policemen.
(7) A temporary shelter preferably a pre-fabricated structure should be put up whenever
a check-post is opened with the arrangements for water and food provided at the
camp. Tents may be used for living accommodation.
(8) Communication link preferably mobile wireless sets or cell phones should form
part of the equipment of the check-post.
(9) The setting up and running of check-posts at short notice should be planned and
rehearsed during normal times for all large towns and districts. SP should visualize
the different situations and plan in advance for the setting up of check-posts and fix
responsibilities for the same.
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23.39 Armed Outposts
Armed out posts are set up to deal with violent and extremist groups operating in
remote areas. The duties and functions of these outposts shall be as determined by
the Director General of Police and the instruction issued from time to time. The
method of setting up of armed out post the strength and other equipment to be
provided is detailed below :
(1) The strength of an armed outpost should not be less than 1 section (1 platoon in
case of terrorist groups);
(2) The arms and ammunition issued to the personnel of an armed outpost should be
of such kind and quantity so as to defend it from any attack by armed extremists;
(3) The police station should provide specified number of police officers to form part
of the armed outposts to work as guides and otherwise assist the officer in charge
of the outpost in his tasks;
(4) A temporary structure, which provides for accommodation for the personnel as also
for the weapons and other equipment should be set up. Proper fencing, lighting and
security arrangements should be built into the campus;
(5) Transport and communication facilities have to be stationed at all times. A
HF wireless station additionally apart from mobile wireless and telephonic
communication should be provided;
(6) Self contained boarding arrangements and the staff required for the purpose should
be part of the establishment. There should be no dependence for any supplies
on any local village. All requirements should be procured periodically from the
nearest town by paying the market price;
(7) The senior officer in charge of the area has to assign the tasks including the task
of collection of intelligence and method of performance of duties including raids,
combing, and search and seizure operation from time to time;
(8) First aid and necessary medicines should be provided for emergencies;
(9) The police stations will be responsible for providing necessary support and
assistance to the check-posts and armed outposts which are set up in their
jurisdiction. The SHO of the concerned police station should be in close touch
with the officers in charge of the check-posts/OPs and keep the SP informed of
all developments from time to time. The SDPO has an important responsibility to
personally ensure coordination and supervision over the work of the OPs and the
check-posts subject to the orders and instructions of the senior officers conducting
the field operations.
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Powers and Duties of Officers of Police station
23.40 Station House Officer
(1)

Station House Officer (SHO) means the Officer In-charge of Police Station,
of an above the rank of Sub-Inspector of Police. The SHO is an important and
vital functionary in the police department. He shall be responsible for proper
management of the station and optimum utilisation of the resources and facilities
available. It shall be his duty to manage the staff and work of the police station
in accordance with the law and rules and to make the police station a place
where the needy public gets necessary and immediate response. The image of
the police department basically reflects on the conduct and behaviour of the
SHO and his staff in the station, as it is at that point, public has a direct access
with the police. The SHO and his staff should behave politely and courteously
with the public giving an impression of friendly approach. Active co-operation
from Community Liaison Group shall be solicited in the matters of Law &
Order, Crime Prevention etc.

(2)

He should assign duties to his staff and personally ensure that these duties are
correctly performed.

(3)

He shall take measures for the prevention of crime, for the preservation of peace,
for speedy investigation and prosecution of cases. When more than one SubInspector is employed in a police station, which is headed by a Sub-Inspector,
the junior officer shall act in accordance with the orders of the senior.

(4)

He shall maintain a notebook in which he will write then and there his daily
movements and activities in discharge of his duties. The completed notebook
will be retained for 3 years with the station records. He will hand over his current
notebook to his successor when he goes on transfer.

(5)

He shall supervise the allotted work and duties of general and beat detachments.

(6)

He shall ensure the maintenance of discipline of the police officers of all ranks
posted under his command and control.

(7)

He shall inspect the drill of his subordinates, hold inspection of their kits, and
examine their beat books and notebooks.

(8)

The police men of the station should be briefed on all matters that have bearing
on their work and conduct through written material, audio and visual aids, radio
programmes specially broadcast and also personal instructions so that they are
psychologically oriented to discharge their allotted duties in an efficient manner.
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(9)

Communication of information by fastest means of all important or sensational
events to the SDPO and SP concerned.

(10) He should see that every officer who is supplied with kit at government cost is
responsible for keeping it in good condition, and shall be required to replace it
at his own cost any article carelessly lost or damaged.
Duties with regard to law and order & crime investigation
(11) The duties of officer in charge of a police station are set out in the Cr.PC,
Police Act, Manual and orders issued from time to time. They broadly relate to
maintenance of law and order, prevention and detection of crime, investigation
and prosecution of offences as outlined below:
(12) The SHO is responsible for the maintenance of the law and order and public
order in his jurisdiction. His duties in this regard include :
A. Personal leadership and supervision of duties and work of all the staff and
men allotted to his charge including their welfare, discipline and morale;
B. Organising and actively participating in crime prevention and detection,
maintenance of law and order and anti-terror operations, dispersal of unlawful
assemblies and prevention of breach of peace and public order;
C. Organising beats and patrols and its personal supervision;
D. Scrutiny of records of each beat, check of night beats twice a week and
personal patrol;
E. Designing and implementation of policing schemes suited to such beat areas
and securing co-operation of public and Community Liaison Group;
F. Obtaining prompt information about activities in the field of Communal,
Caste, Political, Student, or other segments of society including subversive
elements and identify trouble spots and trouble mongers and to take effective
preventive measures like launching security proceedings under Cr.P.C.;
G. Entry and Maintenance of prescribed records including those required under
Crime and Criminal Information System (CCIS);
H. Maintenance of good public relations in his station limits;
I. Visiting and spending adequate time in the villages, localities of his
station limit;
J. Maintenance of effective surveillance over bad characters, anti-social
elements, and rowdies of the area under his charge;
K. Constantly endeavour to maintain high professional standard and keep
himself updated, well informed and motivated;
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L. Pursuit and apprehension of offenders on available clues and information;
M. Collection of information on all important matters relevant to police duties
and his functions and communicating the same to his immediate superior
police officer and to other concerned superior police officers promptly;
N. Make police and bandobust arrangements for public gatherings, fairs,
festivals, processions, on a proper assessment of a situation of each time;
O. Acquire intimate knowledge of the area and its problems, the unruly elements
and population in general;
P. Take timely and appropriate preventive action and for the effective control of
the bad characters from whom breach of peace is anticipated by the effective
use of sections 107 to110 of CrPC and other laws.
(13) Furnishing of reports to DCRB & SCRB relating to (a) arrest of strangers under
suspicious circumstances (b) conviction report (c) reports on the activities and
conduct of all dossier criminal residing in their area (d) out of view history sheeted
criminals (e) date of release of history sheeted and dossier criminal from jails (f)
properties seized under suspicious circumstances (g) information in r/o suicides in
his jurisdiction (h) Monthly Crime Review as per prescribed format.
Investigation and Prosecution
(14) The SHO is responsible for the investigation of all special report cases reported in
his jurisdiction except for those where the investigation is entrusted to SDPO or
other senior officers or CID. If the SHO is unable to investigate special report cases,
he shall give specific reasons and obtain permission from the SP for doing so.
(15) As officer in charge of police station he shall perform the following duties relating
to investigation and prosecution of cases :
A. Register all cognizable cases furnishing a copy to the complainant invariably
free of cost and send the original F.I.R to the courts concerned immediately
and copies to his superior officer.
B. In respect of non-cognizable offences reported in the station, he shall record
the information in the general diary and also in the non-cognizable register,
and refer the complainant to the court by an endorsement.
C. In cases of non-cognizable offences referred by court or any cognizable
offences presented by parties directly in courts but endorsed by the court to
the S.H.O, he shall register such cases and investigate.
D. Promptly arrive at the scene of crime and thoroughly examine the same for
clues and for other matters of investigation.
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E. Make arrangements for the preservation of the scene of crime.
F. Promptly conduct investigation by identifying, preserving, collecting and
forwarding of material, to scientific experts, and collection of documentary
and oral evidence.
G. Make use of scientific methods available for investigation.
H. Hold inquest where necessary and forward the bodies for the post mortem
examination according to the necessity.
I. Examine witnesses and record their statements accurately and promptly.
J. Conduct searches, and seize material if any as per provisions of Cr.P.C.
K. Arrest persons where necessary observing the necessary provisions of law
and the decisions of the courts and send them to remand in time.
L. Forward to the court the weapons and article seized from the accused as well
as seizure affected from searches along with necessary reports.
M. Obtain investigation report from subordinate officers deputed for investigation.
N. He shall write the case diaries regularly and forward them to the superior
officers promptly to enable them to give instructions for further investigations.
O. He shall finalise the cases without delay and file charge sheets where the
evidence is sufficient for prosecution within the period of limitation imposed
by the Cr.P.C and Courts.
P. He shall ensure prompt service of summons and execution of warrants.
Q. He shall take all steps to promptly prosecute the cases where evidence is
sufficient and assist the prosecutor by producing witnesses promptly to
refresh their memory before they are examined as witnesses in Courts.
(16)		 Besides the above duties, the SHO of check post Police Station shall perform
the following functions :
		 (a)
		 (b)
		 (c)

to restrict entry of unauthorized person(s) into the Protected areas.
to check/regulate the flow of people into Protected areas.
to conduct regular checks and census of people who are permanent
residents of Protected areas and that they have valid residential permits.
		 (d) collection of intelligence considered detrimental to and compromising
the security of India.
		 (e) to prevent people/cattle from crossing the International Border.
		 (f) to carry out regular patrolling of International Border.
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Daily reports from Station House Officer
(17) The station house officer shall forward daily to the SDPO, a carbon copy of the
station general daily with a docket in the form prescribed along with copies of
F.I.R. registered and case diaries of that day.
23.41 Other Sub-Inspectors
Where the SHO is an Inspector or SI, other SIs posted under the SHO shall
have the following functions :
a. to be in-charge of 2 or more beats, general detachments or police station;
b. to be in-charge of general or traffic detachment or station administration,
including guards, as allotted by the SHO.;
c. responsible for direct supervision, guidance and leadership in the field as well
as in the Police Station to the police officers attached to the beats or the
detachments committed to his care;
d. maintenance of all records and diaries prescribed for various segments of the
Police Stations of which he is in charge;
e. maintenance of station house general diary in the absence of SHO;
f. investigation of cases;
g. prompt visits to the scene of offence, or trouble, preservation of the scene and
handling of the situation;
h. to keep SHO informed of all work, situations and duties performed from
time to time;
i. preparation of pay and travelling allowance bills (He should sign them only
when the SHO is absent);
j. any other duty ordered to be performed by the SHO.
23.42 Asst. Sub-Inspector
The following shall be the duties of the Assistant Sub-Inspector :
A. Investigation of simple cases as directed by S.H.O. and assisting investigation
in all cases handled by S.H.Os and other superior officers;
B. Petition enquiry;
C. Checking of enquiries in verification rolls;
D. Supervision of service of process work;
E. To function as an officer in charge of a beat area and check patrols;
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F. Direct supervision or handling of station scriptory work;
G. Detailing duties to the staff during Sub-Inspectors absence and exercising
supervision and control over the Constables and Head Constables;
H. Maintenance of cash book;
I. Maintenance of Arms and Ammunition and registers connected there with;
J. To be in charge of outpost or beat and perform these duties when posted there;
K. Such other work as may be entrusted to him.
23.43 Head Constable (General)
(1) Head Constables are mainly employed to be in charge of general duty in police
stations, as officer in charge of outpost and guards and also in armed reserves, and
to be in charge of beat areas in rural and town police stations. He acts as S.H.O.
in the absence of Sub-Inspector and Asst. Sub-Inspector. He is authorised to hold
inquests and make investigation when asked by the Sub-Inspector to do so.
(2)		 General Duty Head Constable – Duties
A. To work with Constables and help them to understand instructions, catechism
and drill;
B. To perform duties allotted by S.H.O;
C. To be in charge of guard or escort when deputed;
D. To visit villages in the station jurisdiction when deputed for a specific purpose;
E. To work as in charge of a particular beat area;
F. To attend to court work under the orders of S.H.O.;
G. To investigate cases when deputed by the S.H.O. and to assist the I.O. in
investigation;
H. To conduct enquiries into petty complaints;
I. To take care of arrested persons kept in police station;
J. To take care of reception and proper behaviour with the persons coming to
police station and to attend telephone calls;
K. To be present in the police station in the absence of Sub-Inspector unless called
away in an emergency. He should take approval of S.I. before leaving the
station on routine duty.
(3) Station Writer
A Head Constable/Constable shall normally be assigned the duties of station writer.
He will perform the ministerial work of the station under the direction of S.H.O.
In the absence of S.I. or A.S.I. he will allocate urgent duties to the Constables and
be in charge of station property including Arms and Ammunition and carry out the
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routine work of the station. He may also be employed by S.H.O. to go on night
rounds and may occasionally be kept in charge of beat area. He is also responsible
to watch the arrested persons kept in police station and proper reception to persons
visiting police station and also for answering telephone calls when S.H.O., S.I. or
A.S.I. are not present in police station.
(4) Head Constables as investigating assistants
The head constables form the main strength of investigating team. They assist the
team leader in the investigation of cases especially in preserving, and collecting
the clues like finger prints, foot prints, materials, photographs etc. and also in :
A.
B.
C.
D.
E.
F.
G.
H.

Collection of information;
Process service;
Pursuit of clues and arrest of accused and recovery of property;
Assisting in searches and seizures;
Surveillance of specially marked persons;
Holding inquests where directed;
Securing the presence of witnesses;
Court duty to assist prosecutor when S.I. or Inspector or ASI are not able
to be present;
I. Any other work connected with the investigation of crimes;
J. Submitting reports to S.H.O. on enquiries made by them.
(5) Head Constables (ASI) as officers in charge of beat
Head Constable or Asst. Sub-Inspector is generally assigned a beat. He shall, with
the help of Constables provided, be responsible in that area for :
A. Prevention of all offences;
B. Surveillance over criminals and bad characters;
C. Collection of information and intelligence, affecting crime, security and law
and order;
D. Service of beats by night and day;
E. Preventing and dealing with public nuisances, maintaining order and
incidence control;
F. Associating with Community Liaison Group and keeping the S.H.O. informed
of all happenings;
G. Discipline and conduct of Constables of his charge;
H. Conducting such enquiries as are entrusted to him.
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(6) Head Constables (SI/ASI) as officer in charge of out post/Picket post
a. Sub-Inspector, ASI or HC may be kept in charge of outpost/picket post. The
duty of outpost/picket post in charge is to supervise the work of Constables in
his charge, see to the proper performance of all duties attached to the outpost/
picket post and maintain the prescribed records. He should submit a copy of
the outpost/picket post general diary daily to the mother police station.
b. The outpost/picket post in-charge is not a SHO. Therefore, whenever the
information of cognizable offence is received in the outpost/picket post, he
shall forward it to the mother station for registration of F.I.R. after issuing a
receipt for the same to the complainant. He will also enter the substance of the
report in the outpost/picket post general diary. However the complainant is
entitled for a copy of the FIR from the mother police station free of cost.
c. The in-charge of an outpost/picket post may without intervention of the SHO
take action in such of the offences as can be legally taken.
d. The in-charge of outpost/picket post shall on receipt of a complaint or
information of a crime or serious occurrence, take such immediate action as
may appear necessary i.e. proceeding and preserving the scene, rendering
medical assistance to victims, arrest of accused persons etc.
e. Men on duty in outpost/picket post should be treated on the same lines as
constables allotted to beat duty as far as tenure is concerned
(7) Station Charge
In the absence of the regular SHO, the senior-most police officer above the rank
of Constable present shall be deemed to be the officer in charge in the absence of
higher ranks as per section 2 (o) of Cr.P.C.
(8) Guard In charge
Whenever a guard is detailed for Treasury or Jail or for security of a minister of a
government, a Head Constable shall be kept in charge of the guard.
23.44 Constables (General)
(1) A Constable is one who has maximum interface with public. As the most accessible
person for public, he is expected to protect the needy, rescue people from danger,
apprehend offenders and assist in securing prompt help and justice. Some of
the important roles assigned to him are organising and securing community
participation, activating himself in prevention and detection of crime and
maintenance of law and order. Another main role of the Constable is, performance
of all tasks connected with beat area and thereby help in prevention of offences and
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breach of peace. The constable on traffic duty has the task of regulating traffic. All
constables in their dealings with public should inspire confidence in the efficacy
of police to protect them. The police image is directly proportionate to their good
conduct and behaviour in the public as they are the persons who are basically and
directly in touch with them. At all costs they must avoid ill treatment either to the
victims or to the accused as a first step to build a better police image.
Duties of Constables
(2) The main duties of civil Constables are :
A. To perform duties in beats, patrols and pickets;
B. Surveillance over history sheeted and other potential criminals as per orders;
C. Collection of information and intelligence relating to crimes and criminals,
subversive, terrorist and anti social elements in their areas primarily and
communication of the same to the authorised superiors;
D. Developing cordial relations with local Community Liaison Group/voluntary
organisations and knowledge of households in the beat area;
E. Convey information relating to persons and events that cause or likely to cause
law and order situation or wide spread disturbances;
F. Keep in touch with local disputes, caste/communal overtones and inform SHO;
G. Assistance to investigating officers in the matter of arrests, recoveries, searches,
identification and securing of witnesses or verification of information;
H. Execute warrants and serve summons promptly;
I. Escort prisoners, arrested persons;
J. Escort injured or dead to the hospital;
K. Guard of prisoners in custody and all station property;
L. Help and assist in dealing with calamities like Landslides, Floods, Earthquakes,
Fires, Accidents, Epidemics, extremist/terrorist attacks etc. and put in
responsible efforts to save lives and property;
M. To perform allotted duties in Fairs, Festivals, Bandhs, Agitations, Riots, Large
assemblies, Elections, bandobust and security duties;
N. To preserve and guard the scene of occurrence until necessity ceases;
O. To behave courteously with all sections of public and treat poor people,
children, women, aged and all weaker sections of society with consideration,
sympathy and helpful attitude;
44

Volume II

P. To be regular and punctual in his duties, catechism, physical training and
weekly parades;
Q. To work as data entry operators in Computers and in the areas of photography
etc. wherever they have necessary skill;
R. Make entries in the prescribed register and forms and maintain records entrusted
to him particularly those relating to beat area;
S. Any other duties allotted by SHO or other superior officers or elsewhere in
this manual.
(3) The entire preventive work of the police depends on the efficiency, commitment,
professionalism and integrity of the beat area policeman. The Constable allotted
to a beat should realize that his participation in the community even in a small
measure is essential for successful policing. Professionalism and integrity but not
power and authority shall command respect and bring in a large measure of cooperation from the general public.
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Chapter 24

Police Station Records and Registers
24.1

Introduction

(1) Crime records are an integral part of criminal intelligence system without which
no police organization can function. It is therefore necessary that all information
relating to all crimes, criminals, properties and methods of commission of crime is
collected, recorded and used on a day-to-day basis. The complexities and new forms
of crime, coupled with the advancement in information technology, transport and
communications have given a new dimension to crime prevention and detection.
Effective anti-crime strategy of the police needs up-to-date data on crime, criminals,
properties and methods. The word properties should be understood in a wider sense
not only to include stolen properties but also immovable properties, articles, weapons
used etc. The Crime, Criminal Information System as evolved by NCRB applied to
local conditions and practices obtaining in the State should be the basis of all records,
registers, and forms to be maintained. Hence, proper maintenance of police station
records is a pre-requisite for the smooth functioning of a police station.
(2) Crime Criminal Information System aims at recording of all information regarding all
crimes, criminals, properties involved, methods employed, disposals etc. to enable the
police to prevent and detect offences and bring offenders to justice. It is particularly
necessary in respect of the persons who have a tendency to repeat the same crime or
some other crime. The system in its operation acts as a deterrence to potential and
existing criminals from leading a life of crime. It helps in keeping track of criminals
as also to know the antecedents of persons. It is, if properly maintained, a useful and
necessary tool as effective as any direct tools such as science and technology.
(3) The criminal records indicated below shall be maintained by all police stations. It is the
duty of a SHO of police station to ensure that these records are kept safely, properly, upto-date and do not deteriorate from mishandling, damp, vermin or other causes.
(4) Every police station register is required to be paged in English. No page should be
torn out of a register. Any correction required to be made should be made by drawing
a line through the mistake so as to leave the words erased and by writing the corrected
words afterwards or in the margin. A piece of paper should not be pasted over a wrong
entry/mistake. All entries should be neatly and clearly written and all the corrections
should be attested by the signature of the officer making them.
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(5) The National Crime Code book circulated by NCRB and the Integrated Investigation
Forms devised by NCRB constitute the basis for maintenance of these records. The
upkeep of the records either manually or in a computerized system is the primary
responsibility of the police officers at all levels particularly the SHOs.
(6) The records should be maintained in the proforma devised for the purpose using the
software and loaded into the computer systems. The backup arrangements should
be ensured. Constant updating of the records should be done. The records indicated
below should be maintained manually until such time the entire CCIS data is safely
stored in appropriate computer systems in the State. The officers in charge of the
records should however enter the data in the computer system provided to them
while maintaining the important records manually.
24.2

Police Station Records & Registers
The following registers shall be maintained in all police stations and bear the
number as indicated below :



Register No. 1: First Information Report Book/Register
a.		 The first information report register shall be maintained in the prescribed Form
No. 87. It shall be completely filled before a new register is commenced. Cases
shall bear an annual serial number in each police station for each calendar year.
Every four pages of the register shall be numbered with the same number and
shall be written at the same time by means of carbon copying process or if
computerized signed in original on each day.
b.		 The FIR in original shall be sent to the magistrate having jurisdiction without
delay. One copy of the FIR will be retained in the station and one copy will
be sent to SP through SDPO. One copy of FIR shall invariably be given to
complainant free of cost, even if complainant does not ask for it.
c. If by mistake wrong entry in the body of FIR is made, then the said FIR
should be cancelled and next FIR form should be used.



Register No. 2: General Diary

(i) This is one of the important records of the police station. A general diary will be
maintained in every police station and outpost in Form 88. The SHO is responsible
for its up-to-date and accurate maintenance. In his absence one of the SubInspectors of police station present or ASI or general duty head constable will be
the in-charge of the General Diary.
(ii) A certificate to the effect that the General diary contains 200 pages will be affixed
by SHO on the general diary before it is commenced.
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(iii) The General Diary will be maintained in two parts:
		

Part A: In this, the following information and related matters shall be entered :
(a)

The taking and handing over of charge by the officers maintaining
the Diary;
(b) The name of accused person with the details including whether in custody
or remand;
(c) Information regarding commission of non-cognizable offences including
reports of enmities likely to lead to the breach of peace;
(d) The Gist of FIR giving the number of FIR, gist of offence and section of
law under which the case is registered;
(e) The effecting of searches;
(f) The seizure of property suo-motto or u/s 93 Cr.P.C and its disposal;
(g) The effecting of arrests with or without warrants and the disposal of the
arrested persons;
(h) The receipt and manner of execution of Magistrate’s order u/s 154, 156 and
159 Cr.P.C and section 17 of the P.C Act, 1988;
(i) Every officer returning from any investigation shall record his arrival
regarding the investigation made, places visited, the details of property
seized and deposited in malkhana;
(j) All case property received or released from police station malkhana;
(k) All arrivals and dispatches from police stations of persons in custody and all
admissions to and removal from police station lockup, whether temporary
or otherwise;
(l) It is mandatory for SHO to check the malkhana and properties therein twice
a week and make a report of the same on the day after checking.
Part B: In this, routine entries like arrival and departure of patrolling staff,
policemen sent for process service duties, deployment of sentry, accused guard
duty etc. shall be made. In the rural or checkpost police stations only one General
Diary may be maintained considering the low crime rate in these police stations.
(iv) This register shall be maintained in duplicate by means of carbon copying
process. There shall be two copies. The original will remain in the police station
and the carbon copy shall be sent to sub-divisional police officer in charge of the
sub-division.
(v)

The opening entry of each day shall give the name of each person in custody, the
offence of which he is accused and the date and hour of his arrest. The last entry
of each day shall show the balance of cash in hand as shown in the cash register.
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(vi) The General diaries may be destroyed five years after the date of last entry, after
express permission from the Superintendent of Police of the District.
(vii) The following instructions are issued for the maintenance of General Diary :
A. At 0800 hours, the Inspector or Sub-Inspector who is the SHO shall close the
previous day’s general diary and open the general diary for the day;
B. He shall scrutinize personally the cashbook, certify to their correctness;
C. He shall examine the vehicle(s), the POL, communication equipments,
telephones, fax, and other equipments and record the maintenance details and
damages if any. He should countersign the vehicle log books daily;
D. He shall scrutinize the diaries of each beat and note in the station GD any
important matter requiring attention;
E. He shall leave specific instructions for the next 24 hours in the general diary
and also where necessary, in the diaries of any beat or the outpost;
F. When detailing HCs and PCs for any duty, he should specify the time of their
departure and return to the station after assessing the time required for the duty
proposed to be performed;
G. Whenever he goes out, he should record the duty on which and the place to
which he is proceeding, and hand over charge of the GD to the SI or ASI or GD
HC as the case may be;
H. When the SHO goes out on any work including court work, he should, after
completing the work, return to the station and record in the general diary,
the work turned out by him. Whenever the SHO goes out, he should see that
his absence from the station is to the barest minimum, a necessity to ensure
efficiency and discipline in the staff;
I. HCs or PCs sent outside the town on duty should be issued with a command
certificate under the SHO’s own signature, specifying the work he is to perform
and the hour at which and date on which he is to return;
J. Whenever the SHO returns to the station, he should take follow up action as
per entries made in the general diary or beat diaries and record the fact of his
having done so therein;
K. The days, on which the SHO does not propose to check night patrols, he should
direct, through an entry in the station general diary, the next in command to
carry out the check.
(viii) Checking of General Diaries
The SDPO concerned is responsible for scrutiny of general diaries. This is an
instrument of information, record of work and events as well as of supervision.
Bearing this in mind the SDPO may make use of it to communicate his instruction
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and comments through the Diary. He should in case of any instructions, return
the remarked diary in original to the SHO for his compliance and reply. After
the scrutiny, the diaries should be filed in his office by the SDPO and sent to the
District Police Office on the 20th of every month for record. Inspecting Officers
should go through the general diaries; see whether the scrutiny exercised by the
SDPO has served its purpose.


Register No. 3: Cognizable Cases Register/General Crime Register
A register in Form 89 shall be maintained for all cognizable cases reported in the
Police station. Similar register shall also be maintained in the office of SDPO
and SP. Any subsequent changes in the details initially entered therein shall also
be effected under the relevant columns therein as soon as such changes occur.
Column 8 shall be filled in with the remarks “charge-sheeted”, ‘final-reported’ or
“transferred to CB-CID’, etc. as the case may be.



Register No. 4: Unnatural Death case Register
A register in Form 90 shall be maintained in each police station of all such cases
where a person has committed suicide, or has died under circumstances raising a
reasonable suspicion.

 Register No. 5: Village Crime Note book
(1) To facilitate the study of crime and criminals, the Village Crime Note book shall be
maintained in five parts in all Police stations.
Part I - Crime: Occurrence and Classification Register (Crime Register)
(i)A. The Part-I (Form 91) of the Village Crime Notebook will be known as crime register/
crime occurrence and classification register. This register will be maintained in
parts corresponding to the revenue blocks under the jurisdiction of a police station.
A separate register shall be maintained for each revenue block or group of revenue
blocks as decided by District SP. All true cases of crime relating to theft including
of automobiles, automobiles accessories, burglary, snatching, robbery, dacoity, travel,
misappropriation, criminal breach of trust, cheating, extortion, cases under Arms Act &
Explosive Act, kidnapping, abduction, culpable homicide, organized crime, possession
& receipt of stolen property reported and registered in the police station including
attempts to commit these offences, should be entered in this register, in the order of
their occurrence chronologically, in the following manner.
B. In making entries in this register, the classification given in the National Crime Code
book should be followed. The major and minor heads referred to in the Crime Code
book should be entered in column 1 of this register, in addition to the other information
relating to crime number, sections of law etc. The method as described in the National
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Crime Code book should be entered in column 4 of the register. The crime details
which are ascertained after preliminary investigation and which are incorporated in
the crime details form in Form 42 should be entered in column 4 along with the other
information. The details about the criminal or suspect should also conform to the
Codebook while making entries in the columns relating to accused or suspect.
C. The entries in this register should be made at every stage and the integrated investigation
forms filled up by the IO and sent to the DCRB.
D. The nature of property stolen shall be detailed in column (6). If it is not a conventional
property offence, the value or amount involved in cheating or misappropriation or
fraud or organized crime as the case may be has to be entered. In case of offences
against persons, the value of property involved and description thereof shall be noted.
It must be understood that all crimes involving property and all crimes against persons
involving monetary gain or loss are to be covered and recorded, apart from serious
offences of murder by organized groups. The classification as applicable to the entries
of each case shall be noted in column in the language indicated in the National Crime
Code Book. If any one case falls within two or three classifications all the classifications
applicable shall be noted. In column 4 any useful information shall be noted in respect
of the offence, including the offences against persons or any discovery made during the
investigation, including the names of the known or suspected accused, with grounds of
suspicion, any peculiarity in the commission of the offence, such as the use of fire-arms
or poison, and also the result of the case.
E. A few blank pages shall be reserved after the entries relating to each year, to post the
annual review and analysis of crime for the year. This analysis and review shall be
drawn up by the SDPO having jurisdiction.
F.

The word “Casual” shall be added in brackets in red ink for the entries relating to
offences committed by casual offenders.

G. Cases in which investigation is refused under section 157(1)(b) CrPC need not be entered.
H. At every stage of investigation, charge sheet or final report, court disposal, or appeal
when the integrated investigation forms are filled and sent to DCRB and SCRB this
register should also be suitably updated.
Annual Review of Crime
(ii) An annual analysis and review of crime shall be undertaken for each police station in
the jurisdiction covered by SDPO. The main objective of the review is to undertake
a critical analysis of all crimes that have occurred in the police station, the offenders
responsible, the activities of organized criminal gangs, or individuals responsible for
series of crimes, the quality of preventive action and investigations, the reasons for
any unusual outbreak, and the specific method of dealing with them.
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(iii) The review should specifically cover :
A. Critical and thorough analysis of crime and criminals, suggestions and directions
to be pursued by the SHO and IOs;
B. Marked fluctuations of volume of crime and any special type of crime, special
outbreak of crimes, activities of specific categories of criminals or criminal
organisations, or organized crimes, terrorist crimes, affected areas, routes and
circuit of criminal groups/gangs;
C. The probability of crimes occurring in different areas and forming a series in the
area of the sub-division;
D. The quality of preventive action under the security sections, effectiveness of
beats and surveillance as well as the specific directions regarding the future;
E. Maintenance, accuracy updating and use of criminal records system and
information and criminal intelligence;
F. Application and results of use of scientific aids and fingerprints;
G. Cases charge sheeted / final reported after investigation, pendency in courts,
reasons for acquittals and measures for successful disposal of the pending cases.
(iv) The study should be thorough and methodical to discern patterns of organized crime
and other crimes.
(v) The annual crime reviews of the police stations should be sent to the SP. After
his approval of the reviews, these should be entered in Part I of the Village Crime
Notebook/Crime Register of the PS. This process should be done before the end of
January each year.
Part II - Crime Charts
(i) Part II shall consist of a crime chart or charts showing village boundaries and the
principal physical features of the station limits and of the adjoining areas to a distance
of 3 to 5 km outside the station limits. A broad classification of the offence and the
date of occurrence should be entered on the chart at the spot representing the scene
of offence using the abbreviated classification symbols given below for convenience.
One chart should be used for property offences and another for offences against
persons, if the incidence of crimes is too heavy in the police station.
1.
2.
3.
4.

Class I M - Murder for gain
Class I MF - Murder due to faction
Class I MP - Murder due to political rivalry
Class I MC - Murder due to communal or caste
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5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
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Class I MD - Dowry death
Class I MT - Murder by terrorists or organised crime
Class I D - Dacoity
Class I R - Robbery
Class II A - House breaking by auger hole
Class II B - House breaking by hole in the wall near bolt
Class II E - House breaking through eaves (over wall and under roof)
Class II H - House breaking by man-hole in wall
Class II L1 - House breaking by breaking or opening block fastening
Class II L2 - House breaking by using key to open lock
Class II R - House breaking by making hole in roof or through the stair case
Class II T - House breaking by making hole under threshold
Class II W - Housebreaking by removing or bending window bars or removing
window frames
Class II M - House breaking miscellaneous
Class II S - Shop burglaries of all types
Class III A - Automobiles
Class III AP - Art pieces and Antiquities
Class III E - Electronic or Electrical goods
Class III V - Vessel thefts
Class III P - Pocket Picking
Class III SI - Snatching from children
Class III S2 - Snatching from sleeping persons
Class III S3 - Snaching other than from children and sleeping persons
Class III M - Thefts - not classified
Class IV cattle thefts
Class V - Receiving stolen property
Class VI C - Cheating
Class VI F - Forgery and or financial frauds
Class VI M - Misappropriation and criminal breach of trust
Class VII - Making or passing the coin and notes
Class VIII A - Abduction
Class VIII AR - Arson
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37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.

Class VIII C - Communal/Religion
Class VIII CR - Cruelty by husband/relatives
Class VIII E - Extortion
Class VIII H - Hurt and grievous hurt
Class VIII I - Criminal Intimidation
Class VIII R - Rioting
Class VIII SC - Atrocity against Scheduled Castes and Civil Rights
Class VIII ST - Atrocity against Scheduled Tribes and Civil Rights
Class VIII W - Wrongful restraint
Class IX A - Adulteration
Class IX E - Environmental Crimes
Class IX F - Fire arms
Class IX I - Immoral Traffic
Class IX N - Narcotics
Class IX E - Explosives
Class X P - Preventive Detention
Class X S - Security for good behavior

(ii) The object of the station crime chart is primarily to show where crime mostly occurs.
The chart may be for a year, half-year, a quarter or a calendar month depending on
the volume of crime. The SHO may have more charts for different classes of crime if
the incidence in a PS is heavy to facilitate easy location.
(iii) A note giving the scale of the map, full moon dates, and dates of important festivals
and names of the villages shall be entered on the map.
(iv) A proper official map showing all physical features, villages, roads, river, jhoras, hills
etc. of the area covered by the PS including some parts of the neighboring police
station should be used for making entries.
Part III - General Conviction Register
(i) Part III of the Village Crime Notebook shall be maintained in Form 92. The names of
the following persons shall be entered in the register :
A. Persons convicted of all offences entered in part I;
B. Persons convicted of offences under Chapter XII and XVII of the IPC, for which a
punishment of three years and upwards is prescribed;
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C. Persons convicted of offences under sections 489-A to 489-D of the Indian Penal
Code (forgery of currency notes and bank notes);
D. Persons notified under the Habitual Offenders Act, convicted under section 12 of the
Act and of any of the offences narrated in the schedule to the said Act;
E. Persons bound over under section 109 or 110 of the CrPC;
F. Persons convicted under the Telegraph Wires (Unlawful Possession) Act and other
special enactments like Immoral Traffic (Prevention) Act, 1986, Forest Act, Excise
Act and FEMA, if their finger prints have been ordered to be retained by SP;
G. Unconvicted persons reasonably suspected to have committed offences with
particulars of the offences, whose inclusion has been ordered by a SDPO. These
shall be retained only so long as reasonable suspicion exists against them.
Note: After the names of casuals, shall be entered, the word “Casual” in red ink.
(ii) Entries in this register shall be made in the chronological order of conviction and in
the case of suspects, in the order of the dates of the orders of Gazetted Officers.
(iii) This register will contain convictions in cases registered at the station and of persons
living in the station limits convicted elsewhere. It is very essential that the entries
relating to this are obtained and made. If a conviction is reversed on appeal, the entry
should be crossed out, unless the person is brought under (F) of sub-regulation (i).
(iv) The names of persons registered in Part III shall be deleted after a period of ten years
from the expiry of their last sentence of last conviction, provided the history sheet has
been discontinued for those persons having dossiers. Sub-Divisional Police Officers
may affect the removal. The SDPO may, however, sanction the removal of names
at any time within the period mentioned above, if the retention of such names is
considered unnecessary.
(v) Convicted persons in respect of that area shall be enquired about whenever a member
of the Station Staff visits the village. The SHO must make detailed enquiries about
each ex-convict twice a year during his visits to the village and if he was not able to
make enquiries about an ex-convict in a particular half year, he should do so as early
as possible in the next half year. All Police Stations and Investigating Units shall
maintain this record.
Bad Character Roll
(vi) When a person whose name is entered in General Conviction Register (Part III)
moves or changes his place of residence to the limits of another police station, the fact
shall be communicated to that station by means of a Bad Character Roll Form 93A
for entry in the register of that station. The roll will be returned with the page number
of the register, on which the entry has been made, noted thereon. This page number
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will be noted in column 3 of the Station register. The transfer of information to the
concerned police should be prompt and authentic. The fastest method of means of
communication available should be used, preferably the fax mode of communication.
The acknowledgement should be insisted upon. This work needs personal pursuit by
the SHO. It should be remembered that if conviction particulars are not recorded
at the right place, the entire crime data system in the area and all over the country
will be distorted.
(vii) It is not necessary that Bad Character Roll Form 93A should be used for the
communication of conviction particulars or for the transfer of History Sheets.
These can be done through a memorandum in Form 94. It is likewise unnecessary
to send Bad Character Rolls with History Sheets submitted to superior officers for
orders regarding their retention or closure. Orders should be obtained on the History
Sheets themselves.
(viii) If any criminal of other PS limits comes to a particular PS, it should be intimated
through Bad Character Roll Form 93B to the PS concerned.
Death of Criminals who are registered in Part III of VCNB
(ix) When a person registered in Part III dies, his name shall be struck off from Part III
and other records. The fact of his death shall also be immediately communicated to
all other stations where he has been registered, so that entries regarding him may
be struck off the registers in those stations.
Part IV – Village History
(i)

Part IV of the Village Crime Notebook (Form 96) shall contain, all crimes occurring in
the village/town, notes on important factions and disputes, especially between castes
and communities, political groups, and the commission of serious breaches of peace
and records of police bandobust for important festivals, etc. Notes shall include :
•
•
•
•
•

Extremist activity - underground extremists and sympathizers hailing from the
village or locality etc;
Faction feuds - Groups/individuals involving in faction violence, important
faction leaders-details of criminal cases;
a) Communal activities - Name of members of such organizations;
b) Fundamentalist Organisations - Details thereof;
Political activities - Different political parties – activities – important leaders,
trouble mongers - criminal cases if any against them;
Property crime - important cases with details of gangs involved, arrested and
convicted, references to operations of suspected receivers of stolen property.
Repeat offenders to be short listed for opening sheets;
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(ii)
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•

Bodily Crime - Important Murder/Attempt to murder/Other serious rioting
cases. Repeat Offenders to be short listed for opening sheets;

•

White Collar Crime - List of NBFCs/BFCs which are not recognized by
Reserve Bank of India. Child adoption centers, Chit Fund Companies, Offenders
involving in forged degree or post graduation certificates, Man Power frauds by
agents etc;

•

Names of Rowdies/ Goondas/ Gangsters/ Bootleggers/ Narcotic offenders in the
village/ area/ locality;

•

Agrarian issues and disputes - Tribal/Non-Tribal issues. Agitations by farmersPolitical parties involvement, important disputes between the Mondals and
tenants or between tenants and action taken to stop them;

•

Industrial Problems - Trade Union Activities Strikes/Dharnas etc., Important
Union Leaders and their party of affiliations, Police bandobust done on
previous occasions;

•

Student Agitations - Organisations/Unions of a students, their affiliation with
political parties if any, Names of office bearers etc;

•

Agitations against government decision in respect of projects etc;

•

Other caste-based agitations;

•

Fairs and Festivals - Bandobust required, any specific problems experienced etc.

•

Elections - Panchayat, Municipal, Local Bodies, Legislative Assembly,
Parliament etc;

•

Any other matters of interest which the Superintendent of Police considers should
find entry with special references to local conditions;

•

Other issues having a bearing on L&O and crime.

In short, any information, which may be useful to a new Station House Officer,
having no previous experience of that station, should be entered in this register. One
or more sheets, as may be necessary, should be kept for station information of a
general nature. Information relating to different villages shall be recorded on separate
sheets, headed by the names of the villages. All entries in this record based on reports
submitted by beat PC or on his own shall be edited, signed and dated by the SHO. The
SDPO should also enter any matter, which he considers important. Only the station
copy of this record is to be maintained. The SDPO will not maintain a copy with his
sub-divisional records, but a summary of all important points shall be entered in the
Sub-Division Information Book maintained by him.
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Part V - History Sheets
(i)

Part V consists of History Sheets (Form – 50 A, B & C) of persons residing permanently
or temporarily in the station limits, who are known or believed to be addicted to or
aid and abet the commission of crime, whether convicted or not, or who are believed
to be habitual receivers.

(ii)

All History Sheets shall be numbered serially in each police station.

Automatic opening of History Sheets
(iii) History Sheets shall be opened automatically at the time of conviction for persons
convicted as under and shall be retained for two years after release from jail.
Persons or crime for which convicted			

}

Number of times convicted

Persons released from life imprisonment after
Conviction under Chapters XII and XVII of the IPC		

Professional poisoners							Once
Members of organized crime syndicates and gangs

			

Drug Traffickers and Smugglers				
Indian Penal Code sections 395 to 402			

}

Indian Penal Code sections 392 to 394, if convicted
or liable to conviction under section 75 of the 			
Indian Penal Code						

Twice

Illicit distillation							Once
House breaking							Twice
Trafficking women, girls and children					

Once

Theft									Thrice

}

Cheating, forgery for gain, misappropriation and
breach of trust - if individuals						Twice
- if organised crime involving public funds				

Once

Bound over under section 109						Twice
Bound over under section 110						Once
(iv) History Sheets should be opened for habitual offenders. For any violation with regard
to registration, change of residence or failure to report the habitual offenders are
liable for prosecution. The surveillance of the police is with a view to ensure their
compliance of the rules and to watch if they are reverting to crime.
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(v)

The History Sheet of a person against whom an order has been passed under section
356 of the Cr.P.C shall not be closed until the period during which he is required to
report changes of residence has lapsed.

Maintenance of History Sheets
(vi) The History Sheets should be in the form prescribed and should contain a recent
photograph of the person concerned. The descriptive particulars and physical
peculiarities should be entered truthfully and with precision. The names of close
relatives and friends whom he is likely to visit and the places, which he frequents,
should be noted. The means of livelihood and whether they are in proportion to
the style of living, information if any, about his activities should be entered in
the relevant columns. Detailed enquiries made by the beat Constables and the
SHO about his conduct and absence should be entered periodically. The object of
surveillance is to prevent commission of crime and also as to make sure whether the
person has taken to peaceful life and has become a law abiding citizen. To achieve
this objective it would be necessary that the information gathered is thorough,
impartial and not influenced by any extraneous factors. A person who is making
efforts to lead an honest life and break from the past should be helped to remain
so. The police should handle this carefully in such a manner as not to frustrate his
attempts at living an honest life.
Transfer of History Sheets
(vii) The History Sheet of a person, who changes his residence to another station limits,
shall be forwarded to that station through the Sub-Divisional Police Officer.
(viii) The History Sheet of a bad character who changes his residence from a police station
in this State to a station in another State, shall be forwarded by the Station House
Officer to the Superintendent of Police, through the usual channel, and the latter shall
forward the Sheet confidentially to the Superintendent of Police of the district, in
which the individual concerned has taken up his residence.
Continuance / Discontinuance of History Sheets
(ix) Where the retention of a History Sheet is considered necessary after two years of
registration, orders of the SDPO must be taken for the extension, in the first instance
up to the end of the next December and for further annual extension from January to
December every year.
(x) History Sheets shall be closed by the definite orders of SP and shall be filed in the
records of the station. The History Sheets of persons, who have died, shall be destroyed
by the order of a gazetted officer. The SP may order the closure of a History Sheet
at any time, but a Sub-Divisional Police Officer may only do so on the expiry of the
periods indicated in sub-regulation (ix) above with the approval of SP. History sheet
may also be closed if the history sheeter attains the age of 60 years or loses a hand or
a leg or both eyes.
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Suspects
(xi) The following persons should be classified as suspects and History Sheets shall be
opened for them under the orders of the Superintendent of Police :
A. Persons once convicted under any section of the Indian Penal Code who are
considered likely to commit crime again;
B. Persons, not convicted, but believed to be addicted to crime;
C. Members of criminal gangs or organised criminal syndicates;
D. Communal and Caste activists etc. who are known to instigate, organize violence
or spark off communal or caste riots;
E. Smugglers, hoarders, black marketers and for professional land grabbers.
(xii) Care should be taken to see that History Sheets are opened under this Order only for
persons who are likely to turn out to be habitual criminals or who are members of
organized crime syndicates or such organizations who had history or plan for violence
and therefore, require close surveillance. The material and information collected to
obtain orders from the SsP or other officers authorized to order opening of history
sheets in this category should bring out the above requirements.
Personal Files (Rowdies Sheets)
(xiii) The following persons may be classified as rowdies and Personal Files (Form 97)
may be opened for them under the orders of the SP/ SDPO :
A. Persons, who habitually commit, attempt to commit or abet the commission of,
offences involving a breach of the peace, disturbance to public order and security;
B. Persons bound over under Sections 106, 107, 108 (1) (i) and 110 (e) and (g)
of Cr.P.C.;
C. Persons who habitually tease women and girls and pass indecent remarks;
D. Rowdy sheets for the rowdies residing in one Police Station area but found
frequenting the other PS areas can be maintained at all such Police Stations;
E. Persons who intimidate by threats or use of physical violence or other unlawful
means to part with movable or immovable properties or in the habit of collecting
money by extortion from shopkeepers, traders and other residents;
F. Persons who incite and instigate communal/caste or political riots or strikes in
industries or encourage agitations against government decisions;
G. Persons who are convicted for offences under the Representation of the Peoples’
Act for rigging and carrying away ballot paper, Boxes and other polling material.
61

Sikkim Police Manual

Period of retention of History Sheets of Suspects / Rowdies
(xiv) History Sheets of suspects shall be maintained from the date of registration up
to the end of December, after which the orders of a gazetted officer as to their
discontinuance or retention for a further period shall be obtained.
(xv) Merely because a suspect/rowdy, having a history sheet, is not figuring as accused
in the previous 5 years after the last case in which he was involved, it should not
preclude the SP to continue his history sheet, if SP is of the considered view that his
activities are prejudicial to the maintenance of public order or one affecting peace
and tranquility in the area or the victims are not coming forward to give complaint
against him on account of threat from him.
Juveniles
(xvi) No History Sheet should be opened for a juvenile discharged from a Juvenile Home.
Juvenile offenders should not be treated as bad character or watched or interrogated,
unless suspected of committing crime in accordance with the provisions of Juvenile
Justice (Care and protection of children) Act 2000.
General Instructions on maintenance of VCNB
(2)A. The Village Crime Notebook shall be maintained in English. The MO classifications
may be entered in English also for convenience.
B. Sub-divisional Police Officers shall also maintain, in conjunction with crime charts,
registers in Form 95 as prescribed to enable them to keep a check on case diaries,
crime, and the progress of cases in their sub-divisions. Entries in this register may
be made by the personal assistant/LDC except those under column 5 and 6, which
should be made by the Sub-Divisional Police Officer in his own hand. A careful
study of the distribution and types of crime occurring may enable officers to draw
deductions as to the criminals at work and to issue instructions to their subordinates
as to the line of investigation to be pursued and preventive action to be taken.
C. The Superintendent of Police will study crime with the help of registers and charts
maintained by the District Crime Record Bureau.
Classification of criminals into Casual and Professional Criminals
(3)A. The following general instructions are issued for the guidance of all officers in regard
to the classification of criminals into casuals and professionals.
B. A professional criminal is one who has chosen crime as his profession, whereas a
casual offender may be defined as one who has committed a crime more or less
by accident and not by design. But it is possible that a casual offender may, by the
force of circumstances repeat the crime and turn it into a profession. The nature of
the crime will often indicate whether the person who committed it is a professional
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or a casual. For example, a burglar, pick-pocket or a cheat can safely be treated as a
professional, whatever be the circumstances and conditions under which he operated.
Also, every person, who has committed more than one crime for gain, should normally
be classified as a professional, irrespective of the nature of the crimes committed by
him. Again, when a series of similar or approximately similar offences occur in an
area, it should be evident that one or more criminals have taken to that type of crime
for livelihood. When a first offender belongs to a family or a group with a criminal
history or is known to be the member of a criminal gang or organized crime syndicate
or associate of a habitual criminal, he should be treated as a professional.
C. But, property offences committed as the result of a land dispute or family quarrel do
not become professional cases merely because they were repeated or because they
satisfy the definition of house breaking in the Penal Code or because the persons
who committed them are members of a criminal group, gang or a family. Petty
thefts of garden produce, avenue trees and the like committed by first offenders may
also be safely treated as casual. But, a receiver should be classified as professional,
irrespective of the property received by him, because a man, who stoops to receive a
petty article knowing it to be stolen, will certainly buy valuable things too, if they are
offered to him for sale by a criminal.
D. Crime Syndicates come into existence to make money by resorting to unlawful acts
in support of persons or parties. They thrive on conditions of demand and supply
of goods and services, which are scarce, prohibited or attract high taxes. The crime
syndicates operate in secrecy and use intimidation, kidnapping, grievous hurt, murder
etc. as a means to achieve their end. They develop clout with influential sections of
society, public bodies, enforcement and regulatory wings of the Government and
the police, and indulge in elimination of witnesses, bribery etc. to perpetuate their
activity. They are ruthless with their members who betray them and command fierce
loyalty generated by greed and fear. Members and leaders of such syndicate gangs
are to be treated as professionals, but not those who submit and render small help out
of fear or due to blackmail.


Register No. 6: Index Register to History Sheets & Personal Files
This register shall be maintained in two parts in Form 50D:
Part I- In this history sheets and personal files shall be entered in a serial number
as they are opened. The serial number shall be permanent and shall not be
altered when one history sheet transferred from one bundle to another. This
serial number shall also not be re-allotted until the history sheet has been
destroyed or transferred to another police station.
Part II- Shall be alphabetical index of personal files and history sheets. Preparation of
personal files and history sheets has already been elaborated.
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Register No. 7: Non-Cognizable Cases Register
A register in Form 98 shall be maintained for all non-cognizable cases reported
in the police station. This register is maintained in accordance with section
155 Cr.PC which prohibits the police to investigate a non–cognizable offence
unless authorized by the Magistrate to investigate such an offence. On receipt of
information about a non-cognizable offence, the SHO shall record the information
in the non-cognizable register and advice the complainant to seek redress in a
Court of Law. The report so recorded will be read over to him and got signed. A
copy of a report shall be given to the complainant.



Register No. 8: Receipt/Dispatch Register (Register of correspondence)
All references received in the police stations should be entered in the receipt/
dispatch register in the Form No. 99 prescribed indicating the mode, time and the
date. Similarly, all papers sent out should also be referenced and entered in the
dispatch register indicating the method of dispatch. Both the registers should be
scrutinized by the SHO to ensure that the receipt and dispatch of all communications
is reflected in the registers.



Register No. 9: Process Registers
A. Two registers one for summons and the other for warrants separately for
processes in Form 100 shall be maintained in each police station. All processes
received from courts for service or execution, as the case may be, and the
disposal of such processes should be entered in this register.
B. This register shall be maintained in the form of a ledger.
C. Every SDPO shall, as often as possible and at least once in two months, visit
personally the police stations under his charge and check the process registers.
They should ensure the comparison of the process registers with the registers
of the concerned Magistrate’s court by SHO, check the entries and report any
serious delays or omissions to the SP.
D. Unexecuted process shall be brought forward in the register at the beginning of
the month.
E. All non-bailable warrants issued at the instance of other departments should be
executed by the police with the assistance of departmental officials to identify
the accused.
F. Monthly abstract. At the end of the month, an abstract in Form 101 shall be
entered in the register.
G. At the half yearly meetings, the Superintendent of Police should examine the
question of warrants remaining unexecuted at the Stations/Units and discuss it
with the SHOs.
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H. Return of arrest warrants. Warrants of arrest shall be entered in the register
of the station in which they are first received. They shall not be transferred
to another station without the orders of the SDPO. Similarly non-bailable
warrants of arrest shall only be returned under the orders of SDPO.
I. All processes issued by the High Court or Court of Session and thus entrusted
to the police should also be entered in the register.
 Register No. 10: Register of Absconders and Deserters
A. This register shall be maintained in Form 102 A and B It shall be maintained in
following parts.
Part I - This part shall contain the names of all absconders in cases registered in the
home police station. (Form 102A)
Part II - The names of absconders in cases registered in other police stations but
resident of or likely to visit the home police station shall be written in this part. The
entries of residents of home police stations shall be made in red ink. (Form 102B)
B. As soon as an absconder has been proclaimed u/s 83 of CrPC his name shall be
entered into the register of proclaimed offenders.
 Register No. 11: Register of Proclaimed Offenders
1. A Proclaimed Offender register shall be maintained in Form 103. This register shall
be maintained in two parts.
Part-I: The name of proclaimed offenders who are residents of home police station
irrespective of the police station in which proclaimed, shall be entered in this part.
Part-II: The name of proclaimed offenders of the cases registered in his home police
stations but not residents of the home police station.
2. In addition to this, a list of proclaimed offenders shall also be hung up in the office
and notice board of the police station.
 Register No. 12: Surveillance Register
1. This register shall be maintained in Form 104 in two parts.
Part-I: The name of the persons commonly residents of the jurisdiction of the police
stations and who belongs to one or more of the following classes :
A. All persons who have been proclaimed under sec 83 of CrPc.;
B. All released convicts in regard to whom an order under sec 356 CrPc has
been made;
C. All convicts whose sentence is suspended in the whole or any part or whose
punishment has been remitted conditionally u/s 432 CrPc.
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Part-II: The names of the following categories of persons shall be entered under the
written order of Superintendent of Police :
A. Persons who have been convicted of offences once or twice as specified for
opening of history sheets;
B. Persons who are reasonably believed to be habitual offenders or receivers of
stolen property whether they have been convicted or not;
C. Persons under security u/s 109/110 of CrPc.;
D. Convicts released before the expiry of sentences.
2. No entry in the part I of this register shall be made except by the order of SP and
every entry shall be attested by a gazette officer. Before the name of a person is
entered in part II, a history sheet shall be opened for such person.
 Register No. 13: Information sheets dispatched
1. Information shall be issued by SHO of the police station for ascertaining antecedents
of persons who are residents of the jurisdiction of other police stations and :
A. Who are believed to have committed an offence, whether they have been arrested
or not;
B. Who have been arrested u/s 41(2) of CrPC;
C. Who are genuinely believed to be under suspicion;
2. Information sheet of the arrested persons shall be issued thrice, firstly at the time of
the arrest, secondly at the time of conclusion of investigation and finally after the
conclusion of trial or magisterial proceedings.


Register No. 14: Information sheets received
SHO of a police station receiving an information sheet, shall cause an entry to be
made in this register.



Register No. 15: Visiting Book/Inspection Register
Senior Officers of and above the rank of SDPO should record their inspection
or visiting notes in the Visiting Book maintained for the purpose in Form 105
in accordance with the questionnaire and guidelines prepared for visits and
inspections (Annexure -1).

 Register No. 16: Register regarding missing persons
1. A register regarding missing person/child shall be maintained in Form 106 to keep a
proper record of missing persons, their being traced later and action taken to trace them.
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2. As soon as the information about the missing of a person/child is received at the
Police Station, the duty officer or Officer in Charge of Police Station shall record
a General Diary entry in the Police Station giving complete description of missing
person/child, including sex, age, special marks of identification, dress worn by him
or her and the circumstances leading to disappearance.
3. As soon is a report is recorded, the duty officer or Officer in Charge shall depute an
officer to take suitable action to trace the missing person. The details of the missing
person shall be transmitted to all Police Stations and Check Posts with a copy to
Police Control Room. A photograph of the missing person shall also be sent as soon
as made available.
4. Field enquiries will be taken up immediately and where it is suspected that the children
or the missing person has been kidnapped/abducted, a case will be registered.


Register No. 17: Disposition Register
The names of Police Officers attached to the Police Station with dates of their
appointment, transfer to the present post, permanent address etc. shall be entered
as per Form 107.



Register No. 18: Government Property Register
All items of Government property issued to the station including furniture, books,
transport, wireless, communication and other equipment, and various other items
should be entered in this register (Form 108). The up-keep of all the property
items issued shall be the responsibility of the SHO. He should also ensure the
maintenance, particularly of the transport and communication equipment, apart
from ensuring their security. The inspecting officers should check every item and
fix responsibility for shortages or misuse, if any.



Register No. 19: Arrest Register
The register shall contain a daily list of all persons under arrest in the police station
in Form 109 along with following details.
(a) Name & Address of arrestee.
(b) Time & Date of arrest.
(c) Legal provisions under which arrest were made.
(d) Identification of the arrestee.
(e) Time of medical examination.
(f) Time of intimation to the relatives/friends.
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(g) Name and batch no. of the officer who arrested him.
(h) Time of production before Magistrate.
(i) Time of intimation of arrest to the police control room.
(j) Present status and remand.
 Register No. 20: Register of Arms deposited
1. On the cancellation or expiry of licenses or unlawfully owned or otherwise, all arms
must be immediately deposited in the nearest police station or with a licensed dealer.
The arms so deposited at the police station would be recorded in the register of arms
deposited in Form 26 and accurate description of each weapon, with the maker’s
name and number, if given, actual measurements, and whether it is Country made
gun should be entered. The SHO is responsible for the safeguard of arms deposited
in the police station. The arms should be kept under lock and key.
2. Arms deposited in station shall, if not returned or otherwise disposed off within two
month from the date of their deposit be sent to and lodged in State Reserve Lines
(SRL) Police armory. The SHO will send such Arms with an extract from the registers
of Arms deposited in Form 27 (which is in duplicate with a trefoil for the station
record). One copy will be retained in the State Reserve Lines (SRL) Police armory
and the other return to the SHO as an acknowledgement. This acknowledgement
should be pasted with the corresponding trefoil in the Station and the number allotted
for each weapon by the State Armory should be noted against the respective entry in
the “Register of Arms deposited”.
3. Inspecting officers should, during the inspection of police stations check all arms
physically vis a vis “Register of Arms deposited” and ensure that an accurate
description of every Arm is entered in the register. They should report having done
so in the inspection report.
4. When any Arms or ammunition are deposited by the owner u/s 21 (1) of the Arms
Act in a police station, the SHO shall immediately sent a copy of the receipt to the
depositor to the authority who granted the license or renewed it last( Rule 46 (2) (c
) of the Arms Rules, 1962). The transfer of any arm or any ammunition deposited in
the police station to the State police Armory should also be intimated to the licensing
authority and also to the depositor by the SHO. (Rule 46 (3) (d) of Arms Rules 1962.
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Register No. 21: Verification Register
This shall be maintained in four parts in Form 110 A, B, C & D.
Part-I : Shall contain the Domicile Verifications, including COI and Sikkim Subject
Part-II : Shall contain the Character Antecedents Verification

Volume II

Part-III : Shall contain the Arms License Verifications
Part-IV : Shall contains miscellaneous verifications, not covered by above. The fees
prescribed for the verifications, if any, by the Government of Sikkim, from time to
time, shall be deposited by the public in the bank, and the bank receipt number, date
and amount shall be entered in this register.


Register No. 22: Cash Register
Cash register shall be maintained in Form 111. The receipts and disbursements of pay,
travelling allowance, medical re-imbursement etc. shall be entered in this register.
The account shall be balanced daily and attested by SHO of the police station.



Register No. 23: Petty Case Register/Non FIR Case Register
A register in Form 112 shall be maintained for entering cases under special and
local laws including the Police Act, where complaint procedure without FIR is
prescribed. Complaint in such cases is written in the same proforma. The register
should be kept at the station and destroyed after three years.

 Register No. 24: Command Certificate
A. Head Constables and Constables leaving the station on duty or leave or attending
hospital for treatment must take command certificate in Form 113A, except those
who attend as outpatients while continuing to do their duty.
B. All subordinate police officers proceeding on special duty outside the State shall be
provided with a command certificate in Form 113B signed by the Superintendent
of Police or if the circumstances do not allow of delay, by the deputing officer on
behalf of the Superintendent, who shall be informed of the issue provided that,
where reciprocity exists between the Superintendents on either side of the State
border, no such issue of command certificate need be made but it is desirable that an
officer proceeding to another place always carries his identity card and specific duty
authorization signed by the SHO. On return from duty a report shall be submitted of
the work done including the police officers or others who were contacted.
C. A Station House Officer issuing a command certificate to a Head Constable or
Constable of another station should intimate the fact to the SHO of the station to
which the Police Officer belongs.
D. It must be made clear to every Head Constable and Constable that every absence
of his from the station whether on duty or leave or due to illness should be covered
by a command certificate.
E. In-patients in hospital should not leave the hospital without the permission of
the medical officer. A Police Officer absenting himself from hospital is liable to
punishment as absence without leave.
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Register No. 25: Postage Register
The Postage Register (Form 114) shall contain the account of postage stamps.

 Register No. 26: Malkhana Register
A. This register shall contain details of all case properties, articles of personal search,
property seized, unclaimed/suspicious property or exhibits or any other properties
seized in Form 115.
B. The articles released shall be entered in the appropriate column and every such
release shall be attested by the SHO or by the I.O.
C. The SHO shall physically check the articles once in a fortnight and make a note to
this effect in this register and station diary. On the last day of every calendar year,
total number of pending malkhana items shall be brought forward in red ink.
D. All entries in this register shall have corresponding road certificates details, in case of
movement of any articles to and from the police station.
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Register No. 27: Road Certificate
A road certificate in Form 116 in duplicate shall be issued for every item that is
forwarded from Malkhana of the Police Station. Each certificate shall be given an
annual serial number for each police station. The corresponding road certificate
number shall be appended in the Malkhana Register for every item in the inventory
in the Malkhana to ensure proper accounting of all case properties and items.



Register No. 28: Printed Cash Receipt Book
This is a register containing 100 receipt forms in Form 117 in duplicate. These books
shall have printed serial numbers and only one such book shall be in use at a time. If
any serial number is missing or wrongly printed, it shall be brought to the notice of
the SHO of the Police Station and a report shall be entered in the general diary. For all
sums of money received in a Police Station, a receipt from this book shall be issued
to the remitting party under the signature of the SHO of the Police Station or the duty
officer. Necessary entry shall be made in the cash register and attested by the SHO
of the Police Station.



Register No. 29: Domestic and Professional Help Register
The register shall contain the details of all Domestic and Professional helps that are
registered after verification with the Police Station, as per the Sikkim Tenant and
Domestic and Professional Help (Verification of Antecedents) Act, 2008 in Form 118.
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Register No. 30: Tenant Verification Register
The register shall contain the details of all tenants who are registered after verification
with the Police Station, as per the Sikkim Tenant and Domestic and Professional
Help (Verification of Antecedents) Act, 2008 in Form 119.



Register No. 31: Motor Vehicle Challan Register
A Motor Vehicle Challan Register shall be maintained in each Police Station in Form
120 to record all cases of vehicles challaned under the Motor Vehicle Act. At the end
of each month, a summary of challans shall be recorded in the register, showing the
total number of challans made during the month, challans pending for disposal from
previous month, grand total of pending challans, challans disposed of by the court
and balance carried forward as pending to the next month.



Register No. 32: Orderly Room Register
Orderly Room Register I and II shall be maintained in each Police Station in Form 6
and Form 7 respectively, in the manner as prescribed in Chapter 4, State Reserve Lines.



Register No. 33: MLC Register
Details of all cases in which medico legal reports are awaited shall be maintained in
Form 121. All IO’s shall take follow up action in case of delay of receipt of medicolegal report and shall bring it to the notice of the SHO in case the report is delayed
for more than one month.



Register No. 34: Casual Leave Register
It shall be maintained in Form 122. It shall be the duty of the SHO of the Police
Station to ensure that all casual leave sanctioned be accounted for.



Register No. 35: Long Leave Register
Long Leave Register shall be maintained in Form 2, in the manner as prescribed in
Chapter 4, State Reserve Lines.

 Register No. 36: Officers Note book
(a) The note books of Inspectors, Sub-Inspectors, Assistant Sub-Inspector and
Head Constables shall contain a record of investigation, an account of the duties
performed and places visited daily, any information gathered regarding crime,
bad characters, breach of peace and other matters of importance. Head Constables
in charge of beats are required to enter a full account of their work and that of
Constables of the beat in his team or any special duty performed by him or them.
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(b) Note books of Head Constables shall be kept in the station under lock and key incharge of the Sub-Inspector or ASI. They will be handed over to them when they
go out on duty and received back on their return. Note books of the station staff,
when full or no longer in use, shall be kept in the station under the personal charge
of the Station House Officer for a calendar year and then destroyed. Officers of
and above the rank of Head Constables when transferred from a station shall leave
their current note books behind.


Register No. 37: Arrest Report
An arrest report (Form 123) shall be sent in all cases of arrest by police or handed
over to Police custody by any other agency. It need not be sent when persons
arrested by officers of the Customs and Excise Departments are brought to the
Police Station. Instructions in the Chapter on arrest particularly in Chapter on
Arrest, Custody, Bail, Remand & Service should be thoroughly read and complied
with in making entries in this Report.



Register No. 38: Message Book
Police station receives several messages by telephone, wireless, fax or by any
other means. All messages received, particularly on telephone should be entered
verbatim in the register in Form 124 (Part A) and a message made out and placed
before the SHO. The name of the officer who is sending the message, reference
number if any, address, telephone number of the sender and the name of the officer
who received the message should be clearly indicated in this register. They should
see the message book every day to ensure that all telephone messages are truly
reflected. The messages sent out on telephone from the police station should also
be noted in the message register as per Form 124 (Part B). The copy of the message
sent out should be kept for record in the concerned file after the message is noted
in the message book.

 Register No. 39: Standing Orders and Circulars
1. This register shall be maintained in three parts :
Part-I : Standing Orders book- all standing orders issued by and in the name of
Director General of Police shall be entered in chronological order in a file book.
Part-II : Standing Instruction book-Subject to sec. 121 of the Sikkim Police Act
2008 Addl. Director General of Police, IGP, DIGP and Superintendent of Police and
Commandant of a battalion may issue standing instructions within their respective
jurisdiction to carry out the purposes of the said Act which would also include the
rules framed there under and they shall be entered in a chronological order in a
separate file book.
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Part- III : Circulars and other orders - A file shall be maintained of all circulars and
other orders issued for the instructions and guidance of the police and not being
standing orders.
2. An index giving the serial number, subject and brief of the Standing Order/Instruction/
Circular shall be pasted on the first page for ready reference.
24.3

Use of Integrated Investigation Forms
Integrated investigation forms have been designed as part of countrywide Crime
Criminal Information System. These forms are :

(1) FIR form (Form 87) - This form should be used for recording all FIRs by all
police stations;
(2) Crime Details Form (Form 42) - The form has to be filled by the Investigating Officer
generally after the first investigation and has to be sent in all cases and not merely in
property offences;
(3) Arrest and Court Surrender form (Form 46) - This form is to be filled up and sent to
the Crime Record Bureaus in respect of each accused person who has been arrested
in a case. This is different from the arrest report in Form 123, which is to be sent to
the concerned Magistrate and other officers;
(4) Property Search and Seizure form (Form 125) - This form should be filled up by the
IO after search and seizure of any property either from the accused or from elsewhere
which is connected with the case under investigation. It includes such evidentiary
item like weapons, documents and other materials;
(5) Charge Sheet/Case Disposal Report form (Form 126) - This form should be filled up
after the case is charge sheeted or after a referred report is submitted to the court;
(6) Court Disposal form (Form 127) - This form is to be submitted after the trial court
either by way of conviction, acquittal or discharge, disposes off the case;
(7) Result of Appeal form (Form 48A) - This form is sent after the Appellate Court
disposes off the appeal;
(8) Automobiles form (Form 128) - This form should be used on information submitted
when any vehicles are seized, recovered, stolen or is involved;
(9) Cultural Property form (Form 129) - This form should be used when any of the
properties, art pieces, idols and other property of historical or cultural value is seized,
recovered, stolen or is involved.
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(10) Recovery of Identifiable Numbered or Unnumbered General Properties form (Form
130) - This should be used when any of the identifiable numbered or unnumbered
general properties including firearms are seized or stolen or is involved.
(11) Additional Terrorist Details form - This should be utilized to furnish the information
relevant as per the classification given in the Codebook in respect of offences
committed by the terrorists.
(12) The above forms are intended to enable the data to be computerised by the DCRB and
the SCRB for use in the prevention and investigation of crimes. Till such time, the
police stations are provided with an on-line computer system, they should maintain
all the crime records manually, while the DCRB and SCRB will on the basis of the
data, provide necessary advice and clue to the Investigating Officer on enquiry or on
their own. While sending the integrated investigation form to the DCRB the SHOs
and IO should ensure the same data is entered in the crime records of the station in
appropriate columns using the classification available in the Crime Code book. The
type of information needed by the IO in regard to the local crime and local offenders
will have to be found in the station records maintained as also from the DCRB.
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Chapter 25

Registration of Crime and First Information Report
25.1
(1)

Introduction
Offences are classified as:
A. Cognizable, and
B. Non-Cognizable

(2)

The Table -I attached to Schedule - I of C.r.P.C shows the nature of offences in
IPC as cognizable or non-cognizable. Table - II specifies the cognizable or noncognizable nature relating to offences under special and local laws, if there is no
specific mention in those acts.

25.2
(1)

First Information Report (FIR)
Section 154 CrPC lays down that when an officer in-charge of a police station
receives information relating to commission of a cognizable offence he shall
record it verbatim in the prescribed form. If the information is given orally, it
should be reduced into writing by him or under his direction. The information so
reduced shall be read over to the informant and his signature or thumb impression
obtained. This information given to the police officer and so reduced is known as
First Information Report (FIR) and is registered under appropriate sections of law.
A copy of the F.I.R. as recorded above shall be furnished to the informant free of
cost. Refusal to register the information about a cognizable offence is punishable
under section 217 IPC. The informant can send the information even by post to
the SP of the District who shall get it registered if he is satisfied that the contents
show a cognizable offence and investigate or direct any subordinate to investigate.
The SP may also cause an enquiry against the officer who refused to register and
take appropriate action. A brief of the contents of the F.I.R. shall be entered in the
General Diary (GD).

(2)

Information relating to the cognizable offences should be registered even if they
are presented in a police station not having jurisdiction and such registration
should not be refused on the point of jurisdiction. After registration it should be
transferred to the concerned police station. This type of prompt action will not
only save delay in the registration of F.I.R. but also prevent inconvenience to the
informant. In addition, the police station where F.I.R. is registered, to begin with,
can initiate action without loss of time.

(3)

The refusal to sign or to put the thumb impression as the case may be on the F.I.R.
is an offence under section 180 IPC.
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(4)

In case of oral complaint, care should be taken to ensure that the FIR contains all
the essential facts to avoid contradictions by way of omission when the informant
is examined in the court. In view of this, when the SHO records the oral statement
of the informant; he should put questions and elicit required information from
the informant.

(5)

Whenever a report relating to commission of a non-cognizable offence is presented
in a police station the SHO shall enter the substance in the G.D. and advise the
informant to go to court and present it there as he is not competent to register and
investigate such cases. But if one of the offences among the contents of the report
is of cognizable nature it becomes a cognizable case and he must register and
investigate the case.

(6)

Sometimes informants directly go to the courts and present even cognizable report.
Such reports on endorsement shall be registered as a regular FIR by the SHO
and investigated.

(7)

When a non-cognizable report is endorsed by the court, the SHO shall make or
direct necessary entries in the non-cognizable register and take further action as
per law. A police officer investigating a non-cognizable case on the order of a
magistrate may exercise the same powers in respect of the investigation, except
the power to arrest without warrant, as the officer in charge of a police station may
exercise in a cognizable case.

Telephonic and Telegraphic information and FIR
(8)

Complaints made by telegrams or telephones need not be recorded immediately as
F.I.R. unless authenticity is verified or a statement has been recorded or a written
report obtained from the sender. The factum of receipt of telegram or telephonic
information has to be noted in the station general dairy (GD).

Rumour, hearsay & FIR
(9)

A vague rumour should be distinguished from an oral report and should not be
reduced into writing but entered in the G.D. When the information is well founded
after immediate enquiry by the SHO about its authenticity, the report should be
obtained and the case registered.

(10) The SHO can register a cognizable offence on his own information also and need
not wait till somebody gives a report.
Information at the Outpost and FIR
(11) If the report is made at a police outpost, FIR should not be registered by the
in charge, as he is not the SHO. He shall record the statement of the informant
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and send it immediately to the police station for registration after entering the
substance in the outpost G.D. However, if a written report is presented its gist will
be entered in the outpost G.D. and the report will be sent to the police station for
immediate registration. The in charge of the outpost shall then proceed to the scene
of occurrence and shall take steps to preserve the scene and evidence, arrest the
accused if warranted and recover weapon of offence or stolen property or take any
other necessary step if any, pending arrival of SHO to conduct investigation.
(12) If the officer in charge of police station receives a report during his tour, he should
send it to the station with due endorsement for registration. In the meanwhile he
can commence investigation.
(13) Whenever statements are reduced into writing by SHO in property offences the
description of stolen property should be incorporated in detail as far as possible.
Similarly in cases of rioting the number of accused should be mentioned precisely
and if possible they should be identified by name or description.
(14) Though FIR is to be registered before investigation commences, it need not be taken
always as a precondition. If a report of a serious crime is received by the SHO he
may immediately proceed to the scene of crime directing the next subordinate who
is holding the charge of the SHO in the station to register a case. For example, if
the SHO is informed that a serious breach of peace is occurring in his jurisdiction
or a murderous attack is taking place, it is the duty of the SHO to proceed to the
scene at once.
25.3

FIR - Whom to be sent

(1)

The FIR in original shall be sent to the Magistrate having jurisdiction without delay.
One copy of the FIR will be retained in the station and one copy will be sent to
the SP through the SDPO. When the Magistrate having jurisdiction is not the local
Magistrate, a copy will be sent to the latter also. Carbon or photocopying process
or any other copying process may be used to make copies of the FIR. The original
written complaint made by the complainant shall be attached to the original FIR
meant for the Magistrate, but copies of it will be made and attached to the other
copies of FIR. One copy of FIR shall invariably be given to the complainant free
of cost, even if the complainant does not ask for it.

(2)

There are several laws both Central and State in which certain offences are
cognizable. The officer in charge of the Police Station receiving information
disclosing a cognizable offence under any of these laws shall take action to record
the FIR. If the special Act is directly concerned with any department, a copy of the
FIR may be marked to them for information.
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(3)

25.4

There are certain cognizable offences under certain Special Acts where the police
officials of certain ranks are only empowered to investigate, whereas in certain
offences it is not the police but the officer of specified department and agencies are
empowered to investigate. In such cases, if any information is received disclosing
a cognizable offence, it should be registered and forwarded to the police officer
competent to investigate such case or to an officer of any other department,
competent to investigate.
Express Reports

(1)

In special report cases a telephonic/Fax/Radio message/e-mail should be sent to SP
and SDPO. FIRs shall be sent with a copy of such message sent already, by speed
post or courier to SP, SDPO and the Magistrate having jurisdiction.

(2)

These reports are termed “Express Reports” and should be sent as quickly as
possible by means of fax, telegram or through wireless.

(3)

An immediate report in respect of special report cases should be sent to the
SDPO and the SP by the quickest means possible as the SP will have to send
information by fax, radio/telegram to the DGP, ADGP/IGP, L&O, DIGP/Range
and the Government. It will, however, be noted that where a copy of the FIR
could be delivered through a messenger to the SDPO or SP before a telegram/RM/
FAX could possibly reach, only an express report need be sent. Any additional
information sought by the DGP, ADGP, L&O, DIGP/Range in these cases, should
be furnished promptly.

(4)

In every case of use of fire arms by police in dealing with a riot or in self-defense, an
express report or radiogram or telegram or fax or e-mail whichever is the quickest
shall be sent to the District Magistrate. In this report, the number of persons killed
or injured, if any, shall be stated with their identity, if known.

25.5

Registration of cases reported at police stations other than the jurisdiction
police station

(1)

Crime of one PS reported at other PS- When a crime committed in the jurisdiction of
another police station within the state is reported to the SHO of a Police Station, the
station which receives the report shall forthwith register the FIR, enter the substance
of FIR in GD and inform the police station having jurisdiction by telephone or
radiogram or e-mail or telegram. This shall be followed by immediately dispatch
of the FIR by speed post or any other reliable means, transferring the case. The
police receiving the information first, should take all initial necessary steps, as they
would, in a case occurring in their own jurisdiction.
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(2)

Action by PS where crime is reported- If the place of occurrence is near and is
easily accessible from the police station the SHO or the investigating team will
at once proceed to the spot, take up investigation and continue till relieved by the
police having jurisdiction. Simultaneously, action will be taken to send immediate
intimation to the police station having jurisdiction. When the investigation is taken
over by the latter, the FIR should be transferred.

(3)

When crime is reported at the nearest PS- If the place of occurrence is far away,
immediate intimation should be sent to the police having jurisdiction by the
quickest possible means and the FIR transferred to them simultaneously. If any
of the persons, who are reasonably believed to have taken part in the offence, are
found in the limits of the station where the offence is reported and if the offence
alleged against them is of a serious nature and there is reasonable apprehension
that they will abscond unless apprehended immediately they should be arrested
and produced before the local Court having jurisdiction and intimation of their
arrest should be promptly sent to the police station within the jurisdiction of which
the offence has occurred.

(4)

When crime of another State is reported - If a report disclosing a cognizable offence
that was committed outside the State is presented, it will be entered in the GD, and
a certified copy of the entry will be given to the person who made the report and he
will be referred to the station house officer within whose jurisdiction the offence
took place. If any of the persons, who are reasonably believed to have taken part
in the offence, are found in the limits of the station where the offence is reported
and if the offence alleged against them is of a serious nature and there is reasonable
apprehension that they will abscond unless apprehended immediately they should
be arrested and produced before the local Court having jurisdiction and intimation
of their arrest should be promptly sent to the police station within the jurisdiction
of which the offence has occurred.

(5)

When a crime of another country is reported -

(i) Section 3 & 4 IPC and Section 188 & 189 Cr.P.C relate to offences committed
outside India.
(ii) Section 3 of IPC provides that a person who is liable by any Indian Law to be tried
for an offence committed outside India, shall be dealt with for any act committed
outside India, in the same manner as if he had committed such act within India.
Thus an Indian citizen who committed an offence outside India which was not an
offence according to the Laws of that country would still be liable to be tried in
India if it was an offence under the Indian Law.
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(iii) Section 4 IPC provides that provision of IPC shall apply to any offence committed
by any citizen of India in any place without and beyond India, any person or
any ship or aircraft registered in India wherever it may be and any person in
any place without and beyond India committing offence targeting a computer
resource located in India.
(iv) When an offence is committed outside India by an Indian Citizen (whether on
the high seas or elsewhere) or by any person who is not an Indian Citizen on
any Ship or Aircraft registered in India, section 188 Cr.P.C empowers that such
person may be dealt with in respect of such offence as it had been committed at
any place within India at which he may be found.
(v) However no such offences shall be inquired into or tried in India except with the
previous sanction of the Central government. The decisive factor for invoking
jurisdiction of Court of India would be placed on where the accused is found
and not the place of offence or the resident of the accused. The Supreme Court
in Ajay Aggrawal Vs. Union of India (AIR 1993 SC 1637) held that sanction
u/s 188 Cr.P.C is not a condition precedent to take cognizance of the offence.
If needed it could obtained before the trial begins. Thus in effect sanction of
Central Government is not necessary for registration or investigation of the case.
(vi) Under Section 189 Cr.P.C the Central government has power, in respect of a trial
under the provision of section 188 Cr.P.C to direct that the copies of depositions
made or exhibits produced before a judicial officer in or for the territory where
the offence was committed, or before a diplomatic or consular representative of
India in or for such territory, shall be received as evidence by the trial Court in
any case in which such Court might issue a commission for taking evidence as
to the matters to which such depositions or exhibits relate. It is hence imperative
that apart from obtaining sanction u/s 188 Cr.P.C, where copies of depositions or
exhibits as mentioned above are required to be produced in evidence, a specific
request should be made to the Central government for issue of orders u/s 189
Cr.P.C, duly specifying the depositions and exhibits.
(vii) For investigation in a Country or place outside India provisions of 166A Cr.P.C
shall be utilized. An application is made by investigating officer or any officer
superior in rank to I.O that evidence may be available in a Country or place
outside India, any Criminal Court may issue a letter of request to a Country or an
authority in that Country or place competent to deal with such request to examine
orally any person supposed to be acquainted with the facts and circumstances
of the case and to record his statement made in the course of such examination
and also to require such person or any person to produce any document or thing
which may be in his possessions pertaining to the case and to forward all the
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evidence so taken or collected or the authenticated copies thereof or the thing so
collected to the Court issuing such letter. The letter of request shall be transmitted
in such manner as the Central Government may specify in this behalf.
25.6

Registration of cases when station limits of occurrence are doubtful
The police to whom a cognizable offence is first reported shall register the case and
take up the investigation, where the offence has been committed close to a boundary
between stations and it is at first doubtful in which station limits it has occurred. The
Police Station, which should retain the investigation, should be subsequently settled.
The police station, which first gets the information of the case, should register it, take
it up for investigation and endeavour to detect it.

25.7

FIR - its value
The FIR is an important document. It is the earliest record made of an alleged offence
before there is time for its particulars to be forgotten or embellished. It can be used to
corroborate or impeach the testimony of the person filing it under sections 145, 157
and 158 of the Indian Evidence Act. It can also be used under clause (1) of section 32
and illustrations (j) and (k) under section 8 of the Indian Evidence Act. It is necessary
that the drawing up of this document is done with utmost care and accuracy and with
all available details.

25.8

Salient points to be remembered in registering and dispatching FIR
The following points shall be borne in mind when registering an offence:

(1)

(2)
(3)
(4)

(5)

Write the FIR immediately with all available details, mentioning the name of the
complainant or informant, father’s/husband’s name, age, occupation and residence,
the time of reporting at the police station and brief particulars of the report, including
the crime number and section of law and indicating the action taken. Substance
thereof shall be entered in the GD.
Obtain the signature or, if he is an illiterate, the thumb impression of the complainant
or informant on all the pages of the statement.
Record all available facts of the case if complaint is made orally in unambiguous
terms and make sure that no important point is omitted.
Use ballpoint pen with blue or black ink, used for document writing, for writing the
FIR or print on a typewriter or on a computer printer and make copies by carbon
process or photocopying, as the case may be. The hand written/typed complaint can
even be scanned, if need be.
Do not make corrections, erasures, or over-writings. If a correction is necessary,
strike out the word/words, leaving them still legible, and attest it.
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(6)

Record on the original written statement report of the informant, the date and hour of
its receipt and through whom it was received.

(7)

Ascertain and incorporate in the FIR the reasons for the delay, if any, in the receipt of
the report or in the making of the complaint at the police station.

(8)

Register a case even if the information is from the accused.

(9)

In cases registered suo moto, satisfy yourself that the FIR contains a full and correct
record of all facts and circumstances relating to the offence and the offenders,
including the names of witnesses, if any.

(10) Fill in the following columns of the FIR correctly :
A. Date and hour of occurrence (If the correct time is not known, give the approximate
time and, if the exact date of occurrence is not known, place it between two dates).
B. Date and hour when reported.
C. Place of occurrence and distance and direction from police station.
D. Date of dispatch from the police station.
E. Name and residence of informant or complainant (The complainant’s or
informant’s full name with aliases, if any, address and father’s name).
F. Name and residence of the accused. (The full name of each of the accused with
aliases, if any, address and father’s name).
G. Brief description of the offence, with section and details of property stolen/taken
away, if any. Note the section of law and modus operandi classification, and the
details and value of stolen property. If the list of stolen property is lengthy, it
must be made on a separate sheet of paper and attached to the FIR and the fact
mentioned in this column. In such a case, the list should bear the signatures of
both the complainant and the SHO.
H. Reason for any delay in recording information or lodging of the complaint.
I. Signature and designation of the recording officer should be on all the pages.
J. Use only the prescribed form and fill up all the columns accurately on the basis
of available information using words and symbols prescribed, correctly in brief
language, which brings out essential features of the crime. It is not advisable to
use such words as “Nil” when information in particular column is not available
at the moment.
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(11) The copy of FIR should be dispatched or made available to the following officers by
the earliest possible means duly entering the manner, the date and hour of dispatch
in the GD:
A. The area Magistrate (in original)
B. Superintendent of Police
C. Sub-Divisional Police Officer
D. Station file
E. The complainant or informant
F. To the concerned Police Station/Department if the crime reported pertains to
their jurisdiction
(12) Attach the original written complaint to the original copy of the FIR to be sent
to the Magistrate.
(13) Dispatch the copies of the FIR to the Magistrate (in original) and other officers without
any delay and enter the manner, the date and hour of dispatch in the concerned records.
(14) Satisfy yourself that the copies of the FIR are delivered promptly under proper
acknowledgment, if sent through messenger. If sent by post, obtain a certificate
of posting.
(15) In special report cases, send copies of FIR through courier or speed post or by express
messengers, if delivery is local, or by fax or e-mail.
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Chapter 26

Powers and duties of Investigating Officers to investigate
Cognizable and Non-cognizable crime
26.1

Power to investigate cognizable and non-cognizable offences

(1) A police officer in charge of a police station is empowered to investigate every
cognizable offence within the jurisdiction of that police station. Even if the police
officer investigates a cognizable offence registered in his police station but beyond
that jurisdiction, it cannot be questioned.
(2) If a police officer intends to investigate a non-cognizable offence, he can take
the orders of the court and investigate, but he shall have no power to arrest
without a warrant.
Action when instructions received from the Court
(3) The Magistrate may, under section 156(3) Cr.P.C., order the police officer
to investigate any cognizable offence. Further, any Magistrate may direct an
investigation to be made by a police officer on a private complaint received by
him, of an offence, which may be either cognizable or non-cognizable. In both the
cases referred for investigation either under section 156(3) or under section 202
Cr.P.C. the police officer has to necessarily register the crime in his police station
and issue FIR immediately before taking up investigation. After completing the
investigation, the police officer in both the types of cases, has to submit his police
report to the Magistrate under section 173 Cr.P.C.
Visit scene of Crime without delay
(4) After registration of the offence and sending FIR, the police officer in-charge of
a police station has to proceed in person or he shall depute one of his subordinate
officers to proceed to the spot for investigation and also for taking measures for
discovery and arrest of the offender (section 157 Cr.P.C.). In case the offence is
not of a serious nature, the police officer need not proceed in person but can depute
a subordinate officer to make investigation on the spot (Section 157 Proviso (a)
Cr.P.C.). If it appears to the police officer that there is no sufficient ground for
entering on an investigation, the police officer need not investigate such a case
(Section 157 Proviso (b) Cr.P.C.). Where the police officer does not investigate the
case as no sufficient ground for investigation is found, then the police officer shall
prepare case diary and send a final report.
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Further investigation
(5) Even after submitting a final report under section 173 (2) Cr.P.C. either by way
of charge sheet or by way of final report the police officer is not precluded from
collecting further evidence of the offence during further investigation. In case the
police officer finds any relevant oral or documentary evidence even after filing
charge sheet, the police officer has to forward the same to the Magistrate by way
of further report, which is generally termed as supplementary information or
supplementary charge sheet under section 173 (8) Cr.P.C.
Investigation to be impartial
(6) Investigating officers should have an open mind in their investigation. It must be
understood that the aim of investigation is only to find out the truth.
26.2

Examination of the scene of offence

(1) As soon as the information about an offence is reported, the SHO shall, by quickest
available means, proceed to the scene of offence after registering the FIR or making
arrangements for the same depending on the nature of offence reported. It is
important that the Investigating Officer and his team proceeds to the scene of crime
as expeditiously as possible and perform their respective functions. Particular care
should be taken for preservation of the scene of crime, collection of all material and
other evidence. Steps should also be taken for arrest of accused or pursuit of the
accused if warranted and justified for the investigation of the case. The instructions of
the I.O investigating the case and authorized to investigate that case shall be complied
with by all subordinates concerned.
(2) The search of the scene and its surroundings should be made patiently, methodically
and in a definite order and not in a hurried or haphazard way lest valuable clues are
missed or lost. Special attention should be paid to the floor, walls, ceiling, window
sashes and all protuberances and edges, which are likely to bear traces. Nothing
capable of bearing fingerprints or other trace should be ignored.
26.3

Protection of Crime Scene

(1) The first action of the investigating officer who first reaches the scene should be to
secure the crime scene from unauthorized persons by setting up barricades/tapes and
cordoning off the area required. The best physical evidence is normally found at the
place where use of force against persons or property has taken place. Sometimes
valuable pieces of evidence may be discarded or dropped or it may fall off accidentally
or inadvertently at some distance from the scene of crime. Such spots also need
proper protection. All such critical areas should be secured from intruders and stray
animals or neighbors, friends, sympathizers, curious onlookers, newspaper reporters,
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press photographers and others who are not officially connected. The whole area
should be cleared of all unauthorized persons in quickest possible time. The Press
and other Media should be requested to keep beyond the barricaded/secured area.
The following steps should be taken for protection of the scene of the crime :
A. Cordon off the scene and surroundings, access and exit points effectively.
B. Identify and persuade to retain the person who first informed the Police.
Otherwise, note his address, telephone number etc.
C. Persons who are likely to provide information, investigative leads and other
pertinent details should be segregated and examined for collecting all possible
information, Eye-witnesses should be requested and allowed to stay at
earmarked place for examination.
D. Physical evidence should be protected from pet animals like dogs, cats, rabbits,
etc., from rats, mice and birds, and also from adverse environmental influences
such as wind, rain, sunlight, dust, smoke, moisture, etc.
E. No physical evidence should be disturbed from its original position without
properly recording it. Jewellery, keys, currency notes and other valuable items
with evidentiary value, vulnerable to theft from the scene, should be removed
and preserved after a seizure list is drafted.
F During the preliminary inspection of the crime scene care should be taken
to ensure that nothing is inadvertently dropped such as cigarette butts, match
sticks, empty packs of cigarettes, match boxes, ash, etc. and nothing is touched
that may cause interference with the fingerprints, footprints, etc., and nothing
is added such as hair etc.
G. All physical evidence/traces should be lifted only after recording and
thoroughly searching the crime scene. Where traffic is to be restored or place
required for use, the examination of scene and other work should be completed
as expeditiously as possible but with thoroughness.
H. It should be borne in mind that evidence may not always be visible to eye.
Even if visible, it may escape a non-observant eye or may not appear relevant.
It is therefore necessary that the scene or places be subjected to close scrutiny
both by experts and the Investigating staff.
First aid to the injured
(2) In the event of a person being dangerously wounded, the Police Officer who first
arrives on the scene should render such first aid as is possible and necessary,
without in any way disturbing the crime scene and take immediate steps to procure
medical aid or send the wounded person without loss of time to the nearest hospital
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or dispensary for treatment. This should be done before entering on the formalities
of the investigation etc., as the delay thereby incurred might cause serious risk
to the life of the person so wounded. In nearly all cases, it should be possible
for the Investigating Officer to note the position and nature of the injuries while
arrangements are being made to procure medical aid or to send the injured person
to a hospital.
Preservation of evidence
(3) Simultaneous steps should be taken to preserve all valuable items or objects of
evidentiary value at the scene. This is vital, as certain types of evidence is likely to get
evaporated, decomposed, putrefied, degenerated or may undergo other chemical or
biological changes with time and other environmental factors. Suitable containers
like polythene or glass bottles, polythene bags, paper envelopes, aluminum foils,
etc. and preservative substances should be kept ready for proper preservation of
evidence. Depending on the nature of evidence suitable preservatives should be
added under expert advice.
Examples: Tissue samples should be preserved in 20% Dimethyl Sulphoxide
saturated with Sodium Chloride for DNA analysis and Viscera should be preserved
in saline etc.
26.4

Recording of the Crime Scene

(1) The police have a limited time and opportunity to make an in-depth study of the
crime scene in an undisturbed state. No time should therefore be lost to record as
accurately as possible the conditions existing when investigating officer arrives
at the scene. Such a record will help the on-going investigations, reconstruction
of the scene of crime and also presentation in the Court. The judiciary and
defense counsel need convincing evidence to substantiate the conditions and
circumstances prevailing at the time of the crime. It is therefore necessary to
make a visual presentation that shows the various evidentiary items, witnesses
and their interrelationship with the scene of crime. The methods of crime scene
recording are Photography, Sketch, Observation notes, Video Recording and Audio
tape recording.
Analog or Digital Photography
(2) Photography is a useful method to make a permanent record of the crime scene
and facilitates the reconstruction of the crime scene and description of the method
by which the crime was committed. Photography is the best method of recording,
serving several purposes including:
•

88

A method of recording and storing information more accurately and for a much
longer period than the human mind.
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•

A method by which evidence of transient and perishable nature can be recorded.

•

A method by which certain details of evidence not normally perceivable by the
human eye can be arrived at.

•

A method by which vital and crucial facts can be illustrated two dimensionally.

(3) Digital photographic cameras facilitate quick reviews and recall of photographs on
the screen and also permit transfer of data to FSL, or any other location through
computer and modem. Hence the IOs should prepare to capture the crime scene
photo through Digital cameras.
(4) As per section 9 of the Indian Evidence Act, photographic evidence is admissible
to explain or introduce a fact. To ensure that the facts recorded by the photographic
process represent a truthful picture, they should be (a) relevant and material to the
case (b) faithful and truthful reproduction of facts, events, evidence etc. (c) free
from distortion with correct tones, perspectives, positions and interrelationships
and (d) should not be of a nature that arouses undue prejudice or sympathy.
How photographs should be taken
(5) The scene of crime is available for a limited period only, with no scope for trial and
error. Care is essential to obtain as much information from it as possible, as early
as possible both by still photography and video recording.
A. The scene of crime should be kept undisturbed before taking the photographs.
B. The working condition of camera, lens, flash, batteries, film, etc. should be
checked before attempting any photograph. The film or other recording medium
such as tape, floppy, CD-R etc. used should be appropriate for the lighting
conditions and capabilities of the camera.
C. Before commencing the work, the whole area should be inspected and all the
shots required should be carefully planned.
D. While planning the number of shots, ensure that enough overlapping shots are
included in sequence of the scene of crime.
E. Initially sufficient number of shots should be taken to give an overall perspective
of the place of occurrence, approach to the place, entry, access and exit points.
F.

While photographing evidentiary items, indoors or outdoors, enough overlapping
shots and close-up shots should be taken to bring out interrelationships and to
capture minute details. It is better to have three views taken viz.; overall view,
mid-range view, and close-up view of all important items of evidence.

G. All photographs should be taken at eye level. In some unusual cases aerial
views or below normal views may be taken depending on the crime scene
and surroundings.
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H. The chance fingerprints, footprints, etc. left at the scene of crime, should always
be exposed from a close distance.
I.

A scale or foot rule should be placed beside evidentiary items such as footprints,
knife, injuries, cut marks, etc. to indicate the actual size in the enlarged
photograph.

J.

It is worthwhile to include separate numbered cards or plates for each evidentiary
item so as to ensure proper identification at a later stage.

K. After unloading the film and any other recording medium, it should be properly
labeled, with details of the place, event, police station, date, case number, etc.
L. The observation notes should cover the following points: • Name of the photographer and address
• Date and time each photograph was taken
• Distance maintained between the lens and the object and direction
• Technical information such as Type of Camera, Focal length of lens, Speed of
the lens, Effective aperture, Shutter speed, Film speed, Type of Flash. Similar
information should also be maintained of digital still or video cameras.
• Special techniques such as oblique light, flood lamps, flashlight, UV light,
filters etc., if used, should be noted against each shot.
• Light and weather conditions in cases of outdoor shots.
Video and Audio Tape Recording
(6) Like photography, video and audio tape recording, are useful in making a record of
a crime scene, which help in scene reconstruction at later stage. In certain crimes
like arson, video recording provides an overall view of the scene and allows
investigators who could not be present at the scene to visualize the important pieces
of evidence and their relationship to one another. Videotaping should be used to
supplement the information that is collected from other recording procedures
viz., photography, digital photography, sketching and observation notes. It is also
possible to locate certain minute pieces of evidence recorded immediately after
the incident but overlooked for collection. The process of video documentation
is similar to still photography. In a burglary case for example the Video recording
should start at the actual/suspected point of entry, cover the crime scene, point of
exit and line of retreat. All-important spots can be focused through a zoom lens
and more time can be allotted to cover from all angles. Further the voice recording
capability can be used to describe what is seen while recording simultaneously. This
can be also used in presenting to the Court a convincing proof. All the precautions
suggested earlier for photography should also be followed for these recordings.
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26.5

Sketching the Crime Scene

(1) After the scene is photographed, it should be sketched, to provide measurements
indicating the relative distance and position of the various items of evidence and their
inter-relationships.
(2) The sketch is the first visual record of the condition of the crime scene. It portrays
the crime scene and items within that scene that are of interest to the investigation.
Sketches properly prepared are useful during the interrogation of witnesses, in
making notes in the case diaries and in presenting information to the court. The sketch
complements the photographs and notes made while observing the crime scene. The
ultimate purpose of the crime scene sketch drawn as per set scale and plan, which
is also known as crime scene planning, is to represent the facts of the crime with
such clarity and precision that the crime itself may be reconstructed from the details.
Courts rely to a great extent on sketch of the scene prepared.
(3) The Investigating Officer should make a rough sketch of the crime scene on the basis
of his own observation but not what is stated to him by witnesses as such a sketch will
be hit by 162 Cr.P.C. Even if the sketch contains some out of his own observation and
some out of what is stated by witnesses, such sketch will be inadmissible in courts, as
admissible part cannot be separated from inadmissible part. The sketch need not be
drawn to scale, but should indicate accurate distances between objects, dimensions
of areas and relative directions. The items to be included in the sketch and the
number of copies should be determined at the outset. All sketches should cover the
following aspects.
A. In the case of indoor scenes, the size of the window(s) and room(s) and in
the case of outdoors, area dimensions with reference to some fixed objects
like trees, electric or telephone poles, lamp posts or other landmarks should
be indicated.
B. The approach to the crime scene such as roadways, streets, by lanes, pathways,
etc. should also be drawn to facilitate reconstruction.
C. The orientation of the scene with reference to “magnetic north”.
D. The apparently visible items should be indicated by accurate measurement
from at least two fixed points.
E. The position of eyewitnesses and accused persons and places indicating all
stains, footprints, tyre or drag marks and other objects of victim or accused.
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(4) The following information must invariably be mentioned on the sketch.
• The investigator’s full name, rank and address.
• Crime number, section of law, police station, and district.
• Address of the crime scene, its position in a building, landmarks and
compass direction.
• The visible items of physical evidence and critical features of the crime scene.
A legend to the symbols may be used to identify objects or points.
(5) The rough sketch once drawn should not be altered. A smooth or fair sketch should
be prepared on the basis of the rough sketch. The smooth sketch also known as
crime scene plan drawing is prepared as per a convenient scale and plan from
the details of rough sketch. Color drawing will be helpful to distinguish various
objects or the features of an object.
Methods of sketching
(6) It is important that measurements shown on the sketch are as accurate as possible
and are made and recorded uniformly. An erroneous measurement becomes
difficult to explain and can introduce doubt in the minds of judges and others
concerned not only regarding the authenticity of the crime scene processing, but
also the competence of investigator. The investigator should therefore follow a
standard method of sketching depending on the nature and background of a case.
Standard methods normally adopted for sketching are described below.
A. Coordinate Method or Baseline Method: This method uses the principle of
measuring the distance of an object from two fixed points. The fixed points
are normally selected in such a way that they are straight and most of the
evidence is located in the vicinity. The line joining these points is known as
the baseline. In indoor scenes one side of a wall of the room where the crime
occurred can be taken as the baseline. In outdoor scenes any two trees or other
fixed points can be joined and taken as the baseline. Once the baseline is fixed
all measurements should be taken by drawing a perpendicular line from the
evidentiary item to the baseline. The distance between the nearest fixed point
and the point where the perpendicular line meets the baseline should also be
taken. These two measurements will help locate and fix the position of each
item and its relationship with other items. The method is illustrated in figure 1.
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FIG.1: BASELINE OR COORDINATE METHOD
A, B

-

Two fixed points (coordinates)

AB

-

Baseline (side wall): D - Dead body

CC1 		

Perpendicular distance between the head portion of the dead body
and baseline measured at floor level.

BC

Distance between nearest fixed point and the perpendicular line.

-

B. Triangulation Method: This method is particularly suitable for outdoor
locations. Two or more fixed points should be located and they should be as
widely separated as possible. The evidentiary item need not be very close to
the fixed point but should be located by measuring along a straight line from
the fixed points. The method is illustrated in figure 2.
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FIG.2: TRIANGULATION METHOD
AB 		

- Two fixed points of the building

T1,T2 		

- Two trees

AX,BX

- Distance between two fixed points to the head of deceased.

T1Y, T2Y1

- Distance between the two trees to the legs of deceased.

C. Cross-projection method: The cross-projection method of sketching is useful
when the evidentiary items are on the ceiling, wall or elsewhere in an enclosed
space. The walls, windows and doors in a cross projection sketch are drawn as
though the walls are extended flat on the floor. The measurements are taken from
any two wall corners or roof corners to the evidentiary item. This method is
illustrated in Figure 3.
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FIG.3: CROSS PROJECTION METHOD
X,Y

- Two fixed points on the ground

X1, Y1

- Two fixed points

B

- Bullet Hole; B1- Blood stain

D

- Door, W1, W2 - Windows

XB1, YB1

- Distance from two fixed points to blood stain

XB, X1B

- Distance from two fixed points to bullet hole

BA, B1, A1

- Perpendicular distances to the ground
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Signs and symbols useful for sketching
(7) The following items are needed for sketch drawing.
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External wound sketch
(8) The methods discussed above are used to record the position of various items of
evidence including any deceased persons but do not include the position of wounds on
the victim. To record wounds, an external wound sketch, may be used. A wound sketch
showing a wound of a shooting victim with a bullet wound in the forehead is illustrated
in figure 4. Different sketches given in the figure can be conveniently used for showing
the position of the wounds on any part of the body of the victim.

FIG. 4: EXTERNAL WOUND SKETCH METHOD
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26.6

Crime Scene Observation Notes

(1) The officer making the search should take down accurate and detailed notes,
supported by accurate sketches drawn to scale, showing the whole layout and the
exact places where the articles, etc. were found. It is not sufficient to say that an
article was in a certain room or on a particular table, but its exact position must
be noted and, if necessary, an enlarged sketch of that portion of the scene must be
drawn. In all-important cases, photographs, video graphs and where possible laser
impressions should be taken of the scene and of the objects on which any useful
clues are found.
(2) The successful investigation of a case rests on the ability of the investigating
officer to gather maximum information from various sources in a limited time in
order to use it subsequently. The Police officer cannot easily and accurately recall
past events for crime scene reconstruction or for court testimony after a lapse of
time. Sometimes many seemingly unimportant details may prove to be of utmost
utility as evidence and in the investigation process. Hence the investigating officer
should enter all details, observations, data, statements as and when they occur in
his observation notes and case diaries and should personally get these sketches
prepared taking fullest assistance of his team, scientific personnel and other
experts. He should see that the team members work efficiently, professionally and
cohesively. The need for observation notes arises at various stages of investigation
and it serves the following purposes:
A. Future evaluation of evidence, preparation of charge sheet and deposition in the
court. The courts and defense counsel may also demand the detailed notes and
records maintained.
B. Photographs provide only a two-dimensional representation of the crime scene,
whereas sketches are useful for fixing the location of various items at the
scene. Other intricate details such as the colour, design, pattern, type, model,
brand, serial number, etc. of the various items, which may be required for the
investigation, can only be recorded in the observation notes.
Guidelines for recording observation notes
(3) A. Method of Recording: The notes should start with the time of receipt of first
information. The notes can be recorded as and when the observations are made
and need not be in sequence.
B. Date, time and location: The time and date of arrival at crime scene and the
details of its location, environmental conditions (smoke, rain, dusk, dawn,
etc.), the names of persons present at the scene on arrival, should be recorded.
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C. Description of the victim and clothing: The name, age, height, weight,
complexion, colour of hair and eyes and, if possible, the date of birth of the
victim should be noted. Outer garments should be described in terms of type
of garment and colour.
D. Wounds on the victim: The exact location of a wound or injury, its type, size
and in the case of a bruise, its colour.
E. General Description: Damage to items and any apparent disturbance of the
normal arrangement of furniture or other objects and also the presence of
objects that seem unusual in the context of the scene.
F. Recognition of each significant item of evidence: The description of each
significant piece of evidence found or identified with special techniques with
complete details, such as the time when it was found, the exact location, who
found it, how it was marked, sealed and packed.
G. Missing items: The purpose of this entry is to note items that should have been
normally associated with the crime being investigated, but which are absent at
the crime scene or on the victims or deceased. For example, an item of clothing
missing from the victim’s body that could not be located at the scene of crime
and which, if found later from the suspect or elsewhere, should be useful in
linking evidence and suspect or vice-versa.
H. Other important information: The condition of doors, windows, locks, wrist
watches, clocks, water taps, electric lights, and other household gadgets should
also be recorded carefully.
I. Miscellaneous: Any other details not included in photographs and sketches
such as condition of surroundings, minute details on various items of evidence
such as serial number, model, make of firearm, etc., should be recorded. The
investigating officer can reorganize all these notes for preparing his case diary
and charge sheet.
26.7

Searching the Crime Scene for Physical Evidence

(1)-A. The primary purpose of inspecting the scene of crime is to search for any evidence
left behind by the criminal while committing the crime. Such evidence will be
invariably present in all scenes of crime and is based on the principle of exchange
propounded by Prof. Lockard in 1928, which says “Whenever any two objects or
materials, animate or inanimate, come into contact with each other, there is always
transference of material from each object on to the other”. Such transference may
be large or small, visible or invisible, detectable readily or difficult to detect,
but such transference does occur. It is, therefore, the primary responsibility of
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Investigating Officers to search, identify and collect such evidence independently
or with the assistance of expert.
B. The crime scene is highly dynamic and is constantly undergoing change. It is also
fragile, in the sense that the evidentiary value of the items it contains can be easily
lost or downgraded. Usually there is only one opportunity to search the scene
properly. Hence, making a good overall survey of the scene is quite essential.
C. A competent search of a crime scene requires a thorough understanding of crime,
its nature, and extent of damage, people aggrieved, property lost or damaged and
the manner in which the offence was committed. All items should be searched with
equal care and concentration. The search should be carried out carefully, avoiding
unnecessary disturbance of the scene.
D. Based on the initial survey the investigator should first develop a hypothesis that
will serve as the initial framework of the investigation. The hypothesis is simply
a set of rational assumptions about how the crime was committed and the general
sequence of acts that were involved. The hypothesis must be constantly reassessed
in the light of each new fact or clue that is uncovered. There is often a tendency
to arrive at unfounded assumptions. For example, if the Investigating Officer has
substantial evidence that a murder was committed where the body was discovered,
he may be tempted to ignore a fact or clue that does not fit the framework of that
idea. Such inflexibility must always be avoided in the crime scene search. The
Investigating Officer must be willing to modify or change altogether his initial
ideas concerning any aspect of perpetration of crime. It is only through such a
process of reassessment that the full value of the Investigating Officers experience
can be realized.
E. By the time an initial survey of the scene is completed, the investigator should
have noted the obvious items of evidence to be collected, and decide in what order
he will collect evidence, what should be searched for, and how the tasks and areas
have to be divided. The methods of searching the crime scene for physical evidence
are given below.
Search Methods
(2)-A. Spiral method: The search is conducted following a spiral pattern working from
the outside to inside towards the centre or focal point (towards the body, safe or
any other key feature) or vice versa, either clockwise or anti clockwise. It is an
effective search pattern for single person search, with a very high probability of
locating minute evidence like fingerprints, footprints, etc. Also, there is not much
likelihood of the evidence being destroyed by the investigator’s movements.
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B. Radial Method : In this method, the investigator works outward from the centre
along the radial, and moves in circles of increasing circumference repeatedly.
This method provides a double check on the searched area and is one of the best
methods available for both indoor and outdoor searches. This method is preferred
if more than one officer is conducting the search.

C. Strip Method: This is a sector search, useful both for indoors and outdoors, in which
the crime scene is divided into segments and strips. The method works well if the
area to be searched is square or rectangular in shape with clearly marked boundaries.
The search may be conducted by one or more officers depending on the size of the
area and availability of officers.
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D. Grid Method : Grid method is a slight modification of the strip method. This method
is useful for small areas especially indoors. The area is divided into grids. In this
method a single person can search the entire area by moving at right angles, and
covering all the squares of the grid.

E. Zone Method: If the crime scene is large and enough personnel are not available, it
is advisable to divide or sub divide the area into smaller zones and sub zones and use
this method of search. The method is particularly useful for searching in detail the
enclosed areas where items such as almirahs, safes, etc. have to be carefully inspected,
and for cars or carriages which may contain minute trace evidence, necessitating a
thorough search of all nooks and corners.
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26.8 Types of physical evidence normally encountered
Body fluids

Blood, semen, saliva, sweat, tears, milk, urine, excretion matter.

Body parts and

Skull, flesh, teeth, bones, nails, and broken bone pieces, viscera

body materials

materials preserved during autopsy.

Containers

Containers of powders, chemicals, drugs, poisons, narcotics,
inflammable liquids, miscellaneous substances including glass,
plastic, tin, phials, bottles, cans, drums, gunny bags, and any other
enclosed articles.

Documents

Papers, books, cheques, receipt, counterfoils, bills, files, carbon
papers, letter pads, writing materials viz., pens, ink, seals, stamps
and their impressions, photocopies, negative and positive photos etc.

Explosives

Remnants of an explosion, springs, wires, timing devices, chemicals,
stones, cotton, paper, fillers, residual and unexploded portions of
explosives, explosive devices.

Fibers

Natural or synthetic fibers adhering to clothes, upholstery, seat
covers, drapery, or any other articles.

Fingerprints

Fingerprints - latent, visible, semi-visible

Foot prints

Footprints - cast, lifted.

Fire, arson

Burnt remains, inflammable materials, fire remnants and burnt
remnants, accelerants, other arson related articles.

Firearms

Firearms - country made, factory made.

Ammunition

Live-cartridges, empty cartridge cases, bullets, pellets, wads,
gunpowder, discharge residues from hand, etc.,

104

Volume II

Glass

Fragments, pieces, sheets, bangles, articles.

Hair

Animal or human hair.

Impressions

Impression means Serial numbers on metals - cast, engraved,
etched or punched. Other marks on metallic parts, filed, erased,
stamped, etc. Impressions not included in any other category
such as type writer impressions, shoe prints, glove impressions,
tooth impressions, fabric impressions, bite-mark impressions, lip
impressions, etc.

Soil and dust

Soil, dust, debris, mud, dirt, occupational dust in the form of stains,
lumps, particles, powder, etc.

Tools & Implements Khukuri, Bamphok, Razor blades, penknives, screwdrivers,
hammers, punches, files, engravers, needles, crowbars, hacksaws,
cutting pliers, sickles, spades, axes, swords, and any other sharp
metallic house hold or industrial implements.
Tool marks

Cut marks, shear marks, punching marks, levering marks, file
marks, chisel marks, drill marks, struck marks, depressed marks.

Wood and
Vegetable matter

Any fragments of wood, sawdust, or any vegetable matter on
clothing, shoes, tools, body etc., and materials like seeds, bark,
leaves, etc.

Miscellaneous

Stains, impressions, prints, articles or other materials that are likely
to link the crime or criminal with the victim or scene of crime.

26.9

Instructions for lifting, packing and forwarding physical evidence

(1)-A. Physical evidence should be described in detail with full information as to
when and where such evidence was found; who found it, handled it and how it
was disposed.
B. Each item should be packed separately so as to avoid breakage, loss or contamination
in transit.
C. Tweezers, forceps and similar tools are used to collect and place traces and
small items into containers. It is advisable to use rubber gloves to handle such
physical evidence.
D. An “evidence box” such as wooden box, clean empty cartons, cardboard boxes,
etc. should be utilized for transporting the items of evidence. An evidence box with
pegboard sides allows for tying or wiring small and medium sized objects in place.
A series of drilled holes and appropriately sized clamps can serve the same purpose.
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E. Items of evidence that need comparative analysis for possible commonness
of origin should be packed in separate containers to avoid any allegation of
cross contamination.
F. Thoroughly clean and dry containers, wrapping paper, corrugated paper boxes and
sealing tape are the basic safeguards for physical evidence in transport.
G. Documentary evidence should be first placed in transparent envelopes without
folding or bending, and then placed between two pieces of rigid cardboard and
packed in a suitable cloth-lined envelope cover.
H. Plastic pill bottles such as used medicine containers with lids are unbreakable and
can be easily sealed with tape. They make excellent containers for hair, fibres, and
other small trace evidence. They are ideal for spent bullets, empty cartridge cases,
and cartridges because they can be packed with absorbent cotton to minimize
movement. Plastic envelopes and bags are suitable for packing many materials.
However in case of soil, debris or clothing impregnated with bloodstains, this may
result in bacterial action contaminating the blood sample, and should be avoided.
I. If the stain is on a solid object that can be moved, such as a Khukuri, Bhamphok,
knife, crowbar, fire arm or any other weapon, it is preferable to transport the whole
object, protecting the area of the stain or completely enclosing the object in a
package (if it is small enough).
J. If the stain is on clothing, the garments should be wrapped separately in paper,
marked appropriately and packed. This is better than any other technique such as
scraping for forwarding a movable sample of the stain for analysis. Garments and
other clothing such as bed sheets, towels, tablecloths and similar evidence should
be folded as small as possible and without pressure. The specific areas of such
fabric which contain trace evidence should be folded in such a way as to protect
such areas to avoid loss of such materials by falling off, peeling off, etc.
K. It is preferable to send a soil-stained or mud-soaked object to the laboratory rather
than to attempt to remove and send the soil or mud as separate items. When such
traces are picked up as individual items of evidence, it is vital that every precaution
is taken to keep the evidence in separate sealed containers to avoid any accidental
loss or mixing in transit.
L. Bed sheets, carpets, woolen materials from the scene of arson may be wrapped
in metal foil and sealed in airtight containers. Smaller objects, such as paper and
rags or solid samples should be sealed in the container in which they were found
or placed in airtight bottles or cans. This protects the fire accelerants and their
residues from evaporation.

106

Volume II

M. Pills and other non-caustic substances should be left in their original containers for
transport to the laboratory. Such containers often contain useful information. The
investigating officer should count the number of pills and capsules or accurately
determine the bulk quantity of fluids or powders and should include such data in
observation notes. Caustic or corrosive poisons should not be transported until
their safe transit is ensured by suitable means. Appropriate containers such as glass
bottles with a glass lid should be used for transporting substances such as acids.
N. Food and edible substances should be placed in as many separate moisture proof
bottles or containers as necessary to avoid any contamination. In case of suspected
food poisoning the packages should be marked clearly as suspected or known
samples of poison.
O. Trace evidence, such as hair, fibers, etc. should be sealed in folded paper or placed
in clean, sealed envelopes.
P. Adequate and appropriate samples should be collected. Bulky articles, samples in
huge quantities e.g., cots, mattress, flooring stones, a drum of petrol or diesel oil,
etc. or articles unconnected with the case should not be sent.
Q. Tag or mark all the articles. If the articles can be enclosed, put a mark on the
container or the box. If special handling is required, it must be indicated and specific
instructions provided on the packing itself, e.g., material is fragile or perishable.
R. Indicate any special priority that should be given to the case.
S. Notify the laboratory if the case is associated with any previous submission
or evidence.
T. Always obtain a signed receipt whenever evidence is transferred (chain of custody)
from place to place or person to person.
U. All evidence should be forwarded or received only in a sealed condition.
V. Label, initial and seal all envelopes and the packages without fail. The seal should
be legible and intact and all knots of stitching ropes must be sealed.
W. Ensure prompt delivery of all items of interest to the laboratory.
X. Record all the procedures adopted for location, recording, lifting, packing and
forwarding in case diaries.
Y. Wherever feasible, it is advisable to bring the physical evidence in person and
discuss the circumstances and history of the case so that the scientist will endeavor
to bring out the right information from the scientific studies.
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(2) A table indicating the method of collection, packing, and preservation and
forwarding different types of samples is given in the chapter on “Scientific Aids
to Investigation”. The Investigating Officers are advised to contact the FSL for
getting the information with regard to unusual types of material objects.
26.10 Chain of custody of physical evidence
(1) Continuity of possession or the chain of custody of evidence is an important aspect
whenever evidence is collected, until it is presented in the court as an exhibit. The
chain of custody assures continuous accountability. If it is not properly maintained,
an item may become inadmissible in the court. Failure to substantiate the chain of
custody may lead to serious questions regarding the authenticity and integrity of
the evidence and the examination rendered upon it, making the whole process an
exercise in futility. There are cases where failure to mark the items for subsequent
identification in the court of law has resulted in the acquittal of the accused.
Similarly, failure to account for certain items during a certain period or with a
particular agency such as court, laboratory, police station, etc., at a particular time
results in inadmissibility of the evidence itself.
(2) The Investigating Officer after receiving the complaint and reaching the Scene
of Crime having made preliminary observations should fill the Crime Scene
Investigation and Physical Evidence retrieval report given in the Chapter on
“Scientific Aids to investigation”. It should also contain details of the condition
of the person/body in case of wounded and deceased persons found at the scene
of crime. Physical evidence retrieved and seized/recovered from various sources
should be properly recorded in the form.
Letter of Advice
(3) All material objects forwarded to the expert should be accompanied by a letter of
advice in Form 131. A copy of the forwarding letter should invariably be enclosed
in the parcels, so that exhibits can be connected with the relevant case.
Letter of Advice – Supplementary Information
(4) In poisoning cases, supplementary information in Form 132 should be sent with the
letter of advice. Omission to supply the essential supplementary information leads
to unnecessary correspondence and delay in the disposal of the case. Background
of the subjects in polygraph cases, method of collection, preservation etc. in DNA
cases, and other relevant case history in sensational cases is essential for deciding
the analytical sequence.
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Forwarding Authority and Time period for forwarding the samples
(5) Physical Evidence can be forwarded for examination, to concerned experts by
investigating officers through the concerned Superintendent of Police. Physical
evidence should be forwarded at the earliest to FSL or other test laboratories as the
case may be. In case of delay over one month, a D.O letter from the concerned SP
should be sent.
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Chapter 27

Collection of Evidence
27.1

Introduction
Investigation is a process of connecting the offender to the offence. This is a method
by which various events are connected with one another. A chain of events is prepared
which illustrates and elaborates various steps and activities involved in the commission
of crime. Relating each of such activity with another one will require the support of
evidence of one nature or the other. The job of investigation and particularly that of
collection of evidence is a serious, sensitive and complicated one. This requires use
of utmost intelligence, competence, presence of mind, skills of observation along
with utilization of various tools and techniques of evidence collection.

27.2

Nature of Evidence
The evidence to be collected during the course of investigation should be relevant
and it should pertain to the facts in issue. The various provisions of the Indian
Evidence Act should be kept in mind, while collecting and recording evidences of
various types. Only that evidence should be collected, which is admissible in the
court of law. Collection of inadmissible and irrelevant evidence is wastage of time
and even dilutes the quality and status of investigation.

27.3

Types of Evidence
The various types of evidences to be collected during investigation are following:
a)
b)
c)
d)
e)

27.4
(1)

Oral evidence
Documentary evidence
Expert evidence
Circumstantial evidence
Other evidences

Oral Evidence
Oral evidence is the most frequently used mode of evidence collection by
an Investigating Officer. Oral evidence must be in the form of direct evidence
otherwise it will be inadmissible being hearsay. The Indian Evidence Act deals
with the provisions of oral evidence in sections 59& 60. The oral evidence should
be collected in accordance with the provisions of Cr.P.C. contained in chapter XII.
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Collection of Oral Evidence
(2) The investigating officer is empowered under Section 161 CrPC to examine orally
any person (including a suspect) who is likely to be acquainted with the facts and
circumstances of the case. He may reduce to writing the statement of each such
person, and when he does so, he shall make a separate record of each such person
whose statement he records. The person so examined shall be bound to answer all
questions relating to the case put to him, other than questions the answers to which
would incriminate him to a criminal charge or to a penalty or forfeiture.
(3) In order to examine a witness, the investigating officer should, as far as possible,
contact him at his place, but may, if necessary, require the attendance before
himself, of any person being in the limits of his own or adjoining police station. If
a person so called intentionally fails to attend in spite of a written order served on
him, he is liable to be prosecuted under section 174 IPC. However, under proviso
to section 160 Cr.P.C, no male person under the age 15 years or woman shall be
required to attend as a witness at any place other than the place in which such male
person or woman resides. Act of directing a woman to appear in Police Station is
violative of section 160 (1) of the Cr.P.C.
(4) When a police officer finds it necessary for the purpose of any investigation to
require any employee engaged in an essential service such as water supply and
electricity, medical, civil supplies to leave his duties or otherwise to detain such
employee from his duties, he shall give previous notice of the fact to the official
concerned in order that the latter may take steps to replace the employee, and
shall, at the same time, take all necessary measures to ensure that the object of the
investigation is not thereby defeated.
27.5 Admission of police officers on duty to visit jails
(1) The rules regulating admission of Police Officers to visit jails lay down that;
A. Any police officer of a rank not lower than a Sub-Inspector shall, for any purpose
connected with the discharge of his duty as such police officer be permitted to enter
the jail at any time between unlocking in the morning and lock up in the evening.
B. He will be permitted to interview the prisoners only on a letter of authority to the
Jail Superintendent from SP or superior Officers or District Magistrate. He may take
other Police Officers and witnesses or informers with him for assistance.
C. Police officers of lower rank than a Sub-Inspector in uniform are permitted to enter
the jail for the purpose of recognizing old offenders.
D. Any interview permitted as above shall take place in the presence of the Jailer or
other proper officer of the jail, who shall, if required to do so, keep at such a distance
that he may not hear the conversation that takes place.
E. The Superintendent of the Jail shall, produce any prisoner in his charge whom the police
are authorized to interview and shall afford every reasonable facility for this purpose.
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(2)

27.6

In case of remand of prisoners, no police officer will be permitted, except under
the authority and in the presence of a Magistrate, to enter a Sub-Jail /Jail for the
purpose of interviewing or communicating with them.
Recording of statements of witnesses

(1)

Though a Police Officer is not bound to record the statement of witnesses as he
examines them during the course of investigation, in terms of section 161(3) of
Cr.P.C it is desirable to reduce to writing the statements of all witnesses who
are acquainted with the facts and circumstances of the case on the spot and who
may have to be cited in the court as witnesses. The statement of each witness
should be recorded separately, in direct form and as far as possible in his own
language and with the full version of what he states. Section 173(5) of CrPC lays
down a statutory obligation on the prosecution to furnish to the accused, copies
of statements recorded under section 161(3) of CrPC of all persons whom the
Prosecution proposes to examine as its witnesses. These are mandatory provisions
for compliance.

(2)

The case diary under section 172 Cr.PC is intended for recording such particulars
as, the action taken by the investigating officer, the places where he went, the
people he visited and the things he saw. The gist of the statement of witnesses
recorded during the course of investigation u/s 161 shall be inserted in the case
dairy. It is a privileged document and is covered by sub-sections (2) and (3) of
Section 172 of CrPC.

Recording statements of the accused
(3)

It is important and necessary for an investigating officer to record the statement of an
accused person, more so, if it contains lengthy details in a complicated case, so that
these details may not be forgotten or overlooked in the course of enquiries for their
verification. The statement may sometimes disclose his line of defense and may also
at times indicate sources from which independent evidence may be available and
provide clues for further investigation. Verification of all details given by the accused
is a vital exercise in investigation and should be diligently done and entered in case
diary from day to day.

27.7
(1)

Dying declaration
The statement given by a dying person is called dying declaration stated in IEA Sec.
32. Whether the statement is given expecting death or not, it is valid. Out of the entire
statement the following only are relevant:
A. That portion showing to the cause of person’s death or
B. To the circumstances of the transaction resulting in that person’s death.
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Recording of Dying Declaration - Process and Precautions
(2)

The declaration may be recorded by any person, but it should preferably be
recorded by a Magistrate, if readily available. Where this is not practicable, the
doctor or if he is not available the investigating officer may record it, preferably in
the presence of a witness. Even if the declaration is made to a police officer, it is
admissible in evidence and its use is not barred by section 162 of the Cr.P.C. Even
if it has been made orally in the presence of any person, it may be proved in court
by the oral evidence of that person. The declaration becomes admissible, only if
the declarant subsequently dies. If he survives, it will be useful, if made before a
Magistrate or anyone other than a police officer, to corroborate his oral evidence
as a witness in court. If it was made before a police officer, it will be treated as a
statement u/s 161 Cr.P.C.

(3)

The declaration must, as far as possible, be complete by itself. The person making
the declaration must be speaking from personal knowledge of the facts. If reduced
to writing, the declaration should be in the form of questions and answers and in
the very words of the declarant. The signature of the declarant should invariably be
taken on the dying declaration wherever possible. If the declarant is an illiterate or
is incapacitated from signing for any reason, his thumb impression should be taken.
When a declarant dies while giving a statement, the declaration is valid even though
he does not put his signature or thumb impression. A note should be made in the
dying declaration giving reasons why the signature of the declarant was not taken.

(4)

When the declarant, being in a serious condition and unable to speak, makes signs
by hand or head, the person recording the dying declaration must record the precise
nature of the signs which the declarant made.

(5)

Before taking down the declaration the persons recording the dying declaration
should also ask the declarant whether he is mentally capable of making a declaration.
He should obtain whenever possible a certificate from the Medical Officer as to the
mental condition of the declarant.

(6)

Incomplete dying declarations are not by themselves inadmissible in law. Though a
dying declaration is incomplete by reason of the deceased not being able to answer
further questions in his condition then, yet the statement to that extent is admissible
provided it is proved he has given it consciously and the statement is not vague.

(7)

An FIR can also be a dying declaration.
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27.8

Recording of statements of witnesses and confessions of accused
by a Magistrate

(1)

In important cases, witnesses may be produced before Judicial Magistrate; competent
to record such statements under section 164 Cr.P.C. Such statements can be used to
contradict the statements given by the same person during the course of enquiry or
trial. If he retracts later he can be prosecuted for giving false evidence.

(2)

If an accused person, on being arrested, expresses his willingness to make a
confession, his confession may be got recorded under section 164 of CrPC by
the competent Magistrate. As far as possible he must be taken before a magistrate
other than the one who has jurisdiction to try the case.

27.9

Confessional statements made to the police
Though confession made to police officers are inadmissible, under section 27 of
the Indian Evidence Act, if a statement is given by an accused to a police officer
while in custody and that statement reveals the discovery of any material fact and
in consequence of that statement if that material fact is discovered, that statement is
admissible to the extent of such discovery.

27.10 Recording of the Confessional Statements
(1)

As soon as it appears to the investigating officer that an accused is likely to make a
confession leading to the discovery of a fact, the investigating officer should secure
the presence of two respectable and independent witnesses of the locality and in their
presence record the confessional statement himself, obtaining the signatures of the
witnesses on the record. Stock witnesses or those who figure as witnesses in previous
cases should not be taken. If it is not possible to secure the presence of witnesses, the
investigating officer should himself record the confessional statement and afterwards
when he is able to secure the presence of witnesses, he should read over the statement
to the accused before the witnesses and, if it is agreed to by the accused as correct,
note this fact on the record and obtain the signatures of the witnesses on it. The
statement of the accused should be in the first person and in the very words of the
accused. When a discovery is made as the result of the statement of the accused, a
separate recovery memo should be drawn up for the discovery. Giving information
and recovery that follows it are two different transactions and a separate recovery
memo should be recorded for each of them. The information given by an accused
person should not be mixed up in the recovery memo drawn up for the recovery
made in consequence of such information. It is the information given by an accused
person that determines his knowledge about that fact discovered and that has a direct
bearing on his guilt.
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(2)

When one of several accused persons who have taken part in an act, for example,
the burial of property at a certain place, offers to point out the place and the property
is found in consequence, his confessional statement is relevant against him under
section 27 of the Indian Evidence Act. But if other accused persons suspected to
have taken part in burying the property at the place also give the same information
subsequently the discovery cannot be attributed to second person. These confessional
statements cannot be said to have led to the discovery of the property which has
already been discovered and are not, therefore, relevant under that section. Though
there is nothing objectionable in the investigating officer trying to see for his moral
satisfaction whether such persons point out the same place as the one previously
shown by one of them, no attempt should be made to utilize that evidence against
subsequent persons. If two or more accused give statements under section 27 of
Evidence Act, simultaneously, it is inadmissible, as it cannot be attributed to any
single person.

(3)

Where the place of recovery is a public place accessible to all and sundry a discovery
from such a place cannot entirely be attributed to the exclusive knowledge of the
accused and therefore much reliance cannot be placed.

(4)

The accused must be in custody of Police for a confession to come under purview
of section 27 of Evidence Act. Even a man released on bail and giving information
leading to discovery of a fact can be deemed to be in Police custody within meaning
of section 27. Arrest and custody are not synonymous. A person can be in custody
without being formally arrested.

27.11 Tendering of pardon
(1)

In cases where it is otherwise impossible to establish the guilt of the accused from
other evidence, conditional pardon can be tendered to an accomplice in a crime
with a view to securing the evidence of such a person and bringing home the guilt
of the other accused.

(2)

Tendering of pardon can be given in the following cases :
A. All offences triable by sessions court
B. Offences under Prevention of Corruption Act
C. Offences which are punishable with 7 years or more

(3)
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Tender of pardon is given where the investigation has failed to establish the guilt
of the accused by independent evidence. In such cases participant who played a
minor role in the offence is taken into confidence with a view to prove the case
against the other accused. The accused to whom the tender of pardon is granted is
an accomplice witness.
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(4)

The pardon tendered to a person under section 306/307 of Cr.P.C. as already stated,
is conditional that he should make a true and full disclosure of the whole of the
circumstances within his knowledge relating to the offence. If such person either
willfully conceals anything essential or gives false evidence and thus does not
comply with the conditions on which the pardon was tendered, he may be tried for
the offence in respect of which the pardon was tendered later.

(5)

During the course of investigation the chief judicial magistrate and during the course
of enquiry or trial the presiding magistrate or judge are competent to grant pardon.

27.12 Documentary Evidence
Directions to produce a document or thing
(1)

Whenever any Officer in-charge of a Police Station or Officer entrusted with the
investigation of a case considers that the production of any document or other thing is
necessary for the purpose of investigation, such Officer may issue a written requisition
to the person in whose possession or power such document or thing is believed to be,
requiring him to attend and produce it or cause to produce it at a time and place stated
in the order (Section 91 of CrPC).

(2)

If the statement of the person, in whose possession the document or thing is, is to
be recorded, he should be directed to appear in person and produce such document
or thing. If his statement is unnecessary, such person can be asked to cause the
document or thing produced on his behalf by any other person.

(3)

If the document or thing is in the possession of an accused, an order for its
production shall not be issued as it contravenes clause (iii) of Article 20 of the
Constitution of India. It should be seized after conducting a search of a place where
such document or thing is kept.

27.13 Documents required from Bankers
(1)

For documents required from bankers, the procedure given in Bankers Books
Evidence Act 1891 should be followed.

(2)

According to section 4 of Bankers Books Evidence Act 1891 a certified copy (with
prescribed certificate at the end) of any entry in a bankers book shall in all legal
proceedings be received as prima facie evidence of the existence of such entry and
shall be admitted as evidence of the matters, transactions and accounts therein.

(3)

In cases where bank employees are involved in offences like misappropriation,
forgery etc., or other bank frauds, financial or any other offences, the original
records are required for examination by the handwriting expert. The relevant
original records may be requisitioned by making out copies. The copies so made
can be retained by them for banking purposes. Where the examination by hand
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writing expert is not needed, and the records are required only for investigation,
requisition should be confined to certified copies of entries which are admissible
as prima facie evidence.
(4) Section 8 of the Bankers Book Evidence Act 1891 authorizes the officers not
below the rank of Superintendent of Police specified by the Government under
this section to requisition records or entries which are needed for investigation into
any offence. This requisition should be in Form 133.
27.14 Procedure regarding articles/documents in the custody of Postal or Telecom
Departments both Private and Government
(1) If any document, letter, telegram, parcel or thing in the custody of Postal or Telegraph
authorities is required, for the purpose of investigation, the Investigating Officer
shall make an application to the District Magistrate or Chief Judicial Magistrate
or Court of Session, and request for orders to the Postal or Telegraph authorities to
deliver such document, letter, telegram, parcel or thing to the Investigating Officer
(Section 92(1) of CrPC). The reference to Posts and Telegraphs authorities in this
section may be interpreted to include Bharat Sanchar Nigam Limited (BSNL) and
any other basic telephone (including WiLL) service provider or cellular operator
whether Private or Government.
(2) If any such document, parcel or thing, in the possession of Postal or BSNL
authorities in the opinion of Superintendent of Police, is wanted for the purposes
of investigation, he may require the concerned, to trace and detain such document,
parcel or thing, pending the orders from the District Magistrate or Chief Judicial
Magistrate (Section 92(2) of CrPC).
(3) However, an IO can also directly requisition records/information from a post
office. In this regard the instructions in the P&T Manual 1982, volume V regarding
production of records in the custody of the post office are reproduced below:
		 Records of a Post Office or mail office should be produced, and information
available in them should be given on the written order of any Police Officer who is
making an investigation under the CrPC, or of any Excise Officer empowered by
a local government or administration to investigate offences under any Excise Act,
but only those entries in the records should be disclosed which relate to the person
or persons charged with the offence under investigation or which are relevant to
that offence. In any other case, the official in-charge of the office should, without
delay, refer for orders to the Head of the Circle, who will decide whether under
section 124 of the Indian Evidence Act, the information asked for should be
withheld or not.
(4) The district SPs & SP/CID are authorized to call from the concerned service
providers the call records of any person in connection with any enquiry/investigation
undertaken by the police.
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27.15 Inspection of Records of Criminal Courts by the Police
Inspections of records of Criminal Courts should be done by Police in accordance
with instructions issued in this context by the High Court of Sikkim.
27.16 Inspection and obtaining of documents in the custody of audit (including
Posts and BSNL) offices
(1)

Investigating Police Officer will be given all facilities to inspect within the
respective offices the original documents in the custody of audit offices. They
will also have facilities to take out copies of such documents (including photostat
copies). Even where an original document has to be shown to a witness during the
process of investigation, it will be possible in many cases to have this carried out
at the audit office.

(2)

Where the investigating Officer inspects the original documents, he shall sign and
record the date of his perusal or inspection on the record so inspected or perused
and thereafter request for the photocopies. The photocopies can be used in the
investigation. He shall also handover a letter to the head of the office to have the
original documents in his custody under lock and seal. The expenses for taking out
the photocopies will be met by the concerned office.

(3)

In a case where an investigating officer finds it necessary to have the original
documents in the possession of an audit office examined by the handwriting or
fingerprint expert, request will be made to the Accountant General from the DGP
or the ADGP/IGP heading the branch to hand over the documents, in original
directly to the investigating officer, who may use them for identification purposes
and also have them examined by the expert.

(4)

The above orders also apply to documents, in the possession of the audit offices of
the Posts or Telecom Department.

27.17 Expert evidence
(1)

In the large array of the list of witnesses, the expert witnesses have a special
significance. The expert opinion and there evidence is taken to be more objective,
impartial and scientific as compared to the ordinary witnesses. The IO should have
deep knowledge about the role, significance and relevance of the expert witnesses.
Evidence and opinion of an expert are relevant as per the provisions of the Indian
Evidence Act (Section 45 to 51). These provisions deal with various facets of
evidence by experts and admissibility thereof.

(2)

An IO should suitably evaluate, analyze and assess as to which part of his
investigation would require help and assistance from an expert. At the scene of
crime there are a number of exhibits and pieces of evidence, which might be relevant
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for the investigation and which may require expert opinion. The IO should prepare
a list to such objects and should collect those objects for scientific examination and
obtaining expert opinion. An IO should have knowledge about various categories
of experts and the subjects with which they deal. He should also know where
to send the exhibits for examination and which institutions, organizations and
forensic labs are there to render the requisite help.
(3)

The experts who have given opinion on a particular matter should be cited in the
list of witnesses with correct address and the issue on which they will tender their
expert opinion.

(4)

Extreme care and caution should be exercised in identifying, lifting, packing and
forwarding the exhibits for experts’ opinion because during any of the above stages
if the exhibit is distorted, disturbed or destroyed, it may cause serious damage to
the quality of evidence because either the expert opinion will not be available at
all or if one is available then on the ground of it being not fool proof, it may be
rejected by the court of law.

27.18 Circumstantial Evidence
(1)

There are occasions when direct evidence is not available. In such a situation,
in order to prove the case, an IO has to depend on the circumstantial evidence.
Circumstantial evidence pertains to the various facts, situations and conditions,
which would establish connection between the crime and the criminal. Such facts,
conditions and situations which may form the basis of circumstantial evidences are
dealt in the various provisions of the Indian Evidence Act.

(2)

Any fact, condition, or situation, which is relevant with relation to the fact in issue,
that is, the investigation in question, may form part of the circumstantial evidence.
The facts, which are so connected with each other that they form part of the overall
transactions of crime are relevant and may form part of the circumstantial evidence.
Likewise the facts, which are the occasion, cause or effect with regard to the crime
under investigation can also form part of the circumstantial evidence. In the same
manner the facts, conditions and situation, which prove the motive, preparation
and previous or subsequent conduct of the accused persons can also form part of
the circumstantial evidence. An IO should have deep knowledge of the various
provisions of the Evidence Act, which deal with the various facts, conditions and
situations which may become part of the circumstantial evidence.

(3)

Collection of circumstantial evidence is a tough task and the IO has to work hard to
collect such evidence. The evidence so collected should be corroborated by some
support evidence. The circumstantial evidence must provide a complete chain
of events connecting one another to become cogent, succinct and reliable. The
connecting of the various facts, conditions and situations must provide a complete
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chain and no link of which must be missing. They must unequivocally point the
guilt on the accused so as to exclude any point, which may be consistent with
his innocence. The circumstantial evidence in order to secure conviction must be
complete and conclusive in nature and prove the guilt of accused person beyond
every reasonable shade of doubt.
(4)

In order to make the circumstantial evidence valid foundation of conviction, the
IO should collect various types of corroboratory evidences, which may be oral,
documentary, incidental, occasional or intentional. The circumstantial evidences
may be corroborated with the help of expert opinion and scientific examination of
various types of exhibits.

27.19 Identification
(1)

Identification is one of the methods of collecting evidence. Witnesses see the
individual or objects which are relevant for the investigation. In order to authentically
connect such individuals and objects, the Investigation Officer prepares a profile
on the basis of the statements of the witnesses. The witnesses later on are required
to identify such individuals and objects to verify the authenticity of the version of
the witnesses. This process is called identification and for conducting this process
an identification parade is held often in the presence of a Magistrate. This process
is relevant under Section 9 of the Evidence Act.

Procedure & Method of holding Identification Parade
(2)

When a witness says that he can identify accused persons or others connected
with the case under investigation, the Investigating Officer shall record in the case
diary their descriptions, the extent of prevailing light at the time of the offence
(daylight, moonlight, flashing of torches, burning kerosene, electric or gas lights,
etc.) details of opportunities of seeing the accused at the time of the offence;
anything outstanding in the features or conduct of the accused which impressed
him (identifier), distance from which he saw the accused, and the extent of time
during which he saw the accused.

(3)

The accused should as far as possible be mingled with persons of similar description,
status, build and age in the proportion of a minimum of 1:5 and a maximum of
1:10, and they must be made to take their positions along with the persons with
whom they are mingled up in a line. They should not be made to stand together.
The Magistrate or other persons conducting the parade should satisfy himself or
themselves that no Police Officer takes part in the actual identification proceedings,
that witnesses are kept out of view from the premises where the parade is taking
place and that it is not possible to communicate with them by signals or other
communications. Witnesses should then be called in, one by one, and they should
be asked to go round the persons assembled for the parade and point out the accused,
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if any. If the identification is held by a Magistrate the proceedings should be drawn
up and signed by Magistrate. Statements made by the identifying witnesses to the
Magistrates at the time of identification should be recorded in the proceedings.
Even if a witness makes a mistake, it should be recorded. In short, the proceedings
must contain a complete record of all that takes place in the identification parade.
After the identification by one witness is over, care should be taken to see that
the witness does not mingle or communicate with the other witnesses for whom
identification parade is yet to be conducted or other outside persons and the whole
parade will be reshuffled and the accused made to take different positions. If the
accused so desire, they should be allowed to change their dress also. The same
procedure will be repeated in the case of other witnesses also. Any well-founded
objection by any accused during the identification parade should be recorded. After
the completion of the identification parade and the drawing up of the proceedings,
a certificate in the following form must be appended and signed by the Magistrate
conducting the parade (IEA Sec-9):

(4)

A. “I, the undersigned, took all necessary precautions, and I am satisfied that no
police officer was present at any time of the proceedings, when the parade
was held”.
B. “No opportunity was given to the witnesses to see or know about the proceedings
of the parade”.
When the identification parade is to be held in a jail, the jailor on admission of
the suspect should be informed of the intended identification. The jailor should
prohibit any change in the appearance of the prisoner from that in which he was
admitted to jail, e.g., beard not to be shaven or grown and the same clothes to be
worn as at the time of the entry. The officer conducting the identification parade
should keep a detailed record of the entire proceedings.

27.20 Salient Points of Identification
The following are the salient points to be borne in mind by Police Officers arranging
identification parades :
(1)
(2)

(3)
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Warn the accused person that he will be put up for a parade and he could keep
himself veiled prior to the actual conduct of the Identification parade;
Secure the services of a Magistrate for holding an identification parade ; If this is not
possible, secure two or more respectable and independent persons of the locality to
hold the parade; do not select persons already known to the identifying witnesses
to stand along with the suspects in the parade ; arrange for the identification parade
immediately an accused is arrested. There should be no delay;
when one accused is arrested in a case in which more than one accused is required
to be identified, do not postpone the parade of the arrested accused, till the others
are secured. As each accused is arrested, go on arranging for the parade;
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(4)

Other persons participating in the parade should as far as possible be of the same
build, age, dress and appearance as the suspects;

(5)

Maintain a minimum proportion of 1:5 and a maximum proportion of 1:10;
distribute the accused among others, they should not be made to stand together;

(6)

keep the accused out of the view of the witnesses and take precautions to prevent
their being seen by others from the time of their arrest, if they are to be put up for
identification parade subsequently;

(7)

Shuffle the persons in the parade after identification by each witness and make a
record of having done so in the proceedings;

(8)

In respect of each accused, a separate identification parade should be held;

(9)

When several accused persons are required to be identified, the innocent persons,
mixed up with one accused at one parade, should not be mixed up with another
accused at a second parade. They should be changed, with every change of an
accused person.

27.21 Identification by Photographs
Photographs of certain classes of criminals are maintained in the District Crime
Record Bureau/State Crime Record Bureau. Photographs exist also for dossier
criminals. Witnesses may be shown the photographs and asked to identify. In cases
where criminals are identified through photographs, a regular identification parade
should also be held after the apprehension of the accused. When identification is
sought to be made through photographs, single and individual photographs should
not be shown to witnesses. Photographs of as many persons as possible, among
which should be the suspect’s photograph, should be shown to the witness, who
should be asked to pick out from among them the suspect’s photograph, if it is there.
27.22 Identification through Finger and Foot Impressions
Identification can also be established from finger impressions left on the scene. Finger
impressions found on the scene can be developed and tested to find out whether they
tally with those of the suspected persons or not. Foot impressions left on the scene
can also be lifted and compared later with foot impressions of the suspects.
27.23 Previous Conviction or Acquittal
As prescribed by Section 298 of the Cr.P.C., a previous acquittal can be proved by
a certified extract from the court record and the previous conviction either by such
extract or by a certificate from the jailor or the warrant of commitment together
with evidence in each of such cases, as, to the identity of the accused persons with
the person so acquitted or convicted.
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27.24 Identification of Property
(1) During investigations it may sometimes be necessary to conduct test identification
of articles involved in criminal cases. A test identification of properties which do
not bear any special marks of identification is of immense value in enhancing the
credibility of identification evidence in court; and a test identification of properties
which bear definite marks of identification is not necessary.
(2)

When a witness states that he can identify properties connected with a case under
investigation, their descriptions and other marks of identification along with the
circumstances under which he had previously seen them on various occasions
during which he had previously handled them, and any other relevant circumstances
should be recorded by the IO.

(3)

Make a clear record in the case diary and the search list of the places from which and
how the stolen property was recovered. Evidence that the stolen property was buried
under ground or was concealed in the walls or secreted in back yards or houses, etc.,
will help to establish the receiver’s belief as to the nature of the property.

27.25 Case Diary
(1) Section 172(1) CrPC requires that every Police Officer making an investigation
shall enter day by day his proceedings in a diary, setting forth the time at which the
information reached him, the time at which he began and closed his investigation,
the place or places visited by him and a statement of the circumstances ascertained
through his investigation.
(2)

A gist of the statements of witnesses recorded during the course of investigation
u/s 161 shall be inserted in the case diary. (Sec -172(1A) CrPC)

(3)

The case diary shall be a volume and duly paginated in Form 134.

27.26 Nature & Importance of Case Diary
(1) Case diary is a confidential and privileged document. Though the accused has
no right to look into it, the court may look into the diary. However, if the police
officer refreshes his memory while giving evidence by looking into the case diary,
the accused is entitled to look into that portion as referred by the police officer and
may use it for contradicting the police officer.
(2)
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The Investigating Officer and his superiors shall ensure the physical safety of the
case diary as well as its contents. Any leakage of the contents to any person other
than authorized by law leads to undesirable consequences and will be detrimental
to prosecution. They should not permit access to the case diary to any unauthorized
person particularly the accused or their agents or their counsel. The officer who has
custody of case diaries either as an IO or a superior officer supervising investigation
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should ensure that it is handed over to their successors in office. The access to the
case diaries is limited only to the IO, the superior officers and the concerned legal
officers who are in charge at a given time and not to others.
27.27 Contents of Case Diary
Every case diary should contain the following information :
A. date and hour of taking action;
B. date of report of the case;
C. name of the complainant or informant;
D. names of accused known, if any;
E. property lost;
F. property recovered;
G. date and last page of the previous case diary, if the case diary is not the very
first one;
H. name of the deceased, if any, and
I. names of witnesses examined.
27.28 The First Case Diary
The first Case Diary should commence with a brief summary of the FIR, the time of
receipt of the complaint, delay, if any in starting for the scene, the time of departure
for and arrival at the scene, and description and plan of the scene of crime. In cases
where there is no scene as such like in Financial Crimes, the records and places
where such records or data recording, storage or retrieval systems are located, the
method of crime as reflected at such places, objects, computers, documents etc.
and the plan or sketch or diagram representing the crime scene so to say may be
described or drawn up as is possible.
27.29 Details & Description
(1) A statement of circumstances ascertained through the investigation at the place
or places visited by the investigating officer, and the date and hour of closing the
investigation shall be noted. Every step taken by the I.O. shall be mentioned as
concisely as possible. Every clue obtained, even if at the time it appears likely
to be of no value, houses searched with reasons for the search and the names of
witnesses to the search, property recovered, its description and place where it was
found, arrests, information obtained which is likely to prove of value, and methods
adopted by the suspects/accused are among the things to be mentioned in the case
diary. The substance of the statements of witnesses shall find place in the case
diary. The IO shall record the statements of persons examined by him in detail
separately and attach it to the case diary of the day.
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(2)

The case diary shall be written incorporating the investigation done on each day.
Statements of witnesses should be reduced to writing on the spot. If it is not possible
they should be written in the IO’s note book, and transcribed in the prescribed form
as soon as he returns to the Station House. If, for any unavoidable reason, notes
had to be taken on separate sheets of paper, these should not be destroyed after the
case diary is written but preserved in the case file.

27.30 Copies of Case Diary
Case diaries and statement of witnesses will be duplicated by carbon process, or by
photocopiers. The original is retained in the station and the other sent to the SDPO
concerned who shall deal with the case diaries in the manner prescribed. In cases
investigated by Sub-Inspector who is also SHO of Police Station the case diaries
will be directly forwarded to SDPO concerned who in turn shall after scrutiny and
necessary instructions to the I.O., dispose them off as prescribed.
27.31 The Concluding Case Diary
(1) In the concluding diary, the investigating officer shall record a summary of the
reasons which have guided his final decision in the case. If he considers that there
is no case, his reasons will, of course, be more detailed and fuller than the one sent
up for trial.
(2)

The names of informers need not be entered in the diary and Court cannot compel
an investigating officer to disclose the name of an informer.

27.32 Role & Responsibility of the Subsequent IOs
Succeeding investigating officer should verify investigation made by the previous
I.O. and to re-examine all the important witnesses already examined, to ascertain
the facts and circumstances of the case. He may record and reduce such statements
into writing as prescribed u/s 161 (3) Cr.PC or use the earlier record as appropriate.
27.33 Action when Case is transferred to CID
In a case taken up by the CID, the I.O. of the CID is expected to verify and reinvestigate the entire case and not merely to continue the investigation already
done by the local Police Officer. To that end, it is necessary that he should not
only re-examine the witnesses but also record their statements in full. The fact
that the recording of such statements may lead to possibility of contradictions
and deviations in the statements of witnesses and may cause inconvenience to
the police in furnishing copies to the accused cannot be valid and lawful ground
for evading it.
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27.34 Case Diary in Inquest Case
In inquiries under section 174 CrPC relating to suicide and accidental deaths,
statements of witnesses examined during the inquest will be recorded separately
and attached to the inquest report. However, in a case where it has not been clearly
established that it is a suicidal or accidental death, a case diary should be written
discussing the evidence gathered and available during the inquest and the grounds
for treating the case as an accidental or suicidal death not warranting investigation.
When a Head Constable holds an inquest, the Sub-Inspector should subsequently
verify the investigation, and the result of such verification should be embodied by
him in a case diary. A case diary should also be written summarizing the result of
the post-mortem examination, if conducted.
27.35 Progress of Trial to be Recorded
In order to report the progress of trials in courts, court diary in Form 135 should
be written, reporting details of all hearings and adjournments, the witnesses
examined at each hearing, how each of them fared, gist of arguments of defense
and prosecution, Court observations or orders and other matters of interest, if
any, particularly with reference to their statements before police earlier and other
material particulars including name and designation of the Police Officer who
attended the Court. Column numbers 1-10 shall be filled-up by Court PI/SI/HC
and the rest by the concerned APP/ PP.
27.36 Use of Case Diary for Seeking Remands etc
(1) Remands should be applied for along with case diary. Sub- Section (1) of Section
167 of CrPC requires a copy of the case diary to be sent when remand is sought.
The investigating officer should, therefore, prepare an additional copy of the
case diary, when he is aware that he will have to send a prisoner for remand. The
statements recorded under section 161 Cr.PC till then should also be enclosed to
the case diary.
(2)

Case diary forms should be used for applying to Magistrates for warrants of arrest
or search, for proclamations and other orders connected with investigation and for
forwarding search lists provided these communications refer to registered cases.

(3)

Case diaries should also be written in cases, referred by a Magistrate to the police
for investigation under section 155, 156 or 202 of CrPC.

27.37 Investigation Abroad and Letters Rogatory
(1)

Section 166A and Section 166B of CrPC deal with investigation abroad and letters
rogatory. Under Section 166A CrPC, letters and request to the competent authority for
investigation in a country or place outside India for the purpose of collection of evidence
are sent in such a manner as the Central Government may specify in this behalf.
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(2)

Every statement recorded or document or thing received under Sub-Section (1)
of 166A CrPC shall be deemed to be the evidence collected during course of
investigation.

(3)

During the course of investigation into an offence, an application is made by I.O
or any officer superior in rank to the I.O stating that evidence may be available in
the Country or place outside India to any criminal Court.

(4)

That Criminal Court may issue a letter of request to a Country or an authority in
this Country or place competent to deal with each request to examine orally any
person supposed to be acquainted with the facts and circumstances of the case and
to record his statement made in the course of such examination and also to require
such person or any other person to produce any document or thing which may be
in his possession pertaining to the case and to forward all the evidence so taken or
collected or the authenticated copies there of or the thing so collected to the Court
issuing such letter.

(5)

Similarly section 166B CrPC deals with the letter of request from a Country or
place outside India to a Court or an authority for investigation in India. Upon
receipt of letter of request the Central Government may forward the same to the
Chief Judicial Metropolitan Magistrate or such Metropolitan Magistrate or Judicial
Magistrate as he may appoint in his behalf or sent the letter to any Police officer for
investigation in the same manner as if the offence has been committed within India.
All the evidence taken or collected or authenticated copies shall be forwarded by
the Magistrate or police officer as the case may be to the Central Government for
onward transmission to the competent authority that had issued such request.

27.38 Comprehensive guidelines for Investigation Abroad, issue of Letters Rogatory,
extradition request issued by Government of India
A.

INVESTIGATION ABROAD

(1) It may be necessary to gather information or conduct formal investigation abroad,
in cases, where accuse person(s) has escaped from the Country after committing
the crime or part of the crime has been committed outside the country or the
witnesses and other material evidence are available in another Country.
(2) However, it may not be necessary to gather formal evidence in all such cases and
in many cases/enquiry; the investigation agency may only need information or
lead in the first instance. The Investigation Agency may get informal information/
material/leads collected through Interpol or diplomatic channels. (Intelligence
sharing, however, is required to be done by designated intelligence agencies). The
International Police Cooperation Cell (hereinafter referred as IPCC) of CBI, New
Delhi is the designated agency for routing requests for informal enquiries to be
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made with National Central Bureau of other countries, Interpol Headquarters as
well as our Missions abroad.
(3) For getting informal investigation conducted through the Interpol channels or
our Missions abroad, a self contained request, along with necessary details, may
be addressed to Assistant Director, IPCC, CGO Complex, Central Bureau of
Investigation, New Delhi. In case, information is to be collected/enquiries are to
be conducted in more than one country, separate self contained requests may be
sent for each country. The request should be routed through the head of Crime
Investigation Department (CID) of the State Police.
(4) The request must incorporate the following details:
(i) The FIR number along with names of the accused and sections of law under
which case has been registered.
(ii) The gist of the allegations in the FIR/Preliminary Enquiry or any other
investigation process.
(iii) The detail of information required. In order to facilitate requested country /its
NCB providing information the specific relevant details must be furnished.
(5) It is necessary that material being furnished should be carefully examined and
scrutinised at an appropriate level especially as regards accuracy of facts and
figures. It must be noted that the information so collected cannot be treated as
formal evidence.
B. VISIT OF POLICE OFFICERS ABROAD FOR INVESTIGATION
(1) Sometimes, it may become necessary to send Police Officer (s) from India to
foreign country for the purpose of execution of LR or for collecting information or
leads during the course of investigation of a case keeping in view the importance
of the case and the complicated nature of offences under investigation.
(2) Any police officer including that of the CBI would enjoy no police powers in a
foreign country. As such any visit by a police officer without the express consent
of that country may be considered interference in the sovereignty of that country
unless some required formalities are observed.
(3) When it is considered necessary to send a team of Officers abroad, the State
Government will send a proposal to IPCC, CBI, India which in turn will obtain the
approval of MHA for the proposed visit, whenever necessary.
(4) The following information needs to be sent to the IPCC, CBI India for taking up
the matter with the country to which such team is proposed to be sent:
(i)

A brief note detailing the reasons for sending the team, nature of enquiries
required to be made in the requested country. This is to enable the authorities
to assess whether the request is justified.
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(ii)

All available particulars about identity or particulars of the person to be
contacted or documents to be scrutinised etc. This would help the requested
country to make all necessary preparations.
(iii) Information about penal offence to which mission relates.
(iv) Whether Article 3 of the ICPO (Interpol) constitution or some other legal
provision restricting international cooperation is attracted.
(v) Exact date and duration of the mission and information about the police officers
such as their names and ranks.
(vi) Any other relevant information which may be relevant in processing
such a request.
(5) The visit will not commence before the required permission is received. The
officers must get in touch with Indian Mission on their arrival. In case, the country
does not have a mission, the accredited mission for India may be kept informed as
regards visit of the officers.
C.

GUIDELINES FOR ISSUANCE OF LETTERS ROGATORY FOR
INVESTIGATION ABROAD UNDER SECTION 166A CrPC, 1973

(1) In order to conduct formal investigation and to collect evidence and gather material
objects/documents section 166A of the Criminal Procedure Code 1973 lays
down the procedure of sending ‘Letter of Request’ (Letters Rogatory) through a
competent Court. Letters Rogatory is forwarded within the ambit of Mutual Legal
Assistance Treaty (MLAT)/Memorandum of Understanding (MoU)/Arrangement
etc. existing between India and requested country or on basis of reciprocity in case
no such treaty and MoU exists. In certain cases, it may also be possible to use the
provisions of an International Convention, providing for such mutual cooperation,
to which both India and the requested country are signatory for sending such
Letters Rogatory.
(2) No request for issue of Letters Rogatory (Letter of Request) shall be brought before
any Court by an Investigation Agency without prior concurrence of the Central
Authority i.e the Ministry of Home Affairs (MHA).
(3) In case, it is considered necessary to get a Letters Rogatory (Leter of Request)
issued, a self contained proposal may be sent to Under Secretary(Legal), Internal
Security Division, Ministry of Home Affairs, Lok Nayak Bhawan, New Delhi- 110
003 to be routed through the Home Department before filing an application in the
Competent Court.
(4) Before making a proposal to the MHA, the Investigating Agency concerned may
examine the matter in detail whether it is absolutely necessary to get investigation
conducted abroad for taking the case to a logical conclusion. The provisions of
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the MLAT, MoU, Arrangement, International Convention as well as requirement
of the law of requested country such as principle of dual criminality, assurance
of reciprocity etc. may be studied with a view to determine that such a request
would fall within the parameters of legal requirements of the requested country.
It is important as it would have to be specifically mentioned as to under what
provisions of Treaty, MoU, Arrangement or International Convention the request
was being made. Where no such bilateral or multilateral arrangements exist Letter
Rogatory may be made on the basis of assurance of reciprocity.
(5) Certain Countries do insist that a Letters Rogatory be sent in particular language
or format. If so, the requirements thereof of making a request may be studied to
comply with them. Assistance of IPCC, CBI, New Delhi may be taken for the
purpose, if required.
(6) For obtaining the concurrence of MHA, the Investigating Agency concerned would
send the following in triplicate :
(i)

A self-contained note containing brief facts of the case incorporating the
allegations, names of the accused and particulars of the offences committed
with details of sections of Law and a copy of First Information Report (FIR).
The FIR may be neatly word processed and must accompany with an English
translation if written in vernacular.

(ii)

The need to conduct investigation abroad along with the legal opinion of
Director of Prosecution or the senior most Law Officer commenting on the
need for such Letters Rogatory (Letter of Request), that it would fall within
the ambit of MLAT, MoU, Arrangement, International Convention and laws of
the requested Country on the principles of dual criminality etc. Relevance of
statement of witnesses to be examined and collection of documents/material
being requested to be seized for the investigation of the case may also be
commented upon.

(iii) The relevant provisions of the MLAT or MoU or Arrangement or an International
Convention under which the Letters Rogatory (Letter of Request) is to be made
may be enclosed. In case it is to be sent on assurance of reciprocity the same
may be mentioned.
(iv) The draft application proposed to be filed in the Competent Court for
issue of Letters Rogatory may be enclosed. The application should contain
the following:
(a) Background Note with brief facts of the case, the allegations and name of the
accused and particulars of the offences committed with extract of sections of Law
and a neatly word processed copy of First Information Report (FIR) as enclosure.
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(b) The details of investigation to be carried in the requested country. Care must
be taken that request made is specific as no country would allow fishing
enquiries/investigation.
(c) Particulars of the witnesses to be examined, their identity and addresses if
available along with detailed questionnaire for examination of each witness.
(d) Description of the documents/articles to be collected and procedure for
the same.
(e) Extract of the corresponding sections of laws of the requested country which
would constitute an offence(s) on similar allegations under investigation in
India. It may be stated in particular if under the laws of the requested country
principle of dual criminality or any other requirement is essential requirement
for execution of Letters Rogatory.
(f) Extract of the relevant provisions of the MLAT, MoU, Arrangement
or International Convention etc providing for such assistance by the
requested country.
(g) Declaration that the proposed Letters Rogatory would be in compliance of all
the requirements of the requested country and that the case under investigation
is not of political, military, racial or religious character.
(h) A draft Assurance of Reciprocity in case the request is being made to a country
with whom no MLAT, MoU, Arrangement exists or the request does not fall
within the ambit of an International Convention.
(i) Whether a visit by Investigating or any other officer is proposed to assist the
authorities in the requested country to execute the Letters Rogatory.
(7) The following precautions may be taken by the Investigating Agency while
preparing Letters Rogatory:
i. The documents, photographs and objects, if enclosed with the Letters Rogatory,
should be clearly marked and referred to in the body to enable the requested
authority to know clearly what is required to be done with them.
ii. All the photocopied papers/documents enclosed must be legible and translated in
the required language, if required.
iii. The Letters Rogatory should be neatly bound and page numbered.
iv. The authenticated translated copies, duly signed by a translator, be enclosed
along with original LR, if required to submitted in a language as prescribed in the
MLAT, MoU, Arrangement or otherwise.
v. At least, five copies of the Letters Rogatory should be prepared including the
original. Three copies along with the translated version, if any, would need to
be sent to the MHA along with a copy for the International Police Cooperation
Cell of CBI.
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(8) MHA may consult CBI whenever required and convey its concurrence to the
proposal to be filed in the competent Court for issue of a Letters Rogatory and also
mark a copy of its concurrence to IPCC, CBI, New Delhi.
(9) After obtaining the concurrence of the MHA, an application may be filed in the
Court of competent jurisdiction for issue of Letters Rogatory addressed to the
competent authorities of the requested country. The competent court may decide
to issue a Letters Rogatory addressed to the competent authority in the requested
country as prayed for or otherwise.
(10) In case, the request is accepted, the Court would issue the Letters Rogatory under
its seal and authority. A format and contents of the Letters Rogatory are given in
the annexure to the guidelines.
D.

PROCEDURE TO BE FOLLOWED AFTER ISSUE OF LR BY THE
COMPETENT COURT

(1) The Investigating agency will send three copies of the LR to IPCC, CBI, New
Delhi and one copy to MHA. IPCC, CBI, New Delhi will forward the same to the
competent authority in the requested country through the Indian Missions under
intimation to MHA.
(2) The Indian Mission will take prompt action to present/send the LR to the competent
authority and communicate the exact date of such presentation/submission to
IPCC, CBI, New Delhi. The Mission and IPCC will follow up the execution of LR
with the competent authority in the requested country.
(3) In event of requested country seeking clarifications, additional material etc. the
mission will directly communicate the same to the IPCC, CBI, New Delhi, who
may take necessary action in the matter under intimation to MHA & MEA.
(4) The execution report, along with evidence and supporting material, received from
the requested country would be directly sent by our Mission abroad to the IPCC,
CBI, New Delhi, who would in return send the same to the Agency concerned
under intimation to MHA and MEA.
E.

HANDLING OF INCOMING LETTERS ROGATORY (LR)

(1) All incoming LR will be received by Under Secretary (Legal), Internal Security
Division, Ministry of Home Affairs, Lok Nayak Bhawan, New Delhi- 110 003 and
will be entrusted to an Investigation Agency (State Police/CBI) in consultation
with Joint Director (Policy) in CBI.
(2) Where LR needs to be executed through the State Police, it will be sent to IPCC,
CBI for getting it executed by the State Police concerned.
(3) The agency entrusted with the task of execution of LR will do so at the earliest. The
letters rogatory would be executed in terms of the provisions of the MLAT, MoU,
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Arrangement etc, if it exists with the requesting country otherwise the evidence
shall be gathered under the provisions of Indian laws, as applicable.
(4) The following precautions may be taken while preparing the Execution Report:(i)

The documents, photographs and objects, if enclosed with the Execution
Report, should be clearly marked and referred in the body.
(ii) All the photocopied papers/documents enclosed must be legible and
authenticated as per provisions of the Indian Evidence Act unless otherwise
provided in the MLAT, MoU, Arrangement etc.
(iii) The Execution Report should be neatly bound and page numbered.
(iv) At least, four copies of the Execution Report should be prepared including
the original. Three copies including the original may be sent to the IPCC,
CBI, New Delhi while a copy is retained by the executing agency for future
reference.
(5) After execution, the investigation agency will forward the execution report to the
IPCC, CBI, New Delhi along with the evidence and material collected who will
forward the same to the Central Authority of the requesting country through the
MEA under intimation to MHA.
F.

HANDLING OF EXTRADITION REQUESTS
(1) Extradition is either done under Extradition Treaty or other Extradition Arrangement
or Assurance of Reciprocity with the requesting country.
(2) Extradition request can be normally made only after a charge-sheet has been
filed in the court and the court has taken cognizance of the case. If the accused
available in the other country is to be arrested and produced in the court in India,
the requisite action to bring such accused to India is through Extradition Process
and not through LR.
(3) Extradition requests are not accepted for political offences. The principle of dual
criminality is invariably followed for extradition requests. An accused extradited
for a particular offence can be tried only for that offence by the receiving country.
(4) The State investigating agency will send extradition requests to the IPCC, CBI,
New Delhi through the State Home Department who would in turn send the same
to MEA for further necessary action.

G.

CONTRACT BY AND WITH FOREIGN POLICE/LEGAL OFFICERS/ATTACHES

(1) Foreign Police Personnel/Legal Attaches are not permitted to establish any direct
contact with the police personnel at the State Level unless specifically authorised
by MHA.
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(2) Any attempt by such foreign police/legal personnel to establish direct contact with
the State Police Authorities should immediately be brought to the notice of MHA.
27.39 Format and the contents of the Letters Rogatory
(1) The Competent Court, after considering the request may decide to issue the Letters
Rogatory (Letter of Request) as prayed for or otherwise. In case, the request is
accepted the court would issue the Letters Rogatory under its seat and authority.
The Letters Rogatory, addressed to the Competent Authority of the requested
country, would contain the declaration showing the competence and jurisdiction
of the Court making it to issue such request to that country. It would contain the
following details and annexure:
a. Brief facts of the case, the allegations and name of the accused and particulars of
the offences committed with extract of Section of Law.
b. The details of investigation to be carried in the request country.
c. Particulars of the witnesses to be examined, their identity and addresses, if
available, along with detailed questionnaire for examination of each witness.
d. Description of the documents / articles to be collected and procedure for the same.
e. It may be mentioned that while conducting investigation in the requested State,
the statements of witnesses may be recorded as per the requirement of law and
procedure in vogue in the requested State and duly authenticated by the Officer
recording the same. The documents may be requested to be collected in original
and in case the authorities concerned are unable to part with original documents,
duly authenticated true copies in the manner of certification provided in the law
of the requested State be supplied. In case, the documents requested are “public
documents” according to the law of requested State, then request may be made
either to give original or to authenticate the documents as provided under Section
78(6) of the Indian Evidence Act, 1872 i.e a copy certified by the legal keeper
thereof, with a certificate under the seal of Notary Public, or of an Indian Counsel
or diplomatic agent, that the copy is duly certified by the officer having the legal
custody of the original, and upon proof of the character of the documents according
to the laws of the requested country.
f. Request for permitting Officers of the Investigating Agency to be present
during execution of LR to render assist to the officers executing the request, if
considered necessary.
g. A declaration that evidence made available would be used only in the case in
which the request is made, if there is any such requirement.
h. It may be mentioned that as per Indian Law, it is not necessary to give any notice
to the accused either before issuing the LR or before examining the same.
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ANNEXURE TO BE ENCLOSED
(i) A neatly word processed copy of First Information Report (FIR) as enclosure with
English translation if recorded in vernacular.
(ii) Extract of the Section of Law constituting the offences under investigation along
with the Sections of Procedural Law, if relevant.
(iii) Extract of the corresponding Sections of laws of the requested country which
would constitute an office(s) on similar allegations under investigation in India. It
may be stated in particular if under the laws of the requested country principle of
dual criminality or any other requirement is essential requirement for execution
of Letters Rogatory.
(iv) Extract of relevant provisions of the MLAT, MoU, Arrangement or International
Convention under which the request was being made or otherwise.
(v) Declaration that the case under investigation was not of political, military,
racial or religious character, if required under the MLAT, MoU, Arrangement or
International Convention under which the request was being made or otherwise.
(vi) An Assurance of Reciprocity, duly issued by the authorised officer of the MHA
under his seal and signature, in case, the request is being made to a country with
whom no MLAT, MoU, Arrangement exists or the request does not fall within the
ambit of an International Convention.
27.40 Extradition
(1) Extradition may be briefly described as the surrender of an alleged or convicted
criminal by one State to another. More precisely, extradition may be defined as the
process by which one State upon the request of another, surrenders to the latter a
person found within its jurisdiction for trail and punishment or, if he has been already
convicted, only for punishment, on account of a crime punishable by the laws of the
requesting State.
(2) Extradition plays an important role in the battle against crime. It owes its existence
to the so-called principle of territoriality of criminal law, according to which a
State will not apply its penal statutes to acts committed outside its own boundaries
except where the protection of special national interests is at stake. In view of
the solidarity of nations in the repression of criminality, however, a State, though
refusing to impose direct penal sanctions to offences committed abroad, is
usually willing to cooperate otherwise in bringing the perpetrator to justice lest he
goes unpunished.
(3) ICPO-Interpol has been a forerunner in international efforts to improve and accelerate
existing procedure of extradition. Apart from attempts by academic bodies such as
the Harvard Research Draft Convention on Extradition, the ICPO-Interpol was the
first international organization to recommend to member countries a Draft General
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Agreement for the Extradition of Offenders, which unfortunately has remained a
dead letter since it was adopted by the General Assembly of the organization (then
known as the International Criminal Police Commission) in 1948.
(4) Interpol’s interest in finding ways of improving the extradition process did not
end with the failure of the Draft General Agreement. Since the early fifties, the
General Secretariat of the ICPO-Interpol has undertaken on behalf of the member
countries two new activities intended to facilitate international police co-operation
in matters relating to extradition.
(5) The first of these initiatives concerns the publication of a series of circulars on a
country basis, setting out the provisional measures that the police in each country
may take when complying with a request from the police of another member
country for quick action with identification and arrest of a person wanted on a
warrant of arrest. The second initiative taken by the ICPO-Intepol consists in the
dissemination of national extradition laws. This activity is based on a resolution of
the General Assembly passed in 1967 in Tokyo (Japan) inviting member countries
to forward the texts of their extradition laws to the General Secretariat so that the
latter may send them to other member countries for their information. The preextradition circulars and the texts of extradition laws of the member countries
received from the General Secretariat are being maintained in the Interpol Wing.
27.41 Position in India
(1) In India the extradition of a fugitive from India to a foreign country or viceversa is governed by the provisions of Indian Extradition Act, 1962. The basis of
extradition could be a treaty between India and the foreign country. Under section
3 of this Act, a notification could be issued by the Government of India extending
the provision of the Act to the country/countries notified.
(2) Information regarding the fugitive criminals wanted in foreign countries is received
directly from the concerned country or through the General Secretariat of the
ICPO-Interpol in the form of red notices. The Interpol wing of the Central Bureau
of Investigation immediately passes it on to the concerned police organizations.
The red notices received from the General Secretariat are circulated to all the State
Police authorities and immigration authorities.
(3) The question arises that what action, if any, can be taken by the Police on receipt
of an information regarding a fugitive criminal wanted in a foreign country. In this
connection the following provisions of law are relevant.
(4) Action can be taken under the provision of section 41(1) (g) of the CrPC, 1973
which authorizes the police to arrest a fugitive criminal without a warrant. However,
they must immediately refer the matter to Interpol Wing for onward transmission
to the Government of India for taking a decision on extradition or otherwise.
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(5) In case the fugitive criminal is an Indian national, action can be taken under section
188 CrPC, 1973 as if the offence has been committed at any place in India at which
he may be found. The trail of such a fugitive criminal can only take place with the
previous sanction of the Central Government.
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Chapter 28

Arrest, Custody, Bail, Remand & Search
28.1
(1)

(2)

Power of arrest
Chapter 5 of the Code of Criminal Procedure, 1973 deals with various provisions of
arrest (Sec 41 to 60 A). Police Officers derive their powers of arrest without warrant
from sections 41, 42, 43(2), 60, 129 and 151 of CrPC. Sections 46, 47, 49, 50, 51,
56, 57, 167 and 169 CrPC inter alia deal with procedures, during and after arrest.
Arrests can also be made by Police Officers with Warrants issued by the Courts.
There is no discretion allowed to the police in executing Warrants of arrests. The
Warrant must, be in writing, signed and sealed by the presiding officer. It should
specify the offence as well as the identity of the person to be arrested. The Warrant
sometimes may specify the date on which the Warrantee is to be produced in the
Court. If such a Warrant cannot be executed within the time specified a fresh
Warrant might be obtained after returning the earlier one. The validity of a Warrant
is an important matter particularly in respect of those meant for arrest of persons in
other countries.

Arrest Warrants
(3) The Warrants are either bailable or non-bailable. In respect of bailable Warrants
the arrestee should be released on bail, when he offers the required security and
in respect of non-bailable Warrants the Police Officer has no discretion, and the
person must be produced before the concerned Court. Prompt execution of Warrant
is one of the foremost duties of the Police and should receive high priority.
(4) The Warrant must be executed by the officer to whom it is endorsed. If that officer
wants warrant to be executed by his subordinate officer he must make endorsement
by name accordingly.
28.2

Arrest Precautions
Articles 21 and 22 of the Constitution lay down that no one shall be deprived of
his life or liberty except in accordance with procedure established by law and
that arrested persons are entitled to know the grounds of their arrest and a right
to consult and be defended by an Advocate of their choice and that every arrested
person should be produced before a Magistrate within 24 hours. Arrest takes away
the liberty of a person and should therefore be affected in strictest compliance of
the law. Wherever it is warranted it should be promptly carried out but arrest is not
to be effected just because a police officer has the power. No accurate account of
all circumstances under which arrest without Warrant can be made or should not be
made can be detailed. This power must be exercised with discretion.
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28.3

Conditions necessitating Arrest

(1) A. To infuse confidence among the terror stricken victims, particularly in grave offences
like murder, dacoity, robbery, burglary, rape, organized crime, terrorist offences etc.;
B.		 In cases where the accused is likely to abscond and evade the process of law;
C. The accused is given to violent behavior and is likely to commit further offences
unless his movements are brought under restraint;
D. The accused is a habitual offender and unless kept in custody, he is likely to continue
to commit similar offences;
E. Where it is necessary that his presence is required for the purpose of investigation;
F. Where accused is likely to tamper or intimidate or cause physical hurt to witnesses
or destroy other evidence.
(2)

Police Officer making an arrest should record in all the relevant records, the
reasons for making the arrest, thereby bring out his conformity to the instructions
given in this regulation and must be able to justify the arrest if required. The Police
Constables and Head Constables who make the arrest should submit a report
detailing the circumstances of the arrest to the SHO or IO concerned who should
incorporate the contents of such reports in the General Diary, Case Diary etc.

(3)

All Police Constables, Head Constables and Sub-Inspectors working in the field
and empowered under law to exercise the powers of arrest without Warrant, should
exercise their powers with prudence and be accountable for the arrest made in the
discharge of their assigned tasks and duties.

(4)

In the light of these instructions, the action of Police Officers of all ranks in
arresting persons where it is not necessary and not arresting where it is necessary,
will amount to misconduct and may entail disciplinary action.

(5)

No arrest should be made in a routine manner simply because the law empowers
the police officer to do so. The existence of the power to arrest is one thing while
justification for the exercise of power of arrest is quite another. The police officer
must draw a margin between vindictivity and genuine requirement.

(6)

The police officer may without arresting, keep a watch on a person and then arrest
him, if subsequent events justify such action. No restraint can lawfully be exercised
over a person so long as he is not arrested.

(7)

The arrest should be avoided if the intention is only to verify the suspicion of
involvement against a person. A police officer may under section 160 CrPC issue a
notice to the suspected person to attend the police station and interrogate him. He
should not be detained for long and more than required.
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28.4		 Arrest of Children and Women
(1)

The Juvenile Justice (Care and Protection of Children) Act, 2000 prohibits
lodging of children in police lock-ups. Alternatives are provided for lodging the
juveniles in conflict with law. The procedure prescribed therein should be observed
in respect of juveniles.

(2)

The following instructions shall be followed whenever arrest of women
is contemplated :
A. While making arrest of a woman submission to custody should be presumed
unless circumstances to the contrary exist. There should be no occasion for a
male Police Officer to touch her person. It is therefore advisable, whenever it
is proposed to arrest a female, women police should be employed.
B. Save in exceptional circumstances no woman shall be arrested after sunset and
before sun rise. Where such exceptional circumstances exist the provisions of
section 46(4) CrPC shall be followed.
C. When it is not possible to secure the services of women Police Officers, an
officer of the rank of ASI or above should effect the arrest.
D. Bail may be granted where the offence for which the arrest is made is not of a
serious nature. The SHO may exercise his discretion in non-bailable offences
to release a woman arrestee on bail.
E. Whenever a woman is arrested, the services of women Police Officers should
be utilized for guarding and escorting her. If women Police Officers are not
available in the Police Station, one of the relations of the arrested woman,
of her choice can be permitted to remain with her. When interrogation of the
arrested woman is done by a male Police Officer a relative or woman Police
Officer should be present. If a Woman Police Officer herself is conducting the
interrogation, the presence of a relative may not be necessary.

28.5

Rights of Arrested Persons (Cr.P.C. Sec. 50, 50A)
The arrested persons have certain rights with which the Police Officers should
be familiar. These are important from the human rights angle also besides being
statutory provisions and should be respected. The important rights are :
A. Right to be informed of the grounds of arrest.
B. Right to inform about the arrest to any of his friends, relatives or such other
persons as may be disclosed or nominated by arrested person for the purpose
of giving such information.
C. Right to be produced before a Magistrate without unnecessary delay and within
24 hours. ( Sec 57 CrPC)
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D.		 Right to consult a legal practitioner or any one of his choice. (Sec 41 D)
E. Right to be informed of right to bail.
D. Right of a person without means to free legal aid and to be informed about it.
E. Right to be examined by a Medical Officer. ( Sec 54)
28.6
(1)

Direction to subordinates to arrest
When a Police Officer in-charge of a police station, or any Police Officer making
an investigation, is himself not able to effect the arrest of a person, he may, under
Section 55 of the CrPC depute any officer subordinate to him to arrest the person.
When such an officer is deputed, he should be given an order in writing specifying
the person to be arrested and the offence or cause for which the arrest is to be made.
The officer so authorized shall notify to the person to be arrested, the substance of
the order and, if so required by such person, shall show him the order. This section,
however, does not take away the statutory power vested in all Police Officers by
Section 41 of the CrPC.

(2)

When a private person arrests any person who commits a non-bailable and
cognizable offence in his presence, he shall be taken to the nearest police station
immediately and such person shall be re-arrested by the police.

28.7

The following requirements laid down by CrPC and Police Act (section 63)
should be observed in all cases of arrest or detention
The police personnel carrying out the arrest and handling the interrogation of
the arrestee should bear accurate, visible and clear identification and name tags
with their designations. The particulars of all such police personnel who handle
interrogation of the arrestee must be recorded in a register. (Sec 41 B CrPC)
The Police Officer carrying out the arrest of a person shall prepare a memo of
arrest at the time of arrest and such memo shall be attested by at least one witness,
who may be either member of the family of the arrestee or respectable person of
the locality where the arrest is made. It shall also be countersigned by the arrestee
and contain the time and date of arrest. (Sec 41 B CrPC)
A person who has been arrested or detained and is being held in custody in a
police station or interrogation centre or other lock-up, shall be entitled to have one
friend or relative or other person known to him or having interest in his welfare
informed, as soon as practicable, that he has been arrested and is being detained at
the particular place, unless the attesting witness of the memo of arrest is himself
such a friend or a relative of the arrestee. (Sec 41 B CrPC)
The time, place of arrest and venue of custody of an arrestee must be notified by
the police, where the next friend or relative of the arrestee lives outside the district,
to the police station of the area concerned at the earliest possible.

(1)

(2)

(3)

(4)
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The person arrested must be made aware of this right to have someone informed
of his arrest or detention as soon as he is put under arrest or is detained.
(6) An entry must be made in the general diary at the place of detention regarding the
arrest of the person which shall also disclose the name of the next friend of the
person who has been informed of the arrest and the names and particulars of the
Police Officials in whose custody the arrestee is kept.
(7) The arrestee should be subjected to medical examination every 48 hours during his
detention in custody by a doctor from the panel of approved doctors appointed by
Director, Health Services. Director, Health Services should prepare such a panel
for all Sub-Divisions and Districts.
(8) Copies of all the documents including the memo of arrest, referred to above, should
be sent to the jurisdictional Magistrate for his record.
(9) The arrestee may be permitted to meet his lawyer during interrogation, though not
throughout the interrogation.
(10) The name and other particulars of the person arrested to be displayed on the notice
board at the place of detention and at such other places as may be prescribed.
(11) Inform the arrested person, of his right to engage a lawyer and of the provisions of
Legal Aid Authority for getting free legal aid.
(12) A police control room should be provided at all district headquarters, where
information regarding the names and addresses of the arrestee and the names
and designations of the police officers who made the arrest shall be displayed
on a notice board kept outside the control room. The control room at the police
headquarters at the State level shall from time to time collect the details of the
persons arrested, nature of offence and maintain a data base for information of the
general public. (Sec 41 C CrPC).
28.8
(1)

(2)

(3)

Guidelines for a Police Officer in making an arrest
When a police officer proceeds to arrest a person and cannot identify him personally,
he should secure the services of a person who knows the person to be arrested and
should also provide himself, if available, with a photograph, a descriptive role and
the marks of identification of that person. He should be sure of the identity of the
person to be arrested.
The police officer should be in uniform with his name and number if any, on the
pocket, besides carrying his identity card or, if in plain clothes, carry his identity
card and should disclose his identity. He should arm himself with such firearms and
accessories required for his defence, if the circumstances demand such a precaution.
Police parties engaged on anti-dacoity, terrorist operations or similar duties which
are likely to lead to arrests of dangerous persons, should carry handcuffs and
leading chains to secure the arrestees, to prevent their escape or violence.
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(4)
(5)
(6)

(7)

(8)

(9)
28.9

The person to be arrested with or without warrant should be informed of the
grounds for making the arrest.
The arrest should be effected without unnecessary violence or publicity.
Section 46 of the CrPC lays down that the police officer making the arrest of a
person shall do so by actually touching or confining the body of the person to be
arrested, unless there is submission to the custody by word or action.
When a person is to be apprehended and if he resists by force or tries to evade,
the arresting police officer may use necessary force to arrest him except causing
death. But if the accused to be arrested is involved in an offence punishable with
death or imprisonment for life, the force can be even to the extent of causing death
depending upon the circumstances.
When a person to be arrested is concealing himself in a closed place, the police
officer has every right to enter such places even by force to effect the arrest. He
can even arrest everyone who obstructs him from discharging his duty. However,
he must behave decently with women inmates.
Police officer can exercise the right of private defense of his body and of others
against persons resisting arrest.
Search of the arrested person by the Police

(1) Whenever a person is arrested and not released on bail by a police officer a thorough
search of his clothes and belongings should be made before putting him in lockup.
Articles found upon him other than necessary wearing apparel should be placed in
safe custody and in respect of the articles seized from his person, a receipt showing
the articles taken in possession by the Police Officer shall be given to such person.
The personal articles of the person should be kept in safe custody in the Malkhana
and entries made in concerned registers. If there are any incriminating articles or
objects or materials, which might be necessary for investigation, they should be
separated and the procedure for recording and dispatch of case property to courts
should be followed. The other property shall be forwarded to the jail authorities in
case the accused is remanded to judicial custody. In case he is released on bail from
the police station the articles seized during personal search should be released to
the accused under proper receipt.
(2) Whenever it is necessary to cause a female to be searched, the search shall be made
by a Woman Police Officer or another female with strict regard to decency.
(3) The officer or other person making any arrest, shall seize from the arrested person
any offensive weapons, which he has on his person and shall deliver all weapons
so taken to the court or officer before which or whom he is produced.
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28.10 Treatment of the arrested persons
(1) Whenever any person is arrested by a Police Officer or by a private person and is
brought to the police station, the SHO shall examine the body of the arrested person
and note whether he has any injuries over his body. If any injuries are observed,
irrespective of their nature, he should forward the said person to the nearest
Medical Officer of the Government Civil Hospital or other Hospitals of local bodies
authorized for medico-legal work, for treatment and injury certificate. The Medical
Officer should be requested to specify the age of each injury.
(2)

When any person with injuries in a serious condition or a drunken person in
uncontrollable condition, who is unable to take care of himself, is brought to
the police station, the SHO shall immediately forward such person(s) to the
Government Hospital. Any delay may cause complications and cause problems
for the Police Officers. The statement of the injured person should be recorded in
the hospital and further action taken.

(3)

When an arrestee demands examination of his body, which will afford evidence to
disprove the charge leveled against him and establish his innocence or evidence
of an offence against his own body, the Police Officer should forward him to the
Medical Officer of the Government Civil Hospital for the examination and medical
certificate. Such a certificate shall be forwarded to the Magistrate concerned.

28.11 Police Custody
(1) A person who is arrested and not released on bail should ordinarily be kept in
the lock-up under continuous and effective watch. This should be done only after
making a thorough search and necessary entries.
(2) A person called to a police station for questioning in order to verify his complicity in
any offence shall not be kept in lock-up, without effecting arrest. Arrested persons who
are known to be goondas, rowdies, dangerous criminals, and members of organized
gangs, terrorist groups, those likely to escape and charged in serious offences of
murder, rape, kidnapping for ransom etc. should be kept in the lock up rooms.
(3) A person in police custody shall not be permitted to leave the lock-up after sun set,
except in special and emergent circumstances (and that too with adequate escort)
which shall be recorded in the general diary.
(4) A person in police custody prior to remand is entitled to see his relatives and an
Advocate. He should not, however, be allowed to talk to members of the public. If
the arrested person desires that one of his relatives may be permitted to remain with
him, his request should be considered unless there are compelling security reasons.
If the arrested person for health reasons prefers to get his food from his residence,
he can be permitted, but the person bringing food to the police station should be
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made to eat samples of all the food items before serving to the person in custody.
However, in normal course, the arrested persons should be fed at Government’s
cost as per the rates approved from time to time.
Whenever any punitive action is taken or contemplated against a foreigner, he
should be provided with facilities, if he so desires, to communicate over the
telephone or by a telegram or letter, with the Counsel, High Commissioner or other
representative of his country, as the case may be.

28.12 Arrest Reports
(1) Every person arrested by a police officer without a warrant shall be forwarded for
remand to the nearest Judicial Magistrate within 24 hours excluding the journey time.
(2) An arrest report in Form 123 containing time, date and place of arrest shall be
prepared at the time of arrest and will be sent by the SHO, as required by section
58 CrPC to the Magistrate. The arrest report shall be attested by at least one witness
who may be either a member of the family of the arrestee or a respectable person
of the locality. The arrestee shall also countersign it. The other columns of the
arrest card containing time and date etc. should all be filled up.
(3) When any person is arrested for his involvement in number of cases under different
transactions, separate arrest reports should be forwarded to the Magistrate(s)
concerned. In the arrest report, the fact of remanding the arrested person or
enlarging him on bail should be mentioned.
(4) A separate Arrest/Court surrender Memo in Form 46 (Integrated Investigation
form) is to be filled up in respect of each accused and sent to the DCRB/SCRB.
28.13 Procedure when arrests relate to Government employees, Armed Forces
personnel etc.
(1)

When a Central government employee of any department or a State Government
employee or an employee of a quasi-Government Organization is arrested, intimation
of the arrest should be sent immediately to the officer in-charge of the institution
or department available in the district to which the person belongs. This should be
followed by a detailed report of the offence committed together with an indication as
to whether the arrested person is being released on bail or personal bond by the police.

Arrest of public servants on operational duty
(2) When a public servant on operational duty of a department of the Central or State
Government, e.g electricity department staff like sub-station attendants, is to be
arrested, prior intimation should be given to his immediate superior, as a rule, to
facilitate them to make alternate arrangements. Departure from the procedure should
be made in exceptional cases and even in such cases; intimation should be given to
the superior officer immediately after the arrest of the public servant.
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Arrest of employees of Foreign Diplomatic/Consular Missions
(3) In the event of the arrest of an Indian employee of a Foreign Diplomatic/ Consular
Mission, intimation should immediately be given to the Foreign Diplomatic/Consular
Mission through the Government.
Arrest of Foreigners
(4)

When a foreigner is arrested, reports as required in Chapter on Foreigners should
be sent.

Arrest of personnel of the Armed Forces
(5) A. The arrest of personnel of Armed Forces including Navy and Air Force charged
with the commission of an offence should be intimated to the Commanding Officer
to enable him to take appropriate measures.
B. Subject to sub-regulation (A) above, the person so arrested shall be dealt with in
all respects like any other person in the matter of the investigation of the offence
in respect of which he is arrested. The question as to whether he is to be tried by
a Court Martial or a Court functioning under the CrPC is a matter for decision
between the Commanding Officer and the Magistrate before whom he is brought
by the police, in accordance with the rules made by the Government of India under
Section 475 CrPC.
C. When any investigation, search or arrest is contemplated within military lines
(quarters), the Police Officers concerned should be in uniform and if in plain
clothes should carry identity cards and, so far as circumstances permit, prior notice
should be given confidentially to the Officer Commanding, Adjutant or Orderly
Officer concerned.
Arrest of Members of State and Union Legislatures
(6) All the rights that any arrested person has are available to Members of Legislature and
Parliament whenever they are arrested. All guidelines and instructions contained in
this Chapter apply to them. The procedure contained in this should be scrupulously
observed whenever any Member of Legislative Assembly/Council or Parliament is
arrested by the police.
A. The privilege of freedom from arrest to the Members of Parliament/Legislature is
confined only to civil cases for the duration of the session and for a period of 40 days
before and 40 days after the session. The arrest of a Member of Parliament in civil
proceedings during the period when he is exempted from such arrest is a breach of
privilege and the member concerned is entitled to release. This privilege of freedom
from arrest does not, however, extend to criminal offence or preventive detention.
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B. Although Members do not have any privilege or immunity from arrest on a
criminal charge or under any law for preventive detention, the House has a right to
receive immediate information of the arrest, detention, conviction, imprisonment
or release of a member. The failure on the part of a Judge or a magistrate or other
authority to inform the House of the arrest/detention or imprisonment of a member
would constitute a breach of privilege of the House.
C. Whenever a member of a State or the Union Legislature is arrested on a charge
of involvement in a criminal offence, the SP concerned shall intimate the DIGP,
Range, ADGP/IGP, L&O and DGP regarding the same by wireless/e-mail/fax and
also immediately intimate the same to the Speaker of the Lok Sabha/Legislature or
the Chairman of the Rajya Sabha as the case may be, indicating the reasons for the
arrest of the said Member and the place of detention or imprisonment in the form
prescribed in the third schedule of the book titled “Rules of Procedure or conduct
of business for Lok Sabha”. Similar intimation shall be given to the Presiding
Officers of the State Legislature in case of arrest of Members of those Legislatures.
Where intimation of arrest or detention is sent by wireless or e-mail or telegram,
the information on all the points mentioned in the form should be given succinctly
and clearly. Information whether an arrested Member has been released on bail
pending investigation on trial should also be given to the concerned authorities.
Failure to send immediate intimation to the Presiding Officer of the Legislature
concerned will constitute a breach of the privilege of the House.
D. If a member of the Union or a State Legislature is concerned in an unimportant
case, he need not be arrested, except when it is really necessary. When arrest is
made in a bailable offence, the member should be immediately released on his own
recognizance. If the offence is a non-bailable one, the member should be produced
before the Magistrate at the earliest. In any case the fact of arrest and release on
bail or remand should be intimated to the Speaker. Though the instructions are that
the Magistrate should send intimation to the Presiding Officer of the Legislature
concerned, prompt reporting by police is also necessary.
E. A report of the arrest (whether released on bail either by the Police or by the
Magistrate) should be sent by the SP in whose jurisdiction the arrest is effected to
the Speaker of the Lok Sabha, the Chairman of the Rajya Sabha or the Speaker of
the State Legislative Assembly as the case may be, by telegram or Radiogram or
fax with a copy of confirmation dispatched simultaneously by speed post.
F. The message should contain the information as furnished in the arrest report sent
to Magistrate. Thereafter a detailed report should be sent to the Presiding Officers
concerned containing the following information:
(i)
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(ii) When a Member, who is under detention or is undergoing, a sentence of
imprisonment is transferred from one jail to another, the change in the place of
detention or imprisonment; and
(iii) When a member is released from jail on any ground e.g., on bail pending
appeal or on the sentence being set aside on appeal or on the remission of
sentence by Government or on completing the sentence or on the termination
of preventive detention.
G. No arrest, whether of a member or of a stranger should be made within the precincts
of the House without obtaining the prior permission of the Chairman/Speaker
and that too in accordance with procedure laid down by the Home Ministry in
this regard. Similarly no legal process, civil or criminal shall be served within
the precincts of the House without obtaining prior permission of the Chairman/
Speaker whether the house is in session or not.
H. The SP should also simultaneously report the arrest by police wireless network or
SMS to the DGP, and superior police officers.
28.14 Look out Notices/Circulars
(1)

In case it is suspected that the absconding accused may flee the Country, look out
notices/circulars may be got issued to prevent his escape and to monitor effectively
the entry or exit of persons who may be required by law enforcement authorities.

(2)

The basic substantive guidelines regarding publication of the LOCs in relation to
Indian Citizens issued by the MHA enunciate the following principles:

(i) The request for opening of LOC is required to be made to all immigration Check
posts in the Country in the Official Format prescribed by the MHA.
(ii) The request for opening of LOC must invariably be issued with the approval of
an officer not below the rank of Deputy Secretary to the Government of India/
Joint Secretary in the State Government/Superintendent of Police concerned at
the district level.
(iii) The originating agency must ensure that complete identifying personal particulars
of the person, in respect of whom the LOC is to be opened, are clearly mentioned
in the prescribed proforma. The LOC will not be opened for less than three
identity parameters other than name of the subject.
(iv) A LOC is valid for a period of one year. However, in case the originating agency
wants to extend the validity beyond one year it can ask for the extension before
the expiry of the one year period. If no request is made for the extension of the
LOC within the stipulated period of one year, the immigration officer concerned
is authorized to suspend the LOC.
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(3)

Further, Ministry of External Affairs, New Delhi may also be requested not to
provide passport fascilities to the absconding accused and also for the revocation
of the Passport, if already issued as provided under section 6 and 10 of the Passport
Act, 1967. SP, CID-CB will be the nodal officer for such matters in the State.

28.15 Red Corner Notice
In case the accused is suspected to be abroad, a Red Corner Notice may be got
issued from Interpol (IPSG Lyons) against him. For getting the Red Corner Notice
issued, the prescribed performa may be obtained from Interpol Wing of CBI and
it may be forwarded to Interpol wing, duly filled in, along with an attested copy of
warrant of arrest, with English translation, photograph and the fingerprint of the
accused, if available. The Interpol Wing will forward the proforma to IPSG and
after the Red Corner Notice is issued, a copy will be sent by Interpol Wing to the
State on whose request it was got issued.
28.16 Extradition
(1)

Extradition may be defined as the process by which one State upon the request of
another surrenders to the latter a person found within its jurisdiction for trial and
punishment or, if he has been already convicted, only for punishment, on account
of a crime punishable by the laws of the requesting State and committed outside
the territory of the requested State.

(2)

In India the extradition of a fugitive from India to a foreign country or vice-versa
is governed by the provisions of the Indian Extradition Act, 1962. The basis of
extradition could be a treaty between India and a foreign country. Under section
3 of this Act. a notification could be issued by the Government of India extending
the provisions of the Act to the Country/Countries notified.

(3)

Information regarding the fugitive criminals wanted in foreign countries is received
directly from the concerned country or through the General Secretariat of the
ICPO-Interpol in the form of red notices. The Interpol Wing of the Central Bureau
of Investigation immediately passes it on to the concerned police organization.
The red notices received from the General Secretariat are circulated to all the State
Police authorities and immigration authorities.

(4)

Action can be taken by the Police on receipt of information regarding a fugitive
criminal wanted in a foreign country under the Indian Extradition Act Article No.
34 (b) of 1962. This act provides procedure for the arrest and extradition of fugitive
criminals under certain conditions which includes receipt of the request through
diplomatic channels ONLY and under the warrant issued by a Magistrate having a
competent jurisdiction.
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Action can be taken under the provisions of Section 41 (1) (g) of the CrPC 1973
which authorizes the police to arrest a fugitive criminal without a warrant, however,
they must immediately refer the matter to Interpol Wing for onward transmission
to the Government of India for taking a decision on extradition or otherwise.

(6)

In case the fugitive criminal is an Indian national, action can also be taken under
Section 188 CrPC, 1973 as if the offence has been committed at any place in India
at which he may be found. The trial of such a fugitive criminal can only take place
with the previous sanction of the Central Government.

(7)

Extradition request for an accused/fugitive can be initiated after charge-sheet has
been filed before an appropriate Court and said court having taken cognizance
of the case has issued orders/directions justifying accused/fugitive committal for
trial on the basis of evidence made available in the charge sheet and has sought
presence of the accused/fugitive to face trial in the case.

(8)

All extradition requests should be supported by documents and information
enumerated below:

(i) If an extradition treaty exists between India and the requested country, the
extradition request and documents connected therewith should be prepared on the
basis of provisions of Extradition Treaty.
(ii) It should be in spiral bound and contain an index with page numbers.
(iii)The request should be supported by a self-contained affidavit executed by the
Court by whom the fugitive is wanted or by a Senior Officer in-charge of the
case(not below the rank of Superintendent of Police of the concerned investigating
agency) sworn before the judicial magistrate ( of the court by which the fugitive
is wanted for prosecution). The affidavit should contain brief facts and history
of the case, referring at the appropriate places the statements of witnesses and
other documentary evidences, criminal’s description establishing his identity;
provision of the law invoked etc. so that a prima facie case is made out against
the fugitive criminal.
•
•
•
•

Paragraph 1 of the affidavit should indicate the basis/capacity in which the affidavit
is executed.
The affidavit should indicate that the offences for which the accused is charged in India.
The affidavit should also indicate that the law in question was in force at the time
of Commission of offences and it is still in force, including the penalty provisions.
The evidence made available should be admissible under Indian laws. Accordingly,
the affidavit should indicate whether the statements of witness are admissible as
evidence in India in a criminal trial/prosecution, statements of witnesses should be
sworn before the Court.
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•

The affidavit should also indicate that if the accused were extradited to India,
he would be tried in India only for those offences for which his /her extradition
is sought.
(iv)		 Copy of First Information Report (FIR), duly countersigned by the competent
judicial authority, should be enclosed with the request.
(v)		 Competent authority should countersign copy of charge sheet, which is enclosed
with the documents.
(vi)		 A letter/order from the concerned court justifying accused person’s committal
for trial on the basis of evidence made available in the charge sheet, with a
direction seeking accused person’s presence in court to stand trial in said court
from the country of present stay.
(vii) Nationality, identity and address of the accused including his photograph should
be available with the request.
(viii) Copy of the relevant provisions under which the accused is charged along with
the provisions of the relevant laws indicating the maximum sentence prescribed
for the offence for which the accused is charged or convicted.
(ix)		 The extradition request is to be made in quadruplet (four copies). All original and
copies should be attested/authenticated by the concerned court.
(x)		 All the documents should be very clear, legible and in presentable form as they
are to be presented to the sovereign Government of Foreign Countries.
(xi)		 Original documents in national languages should be sent along with certified
English translation of each such document from authorized translators.
(xii) Extradition requests/ documents to the country where English is not first language
should be submitted along with duly translated copy in host country’s local
language. The Court issuing the warrant should certify such translated copy.
(9)		After completion of necessary formalities, the request for extradition should
contain a letter/note from a Senior Official (not below the rank of Joint Secretary)
of the concerned State Government indicating the correctness of the case/material
with a request to the Central Government to forward it to the Government of the
concerned foreign country.
N.B.-1: if the concerned court is requesting for extradition of a person, the request in the
form of an affidavit should be in first person, i.e by the Ld. Magistrate/Judge
himself/herself. (Such requests are usually received from Court Masters or other
court officials writing in third person on behalf of the Court).
2: the request for extradition and the documents thereof should be prepared as per the
requirements of the extradition treaty between India and the Country concerned
from which the fugitive is to be extradited to India.
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28.17 Police Lock-ups and treatment of persons in custody
(1)-A. Once a person is in custody of the police, the responsibility for his life and safety is
on the police. The physical and psychological condition of every person in custody
is a major factor that should determine the precautions, facilities and arrangements
required to be made. The other factors such as the nature of the offence in which he is
involved, the investigation required to be done, the antecedents, age, sex, ignorance
and vulnerability are all vital and crucial. While every case has its peculiar features
and circumstances, certain important stipulations should be observed.
B. The first requirement is physical safety of the person in custody. This includes safety
from injury and death, whether self inflicted or otherwise. As the psychological
state of each individual cannot be accurately gauged, it is necessary to realize that
the general mental state of a person arrested and brought to police station would
be fear, shock, trauma, sense of guilt and shame etc., suicidal tendencies may
therefore develop. Hence the place where he is lodged should not contain anything
including his apparel or belongings that afford him any opportunity to attempt or
commit suicide.
C. There should be a watch on the person all the time. The room or place where he is
kept should be such as to afford a full view to the Police Officer posted to watch
him and also to the Station Writer or Duty officer. The place of work of these
officers should be so adjusted as to afford a complete view of the lock up rooms.
D. Wherever any attempt or suspicion about the movements or action comes to
notice, the lock up room should be opened and searched. There should be effective
intervention to prevent attempt at suicide and injuries. The whole episode should
be recorded in the station General Diary and the person should be sent for Medical
examination with a report.
E. The statements of other persons in custody and those present should also be
recorded and enclosed to the report.
F. Since the person is in custody, sometimes even self-inflicted injuries or suicides can
be interpreted as those caused by police. Hence effective and timely intervention,
contemporaneous recording of events, reporting to all concerned of such attempts
by persons in custody are important.
G. No Police Officer or IO shall use any force or cause any physical injury during
interrogation of the person in custody. If such injuries are caused and result in
death of the person, the Police Officers concerned will be liable for prosecution as
per law.
H. No one shall be subjected to torture, or to cruel inhuman or degrading treatment
in custody.
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(2)

Appropriate number of blankets should be supplied for the use of persons in police
custody for each lock-up. These should be kept clean, washed and dried. These
articles will be treated as station property and the officer in-charge of the station will
be responsible for their custody and issue to prisoners.

(3)

The police lock-up, toilets, blankets etc. should be kept clean.

(4)

The persons in custody shall be given daily food as prescribed at government cost.
If food is brought by their relatives, each item of the food should be tested by the
family member in the presence of police.

28.18 Use of handcuffs
(1) The use of handcuffs or leg chains should be avoided and if at all, it should
be resorted to strictly in accordance with the law mandated in judgment of the
Supreme Court in Prem Shanker Shukla vs. Delhi Administration (1980, 3 SCC
526) and Citizen for Democracy vs State of Assam (1995, 3 SCC 743). The points
to be observed in this regard are as follows:
A. When an accused is in Court during the trial, he must be held to be in the custody
of the Court. If an accused is so dangerous that it is necessary to handcuff him,
representation should be made to the Court, and the Court will issue appropriate
instructions in the matter. Accused persons while in Court during trial should not
be handcuffed except with the permission of the Court.
B. Under-trial prisoners and other accused persons shall not be handcuffed and chained
without specific permission of the court and only if there is a reasonable apprehension,
either due to heinous nature of the crimes with which they are charged or from their
character or behavior that such persons will use violence or will attempt to escape or
that an attempt will be made to rescue them. The same principle shall be applied to
convicts proceeding in public places while in police custody.
C. Whenever non-convicted accused persons are handcuffed with court’s permission,
the fact and the reasons for it shall be stated in the Station House general diary and
in the remand diary forwarded to the Magistrate.
D. The prisoners either convicted or under trial and confined in a sub-jail shall not be
handcuffed, whenever they are taken out in the precincts of the sub-jail for food or
other necessities.
E. Whenever, it is considered necessary to handcuff certain prisoners confined in subjail, while they are taken out, the orders of the Magistrate should be obtained and
the permission granted by him should be maintained in a book to be kept by the
jail officer.
F. With regard to a refractory, violent or dangerous prisoner, the officer in-charge
of the sub-jail guard or the senior Police officer present may control him only by
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utilizing more personnel and by such force as may be necessary, while rushing a
messenger to the concerned court or Magistrate for permission to handcuff him.
G. Under-trial-prisoners or accused persons in Hospital should not be handcuffed
without permission of the court. In no case should prisoners or accused persons
who are aged and bed ridden in hospital or women prisoners, juvenile prisoners
or civil prisoners be handcuffed or fettered. If necessary extra guard should
be provided.
H. The restriction on use of handcuffs is not to place any embargo on use of minimum
force to control a violent prisoner.
28.19 Sick Prisoners
(1)

When a prisoner, who arrives at a Police station, is seriously ill, medical aid should
be provided. When not available, the prisoner should be sent by the quickest
conveyance available, if his condition admits of it, to the nearest station where
medical assistance can be procured.

(2)

Whenever sick prisoners are sent to hospitals and admitted as in-patients, the fact
should be reported to the Superintendent of Police of the district or SDPO or SHO
of local Police Station in whose area the hospital is located, and an armed guard
will be provided.

(3)

If the prisoners ward is not available in the hospital the SP should take up the
matter with the concerned authority and ensure that the prisoners’ ward as per
the norms is provided. The prisoner irrespective of his status should be lodged in
the prisoners’ ward as to ensure their safety and enable the police to guard them
effectively. This would also prevent inconvenience to other patients. Arrangements
are to be made for their treatment in the prisoners’ ward, if available. However, if
necessary they may be shifted in emergencies either to an operation theatre or to
an Intensive Care Unit.

(4)

In case of death of a prisoner admitted to the hospital, the officer in-charge of the
police station in whose jurisdiction the hospital is situated shall register a case
under section 174 CrPC and, inform the Magistrate to hold inquest and make such
other enquiries. Finally the dead body will be handed over to the relations.

28.20 Scale of accommodation for prisoners
(1)

The maximum number of prisoners that can be confined in a lock-up should, in each
case be fixed by the Superintendent of Police in consultation with the Executive
Engineer, Building & Housing Department having regard to the accommodation
available therein. A notice in English should be displayed outside the lock-up,
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showing the maximum number of male or female prisoners who may be confined in
it. The number so fixed should not be exceeded; and any excess over the authorized
number shall be accommodated in any convenient building with adequate guard.
(2)

The design of the lock-up rooms should be prepared in such a manner as to ensure
adequate ventilation and light and other safety measures. The electrical wiring
should be concealed and the lights embedded in the roof with the switch being kept
outside at the entrance to the lock-up. There should be no rods or hooks either on
the ceiling or on the walls and both ceiling and walls should be smoothly polished
and white washed regularly.

Accommodation of persons outside the lock-up rooms in the station premises
(3) Those prisoners who are not likely to escape or create any problem or those who
are not involved in any serious crimes and the women may be allowed to be in
any area of the police station under watch. They should not however be allowed
any contact with outsiders except with their advocate or in case of women with a
female relative.
(4) In cases where large numbers of persons are arrested say under 151 CrPC to prevent
breach of peace, they may be made to sit in a place either within the premises of
police station or in another building which has access control and with facilities for
drinking water and toilets. Where it is not necessary to detain them for any length
of time they should be released after making a complete record of each person and
the reasons for arrest in the concerned records. Where it is felt necessary to detain
them for a few hours and they are not required to be produced before a Magistrate
for any specific offence they may be released by the SHO at any time that he
considers appropriate. The detention should, in any case, not exceed 24 hours as
laid down in section 57 of CrPC. They should all be given food at government cost
if not arranged by their relatives or friends.
28.21 Confinement of other department prisoners in lockup
(1)

(2)
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When any prisoner arrested and escorted by officers of other units such as police
stations & CID, Excise, Customs etc., are brought for confinement in the police
station lock-up, a written requisition shall be given to the officer in-charge of the
police station and the latter shall keep such prisoners in the lock-ups. The Officers
of the other units will keep their subordinates also besides the police station guard.
If there are no prisoners in the concerned police station lock-up, the key of the
lock-up shall be given to the officers of other branches or units or departments and
they will be responsible for the prisoners safe custody.
In the lock-up if there are already prisoners of the concerned police station, the key
shall remain with the in-charge of the guard of the police station.
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(3)

In all circumstances, the duty of supplying the prisoners with food and guarding
them, when taken outside the lock-up, shall lie with the outside officers.

28.22 Escape from Custody
(1) In all cases of escape of prisoners from police custody including those from
jails where police guards are posted a FIR should be registered for investigation
and search immediately launched. Simultaneously a report by Fax, Radio or
Telephone shall immediately be sent by the Superintendent of Police to the
DIGP, Range/ADGP/IGP and DGP who will communicate the information
immediately to the government.
(2)

The radio or telephonic report shall immediately be followed by a detailed report
furnishing the circumstances under which the person escaped, whether the escape
of the prisoner was accidental or as a result of collusion or negligence, the action
taken to apprehend him, the person or persons responsible for the escape, the exact
quantum of responsibility to be attached to the Police personnel involved and the
action taken against them, and other relevant particulars.

(3)

Copies of the reports shall be sent by the Superintendent of Police to the DIGP/
Range who will forward to the concerned senior authorities as indicated above.

(4)

The above orders apply also to juveniles & in-conflict-with-law.

28.23 Bail
(1)

Bail broadly means security for release of a person who is arrested. A person is
released on bail with or without sureties. Offences are of two types as far as bail is
concerned, bailable and non-bailable.

(2)

Bail in bailable offences: The SHO is competent to release a person on bail when
arrested for bailable offences. If the arresting police officer is not the SHO, the
arrestee shall be produced before the SHO with a written report for release on
bail. If the accused jumps bail in a bailable offence and when he is arrested again,
it should be treated as a non-bailable offence. In case bail is given by SHO in
bailable offence the bond should be taken in Form 136. The detailed addresses of
the sureties have to be noted there in.

(3)

Bail in non-bailable offences: When a person is arrested for a non-bailable offence
ordinarily he shall be produced before the court but the SHO may release on bail in
exceptional cases covered by section 437(1) and (2) CrPC after obtaining express
permission of the SP concerned.
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(4)
A.
B.
C.
D.
E.
F.

Points for opposing bail in non-bailable offences:
Likelihood of absconding.
Possibility of tampering with evidence, intimidation and threat to witnesses.
Likelihood of repeating the offence.
Nature of the offender and the seriousness of the offence.
Likelihood of breach of peace and tranquility in the locality.
Likelihood of retaliations by the victim party.

(5)

Bailable warrants: When a person is arrested under a bailable warrant, he should
not be compelled to come to the police station to give bail. He should be given bail
at the place of arrest if he offers security.

(6)

No police officer has powers to re-arrest an accused person in the same case, who
has been released on bail u/s 437 CrPC 1973. When re-arrest is deemed necessary,
an application should be made to the competent Court for the cancellation of
the bail bond and issue of a warrant of arrest in accordance with the provision
of Sec 437 (5)

Anticipatory Bail
(7)

When a person apprehends arrest for a non-bailable offence on a reasonable
suspicion, he may apply to the High Court or Sessions court to give a direction to
release him on bail in case he is arrested.
(8) In such cases the court gives notice to the P.P/A.P.P for his objections, if any. The
SHO must furnish the P.P/A.P.P with sufficient information to enable him to argue
the case.
(9) In case the order is given in favour of the petitioner, the direction will be that he
should be released on bail in case he is arrested on taking security as specified in
that order. This clearly shows that the police officers are competent to arrest even
if one gets such order. The only facility is that he should be released on bail in case
of arrest without producing him in court.
(10) The court may be requested to impose conditions in case an order is given in his
favour. Such conditions can be;
A. That the person shall make himself available for interrogation as and when
required.
B. That, he shall not directly or indirectly tamper with evidence or witnesses.
C. That, he shall not leave the place or the country.
D. That, he shall co-operate with the investigation.
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28.24 Remand of arrested accused
(1) When a person is arrested during the course of investigation and if the investigation
is not completed within 24 hours, the officer in charge of the police station shall
forward the accused to the nearest judicial magistrate along with an application for
remand enclosing the case diary written till that date.
(2)

The accused will be remanded only when the investigation discloses some offence
against him so far and further investigation is needed for completion.

(3)

The period for which a magistrate can authorize detention in police custody is 15
days in the whole including one or more remands (Section 167(2) CRPC).

(4)

Further remand, if necessary, is only by the jurisdictional magistrate for period of
15 days at a time.

(5)

The police can seek remand for 60 days in ordinary cases where offences are punishable
with imprisonment for less than 10 years and 90 days in cases punishable with death or
life imprisonment or with imprisonment for not less than 10 years. If the charge sheet is
not filed within that period, the accused is entitled for bail. The accused, however, may
continue in judicial custody so long as he does not furnish bail.

(6)

An accused may be remanded to judicial custody by the Magistrate.

(7)

An accused can be remanded separately for each and every case committed under
different transactions.

28.25 Police Custody
(1)

Sometimes it is necessary for the police to interrogate an accused who are remanded
to judicial custody. In such cases whenever a police officer requires any accused to
police custody, the following points shall be borne in mind:

A. Taking a person to police custody is only granted when the magistrate finds
sufficient reasons. Therefore the police officer in his requisition shall state
satisfactory reasons.
B. Police custody can be given only for a maximum period of 15 days as laid
down in Cr PC. Police custody can be taken for different remands made in
different cases.
C. After the period of custody is over, the accused person shall be duly be produced
before the magistrate within time.
D. In the case of a woman under 18 years of age, the detention shall be authorized in
the custody of a remand home or a recognized social institution.
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28.26 Searches
Searches, personal and house, are important tools of investigation. Police Officers
are empowered to conduct these searches as per the various provisions under CrPC.
Personal search is conducted immediately after a person is arrested and taken in
custody. House search can be conducted prior to arrest or after the arrest as per the
needs and demands of the investigation.
28.27 Powers of Search
(1)

An Officer in-charge of a Police Station or an Investigation Officer, having
reasonable grounds for believing that anything necessary for the purpose of
investigation, may be found in any place within the limits of the Police Station, and
that such thing cannot in his opinion be otherwise obtained without undue delay,
may search the place under Section 165 of the Code of Criminal Procedure. Before
making the search, the Police Officer must record in writing the grounds of his
belief, specifying therein the thing for which the search is made. If the Investigating
Officer is unable to conduct the search in person, he may after recording in writing
his reasons for so doing in the General Diary, require any officer subordinate to
him to make the search. Police Officer so deputed should be given an order in
writing specifying the place to be searched, and so far as possible, the thing for
which the search is to be made. Copies of records made above should be sent to the
nearest Magistrate empowered to take cognizance of the offence.

(2)

When a search has to be conducted in the jurisdiction of another station, whether
in the same or a different district, an officer in charge of a Police Station making
an investigation may require under Sub-Section (1) of Section 166 of the Code of
Criminal Procedure, the officer in charge of the former station to make a search
or cause search to be made. But, where there is reason to believe that the delay
occasioned by such a procedure might result in evidence being concealed or
destroyed, the Investigating Officer may, under Sub-Section (3) of Section 166 of
the Code of Criminal Procedure, make the search himself or cause the search to be
made, in which case, he shall forthwith send a notice of the search together with
a copy of the list prepared under Section 100 of the Code of Criminal Procedure
to the Officer in charge of the Police Station, within the limits of which the place
searched is situated and to the nearest Magistrate empowered to take cognizance of
the offence. When a search is made under Section 165 or Section 166 of the Code
of Criminal Procedure, a copy of the list prepared under Section 100 of the Code
of Criminal Procedure, signed by the witnesses, shall be delivered to the owner or
occupier of the place searched.
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28.28 Procedure for Search
(1) At least two respectable witnesses of the locality shall be asked to be present at a
search. The search shall be conducted in their presence and the list of things seized
should be signed by the witnesses. The occupant of the place or his representative
shall be allowed to be present during the search and a copy of the search list signed
by the witnesses shall be given to him.
(2) When any person is searched under sub-section (3) of Section 100 of the Code
of Criminal Procedure, a copy of the list of things taken possession of shall be
given to him. Before the commencement of the search, the Police Officer and the
witnesses should offer themselves for search by the occupant of the house so that
there may not be suspicion of something extraneous being planted in the house or
the place to be searched.
(3) The law does not require a search under the Code of Criminal Procedure to be
made only by daylight, but it is preferable to do so. If information is received
after dusk necessitating the immediate search of a house and if it is apprehended
that delay till daybreak might result in evidence being concealed or destroyed,
the house should be sealed and guarded and if that is difficult or there are other
problems such as the likelihood of a law & order situation developing at day
break then search should be conducted during the night itself. Before entering the
premises to be searched, the exterior of the place shall be inspected to see whether
facilities exist for introducing property from outside. Search must be systematic
and thorough. Women should be allowed to withdraw. Indiscriminate search and
damage to property should be avoided. Search proceedings shall be rendered in
Form 137 and seizure list prepared in Form 125.
(4) A search list/seizure list shall be prepared on the completion of the search in
quadruplicate, all the copies being signed by the Police Officer making the search
and the witnesses to the search. One copy will be handed over to the owner or
occupant of the house, the second copy should be sent to the Magistrate and the
third copy should be sent with the case diary to the superior officer to whom case
diaries are sent. The fourth copy will form the station record. If blank paper has
unavoidably to be used, four copies of the list should be made and dealt with as
above affixing the fourth copy to search list book, on return to the station.
28.29 Precautions for Conducting Searches
(1) The following precautions should be taken while conducting searches :
A. Searches, as far as possible be conducted during daytime, except when
circumstances otherwise warrant. Before proceeding to conduct a search, prepare
a record indicating reasonable grounds for making the search, the place to be
searched, the thing or things for which search is to be made, and why such thing or
things cannot otherwise be obtained without undue delay.
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B. The witnesses should be respectable and should be inhabitants of the locality.
When it is not practicable to do so witnesses have to be selected from any other
place, making a record of the reason in case diary. Avoid calling the same witness
in several searches. If, for any reasons, the same witnesses have witnessed more
than one search, make a record of those reasons in case diary. When the witnesses
are selected, serve an order on each of them requesting them to attend and witness
the search.
C. Commence the search only after securing the presence of witnesses and explaining
to them the object of the search and the articles for which it is made. The occupant
of the place to be searched should be asked to be present and to attend the search. If
the occupant is not willing or fails to be present to attend the search, make a record
of it in the search list and the case diary.
D. If there is reasonable apprehension that the delay caused in securing the attendance
of the occupant frustrates the very object of search, proceed with the search in
the presence of whosoever present on his behalf and record the reasons for so
proceeding, in case diary and search list. Get yourself and the witnesses searched
in the presence of the owner or occupier or any other adult male member of the
house, if available, before the commencement of the search. When once the search
is started, do not allow persons inside the house to go out or those outside to come
in. Conduct the search in each room in the actual presence of the witnesses.
E. After the search is completed and the thing or things for which the search was
conducted and any other incriminating articles are found or brought out, get
yourself and the witnesses again searched and make a record of it in the search list.
Mention clearly in the search list every item of property seized, the exact place
where it was found and how and by what means it was taken out from that place.
Note in the search list the descriptive particulars and identification marks of the
incriminating articles recovered. Make out the search list on the spot even if no
articles are seized. Record the number of the house and other particulars including
the occupant’s name, parentage and occupation.
F. Recover documents, if any, to prove the ownership or occupancy of the person
from the place where incriminating articles are recovered and record such
recovery in the search list. Sign with date on all pages of all copies of the search
list and obtain the signatures of the witnesses on all pages of all the copies. Give
under acknowledgment a copy of the search list immediately to the occupant of
the house searched.
G. On completion of the proceedings send without delay one copy of the search list to
the jurisdictional Magistrate, attach another copy to the case diary of the relevant
date to be sent to your officer, file the third copy in your case diary file, and attach
the fourth copy to the final report to be sent to the court.
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28.30 Custody of Property
According to Section 451 of the Code of Criminal Procedure, when any property
regarding which any offence appears to have been committed or which appears to
have been used for the commission of any offence is produced before any criminal
court during any inquiry or trial, the court may make such order as it thinks fit for
the proper custody of such property pending the conclusion of the inquiry or trial. If
the property is subject to speedy or natural decay or if it is otherwise expedient so
to do, the court may, after recording such evidence as it thinks necessary, order it to
be sold or otherwise disposed off. Thus, this section provides for the interim custody
of property. The Magistrate, as a rule, will provide a place for the safe custody of
property seized in cases. If, however, he refuses to take charge of it, the police must
be responsible for it. Such property should be kept under secure conditions.
28.31 Disposal of Property if Court declines to take possession
(1)

When a court or a Magistrate refuses to receive any property from the police or to
pass any order under Section 452 of the Code of Criminal Procedure regarding its
disposal on the ground that he does not believe that an offence has been committed
in regard to it the following instructions should be followed :

a. The police shall retain the property sufficiently long to enable the police or
the parties to appeal to a higher court against the Court’s or Magistrate’s
procedure/order.
b. If no application for revision is made nor order passed on revision, the police shall
return the property to the person from whom it was taken, unless there is obvious
objection to so doing.
c. In doubtful cases the police may apply for an order under Section 457 of the Code
of Criminal Procedure to the Magistrate having jurisdiction.
d. When no order can be obtained from a Magistrate or court the ownership of the
property is in dispute or difficult of determination, the safest course will be for the
police to retain the property until one of the parties obtains the order of a court.
Such case shall be reported to the Director General for orders.
e. The police shall not hand over property seized in a criminal case to a person, other
than the one from whom it was taken, without the orders of a Court or Magistrate.
28.32 Live-Stock
The seizure of live-stock by the police in criminal cases shall be forthwith reported
to the Magistrate for orders under Section 457 of the Code of Criminal Procedure.
Pending the orders of the Magistrate regarding its disposal, the live-stock shall
remain in the custody of the police, but they may deliver it to the charge of the
Panchayat or its owner to be produced when required.
163

Sikkim Police Manual

28.33 Disposal of the Property coming into the hands of the Police
Form 138 should be used for sending property to the Magistrate. Three copies of
the form should be prepared by means of carbon paper. The triplicate should be
retained in the station and the remaining two copies sent to the Magistrate with the
property. When the duplicate copy is received back from the Magistrate, with his
orders thereon, it should be pasted in the book. The Investigating Officer shall write a
case diary for dispatch of the property to the court and for the endorsement made by
the Magistrate on the duplicate copy of Form 138.
28.34 Recovery of stolen property otherwise than on house search - record of
material facts
When any property is recovered by a Police Officer otherwise than on a formal search
of premises, a contemporaneous record of the facts relating to such recovery may be
prepared by him in Form 138 and attested by witnesses present at the time of such
recovery. This record shall be sent to the Magistrate without delay. The record so
made is admissible in evidence to corroborate the testimony of the police officer, who
has prepared it or may be used to refresh his memory. The signature of the attesting
witnesses may be used in evidence only to corroborate the statement of the Police
Officer that they were present at the time of the recovery of the property and attested
the record prepared by him.
28.35 Chapter 7-A CrPC deals with reciprocal arrangements between countries for
assistance in certain matters like seizure, arrest, production of documents etc. needed
for investigation as well as forfeiture of properties derived from crime.
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Chapter 29

Scientific Aids to Investigation
29.1

Introduction

(1)

Of all the functions of the police, investigation is the most important and vital
one. In the constantly evolving socio-economic scenario criminals are committing
more and more crimes using sophisticated tools and techniques. In order to meet
these challenges the police all over the world are depending more and more on
scientific methods of investigation.

(2)

A wide range of scientific techniques are now available for analysis of varied
nature of objects and materials encountered in the process of commission of crime
by the culprit in and around the crime scene, on the suspect and victim. The study
of such material evidence, also known as objective evidence or physical evidence,
applying latest scientific tools and techniques for proving the guilt or innocence of
the accused by the courts of law is broadly known as Forensic Science.

(3)

The applications/ aid of science to the crime investigation is fundamentally one
of reconstruction, that is, trying to assist in determining what happened, where
it happened, when it happened, and who was involved. It is not concerned with,
and cannot determine, why something happened. Forensic analysis is performed
on evidence to assist the police and the court in establishing physical facts so that
criminal or civil disputes can be resolved. It is the job of the forensic scientist
to translate the legal inquiry into appropriate scientific questions, and to advice
the Investigating Officer and / or the judiciary on the capabilities, limitations and
results of the analytical techniques.

(4)

In forensic science, the laws of various facets of science are applied in conducting
an analysis to determine the nature and characteristics of Physical Evidence
collected in the process of crime or civil investigation. Using the scientific
methods, inferences are drawn about how the evidence can be linked to crime and
criminal. These inferences are thus connected to the events that may or may not
have taken place in connection with said evidence. The law defines elements of a
crime; science contributes information to assist in determining whether an element
is present or absent.

(5)

It is an established fact that the criminals while committing crimes either due to
carelessness or due to anxiety, or due to contact with other objects leave traces
at the scenes and these are the basis for scientifically exploiting their culpability.
This physical evidence when located, collected, preserved and forwarded for
scientific evaluation and report is bound to have enormous potential in linking
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the criminal to the crime scene, victim or any other circumstances leading to the
crime. Moreover, evidence collected and based on scientific evaluation and report
is unbiased, universally acceptable and also stands the test of time.
Time limit for sending physical evidence to FSL for scientific analysis
(6) The investigating officers should collect and forward all types of physical evidence
along with controlled samples so as to reach the FSL as early as possible.
(7)

The success of the scientific effort in arriving at truth depends both on the role
of I.O. and the Forensic Scientists i.e. in the thorough search and collection of
evidence in proper way by the I.O., and the careful analysis through the right tools
and techniques by the scientists.

29.2

Institutions providing Scientific Investigative Aids to the Investigating Officers

I.

Forensic Science Laboratory (FSL)
Central Forensic Science Laboratory authorized for Sikkim is situated at Kolkata. A
Regional FSL is now established in the State for scientific aid, assistance, help and
guidance of the investigating officers.

A. Clinical Forensic Medicine: Wounds cases are examined to decide the type (eg.
abrasion), age and nature (simple/grievous) of the wound as well as the type of
the weapon (blunt/sharp) responsible for the same. In sexual offence cases, both
the accused and the victim are examined for signs of recent sexual intercourse.
Further, the accused in particular is examined for potency and the victim for
determination of her age, if required. Age determination is also conducted in cases
such as kidnapping, juvenile crime and disputed age claims.
B. Forensic Pathology: Dead bodies (whether fresh, decomposed or exhumed and
whether intact or fragmented and mutilated) as well as skeletal remains can be
examined for establishing the cause and time since death and for possible clues
to establish the identity of unidentified bodies and injuries. Poisoning or asphyxia
commonly causes unnatural or violent deaths while disease processes cause natural
or sudden deaths. A host of physical characteristics and traits help in identification
of the body while the onset and progress of the post-mortem changes are of use in
estimating the time that has elapsed since death.
II.

Fingerprints Bureau (State Crime Records Bureau)
The Fingerprints Bureau and its supporting staff at the police headquarters, Gangtok
are responsible for maintenance of fingerprints data bank, receiving and matching
the finger prints in criminal cases and where necessary also visiting scenes of
crime to lift fingerprints. The details of their functioning are given in Chapter 20.
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III. Explosives/Bomb Disposal Experts
In all matters relating to explosive substances the bomb disposal squad has to be
contacted by the Investigating officers in handling, investigating, diffusion and
disposal of explosive substances.
29.3

Test Houses and Test Laboratories and other technical institutes available for
assistance in criminal cases

Sl
No.

Test House/Laboratory and location

Areas of specialization

1.

Regional Forensic Science Laboratory,
Ranipool,
Sikkim

Examination of cases relating to
Chemistry, Toxicology, Biology,
Serology, Drugs, Questioned
Documents, Physics, Ballistics,
Explosives & Cyber Crime.

2.

Aeronautical Development Establishment
Suranjan Das Road
C V Raman Nagar (PO)
Banglore – 560 093. Karnataka

Test procedures for new prototype
aircraft, equipment and aircraft
materials and to conduct such
tests and trials as may be required

3.

All India Institute of Hygiene & Public Health,
110 Chittranjan Avenue Kolkata- 700 073, West Bengal

Hygiene & Public Health

4.

All India Institute of Medical Sciences
Ansari Nagar, New Delhi- 110-029

Different aspects of medicines
and medical examinations,
Forensic Medicine

5.

Andhra Pradesh Engineering Research Laboratory,
Himayatsagar
Hyderabad- 500 030

Bricks, Cement, Mortar store,
soil, water etc

6.

Anthropological Survey of India
27, Jawaharlal Nehru Road
Indian Museum
Kolkata- 700 016 (West Bengal)

Anthropology (Human Science)
like races, evolution etc

7.

Archaeological Survey of India
24, Tilak Marg, New Delhi- 110 001

Antiques

8.

Armament Research & Development Establishment,
Armament Post, Pashan
Pune – 411 021 (Maharashtra)

Conventional armaments and
explosives

9.

Atomic Minerals Division
Deptt. of Atomic Energy
AMD Complex
1-10-153-156, Begumpet
Hyderabad- 500 016
Andhra Pradesh

(a) Radiometric instruments
(b) techniques for multi elemental
& ultratrace levels &
(c) petromineragraphic
characterisation & minerals
beneficiation of radioactive ores
& substances.
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10.

Atomic Minerals Division
Deptt. of Atomic Energy
West Block-7
R.K Puram, Sector-1
New Delhi

(a) Radiometric instruments
(b) Analytical techniques for
multi-elemental & ultratrace
levels &
(c) petromineragraphic
characterisation & minerals
beneficiation of radioactive ores
& substances.

11.

Aviation Research Institute, HAL, Banglore

Aviation related matters

12.

Bank Note Press, Dewas (M.P)

Counterfeit currency

13.

BCG Vaccine Laboratory
Guindy, Chenni- 600 032
Tamil Nadu

BCG

14.

Bhabha Atomic Research Centre
Trombay
Mumbai- 400 085

Entire spectrum of Nuclear
Science & Engg. Ranging
from particle physics, nuclear
Engg.
Isotope
technology,
nuclear agriculture, computers,
& robotics to information
technology & nuclear medicine.

15.

Bharat Earth Movers Ltd. Bemi Soudha
23/1, 4th Main S R Nagar
Banglore- 560 027
Karnataka

Heavy Engineering & equipments

16.

Bharat Electronics Ltd.
116/2, Race Course Road
Trade Centre
Banglore- 560 001

Radars, Defense
Communications, Telecommunications, Sound &
Vision Broadcasting, Optoelectronics, Solar systems,
IT products & Electronic
components

17.

Bharat Heavy Electricals Ltd.
Corporate Engg. & Product Dev.
2nd Floor, BHEL House
Siri Fort, New Delhi – 110049

Power, transmission, industry,
transportation, oil & gas, non
conventional energy sources &
telecommunication.

18.

Bharat Immunological & Biologicals Corp. Ltd.
395 Civil Lines
Bulandshahar,
Uttar Pradesh

Drugs related to chemicals and
toxicology

19.

Bose Institute
93/1, APC Road
Kolkata- 700 09
West Bengal

Medicine & bio-technology
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20.

Botanical Survey of India
P-8, Brabourne Road
Kolkata- 700 001, West Bengal

Micro biological & chemical
tests of floral plants

21.

Bureau of Indian Standards
Manak Bhavan
9, Bahadur Shah Zafar Marg
New Delhi- 110 002

Weights, measures

22.

CDFD (centre for DNA fingerprinting & Diagnostics)
M/o Science & Technology
Govt. of India, ECIL Road, Nacharam
Hyderabad – 500 076

DNA test

23.

Cement Corporation of India Ltd.
Core- 5, Scope complex
7, Lodhi Road
New Delhi- 110 003

Cement production, quality &
related aspects of cement

24.

Cement Research Institute (NDSE), New Delhi

Cement, Sand, Aggregate,
concrete

25.

Central Agricultural Research Institute
Port Blair- 744 101
Andaman & Nicobar Islands

Agriculture & Fisheries

26.

Central Building Research Institute
Roorkee- 247 667
Uttar Pradesh

Testing of paints, soils, water
aggregates, Timber, steel,
cement, concrete, bricks etc.

27.

Central Drugs Research Institute
Chattar Manzil Palace
Post Box No. 173
Lucknow - 226 001 (UP)

Analysis & testing of chemicals
& drugs (Ayurvedic, Unani,
Sidha & Homeopathic Medicines
are not tested)

28.

Central Drugs Laboratory
3, Kyd. Street
Kolkata- 700 016 (WB)

Analysis & testing of chemicals
& drugs (Ayurvedic, Unani,
Sidha & Homeopathic Medicines
are not tested)

29.

Central Electrochemical Research Institute
CECRI Nagar
Karaikudi- 623 006
Andhra Pradesh

Corrosion Science &
Engineering, Electrochemical
Materials, Electrodes
& Electrobiology,
Electrochemcials, Batteries &
Fuel Cells, Industrial Metal
Finishing & Hydro & Pyro
Metallurgy

30.

Central Electronics Engineering Research Institute
Post Bag No. 1
Pilani- 333 031
Rajasthan

Semiconductor Devices,
Microwave Tubes, Electronic
Systems & product engineering.
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31.

Central Electronics Ltd.
4, Industrial Area
Sahibabad -201 010
Uttar Pradesh

Electronic goods & devices

32.

Central Food Laboratory,
3, Kyd. Street, Kolkata – 700 016

Quantitative & qualitative
analysis of foodgrains, cereals,
pulses and oils.

33.

Central Food Technological Research Institute,
Chaluvamba Mansion
Vaniilas Mohalla
Mysore – 570 013, Karnataka

Testing and Analysis of Food
Quality, foodgrains, cereals,
pulses and oils.

Central Forensic Science Laboratory,
30 - Gohrachand Road,
Kolkata 14

Examination of cases relating to
Chemistry, Toxicology, Biology,
Serology, Drugs, Questioned
Documents, Physics, Ballistics,
Explosives, Cyber Crime &
DNA Fingerprinting.

35.

Central Fuel Research Institute
P.O FRI
Dhanbad - 828 108
Jharkhand

Coal, its quality assessment,
Coal preparation &
carbonization, carbon products,
catalysis, Efficient Energy
Systems & Waste Utilization,
Heavy Residue Processing
& process Engineering,
Environmental Impact
Assessment.

36.

Central Glass & Ceramic Research Institute,
P.O Jadavpur, Kolkata

For Analysis & testing of Glass,
& Ceramic articles.

37.

Central Inland Capture Fisheries
Research Institute, Barrackpore- 743 101

Analysis and testing of Fisheries

38.

Central Institute for Cotton Research
Post Bag No. 225
Nagpur- 440 001
Maharashtra

Testing samples of cotton &
cotton waste

39.

Central Institute for Research on Cotton Technology,
Adenwala Road
Post Bag No. 16640, Matunga
Mumbai- 400 019
Maharashtra

Testing samples of cotton &
cotton waste

40.

Central Institute of Fire Research
Roorkee

Fire Debris examination and
analysis

41.

Central Leather Research Institute
Adyar, Chennai- 20

Leather examination

34.
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42.

Central Mechanical Engineering Research Institute,
Mahatma Gandhi
Avenue, Durgapur - 731 209, West Bengal

Testing & Evaluation of
Automobiles & Engineering
Products

43.

Central Plantation Crops Research Institute
Kudlu – 671 124
Dist. Kasaragod, Kerala

Plantation of crops like coconut
arecanut etc.

44.

Central Pollution Control Board
Parivesh Bhavan
CBD-cum-Office Complex
East Arjun Nagar
Delhi- 110 032

Air, water and noise pollution

45.

Central Road Research Institute
Delhi- Mathura Road
CRRI (PO)
New Delhi- 110 020

Testing of aggregates, cement,
concrete, Bitumen, bricks & soils
& all building materials.

46.

Central Soil & Research Materials Laboratory,
New Delhi- 110 057

Testing of bricks, cement, mortar,
stone, iron & soil & concrete

47.

Central Water & Power Research Station, Pune, Maharashtra

Testing of Soil, steel & cement

48.

Centre for Biochemical Technology
University Campus, Mall Road, Near Jubilee Hall
New Delhi- 110 007

Allergy, Immunology & related
Aerobiology

49.

Centre for Advanced Technology Rajendranagar,
Indore- 452 013
Madhaya Pradesh

Non-Nuclear advanced
technologies, Accelerators &
Lasers

50.

Centre for Aeronautical Systems Studies & Analysis,
New Thippasandra
Banglore- 560 075, Karnataka

Aeronautical system studies and
analysis

51.

Centre for Artificial Intelligence & Robotics,
Raj Bhawan Circle
High Grounds, Banglore- 560 001
Karnataka

Artificial intelligence, robotics,
vision, Neural Networks &
control system

52.

Centre for Cellular & Molecular Biology
RRL Campus
Uppal Road
Hyderabad- 500 007
Andhra Pradesh

Genetics & Evaluation,
Molecular Biology,
Biophysics & Biochemistry
Biomedicine&Biotechnology &
Cell Biology & DNA Testing

53.

Centre for Development of Advanced Computing,
Pune University Campus
Ganesh Khind, Pune -411 007
Maharashtra

High-performance Networks,
Digital Libraries, Web
Technologies, Localization of
standard softwares etc.

54.

Centre for Development of Telematics
9th Floor, Akbar Bhavan
Chanakyapuri, New Delhi- 110 021

Tele communication,
components and system analysis
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55.

Centre for Electronics Design & Technology,
B-108, Industrial Area Phase VIII, SAS Nagar
Mohali- 160 050
Punjab

Electronic materials and
components

56.

Centre for Environment & Explosive Safety,
Metcalfe House
Delhi- 110 054

Explosives/fire/environment
safety and related matters

57.

Centre for Environment Education
Thaltej Tekra
Ahmedabad – 380 054 Gujarat

Environment & Public Health

58.

Centre for Environment Planning & Technology,
Kasturbhai Lalbhai Campus
University Road
Ahmedabad- 380 009

Environment and public health

59.

Centre for Materials for Electronics Technology,
Electronics Niketan
(Ground Floor) 6, CGO Complex
Lodhi Road, New Delhi- 110 003

Electronic components and
devices

60.

Chief Chemist, Central Revenue Control Laboratory,
New Delhi

Narcotics & Psychotropic
substances & Drugs analysis

61.

Chief Electrical Inspectors of respective States

Testing & certification of
electrical equipments

62.

Cochin Refineries Ltd.
Research & Development Cell
Post Bag No. 2
Ambalamugal- 682 302
Distt. Ernakulam, Kerala

Oil, Natural Gas & Petroleum
products

63.

College of Engineers, Guindy, Chennai

Testing of Aggregates, timbers,
steel, cement,brick, soil & all
building material

64.

Concrete Association of India, Mumbai

Testing of Cement, concrete
aggregate, steel. Yield strength
of steel & physical properties of
materials

65.

Collectorate of Inspection (Armaments)
Nehru Road, Kirkee, Pune

Explosives & ammunitions

66.

Cotton Technological Research Laboratory,
Matunga, Mumbai
(under ICAR)

For testing samples of cotton/
cotton security stamps

67.

Currency Note Press,
Nasik Road
Nasik (Maharashtra)

Examination of counterfeit
currency & security stamps
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68.

Defence Agricultural Research Laboratory
Post Box No. 40
Goraparao, Haldwani- 263 139
Dist. Nainital, Uttar Pradesh

Agricultural products of high
biomedical equipments

69.

Defence Bio-Engineering & Electromedical Laboratory
Post Bag No. 9326
CV Raman Nagar ADE Campus
Banglore- 560 093. Karnataka

Evaluation & testing of
biomedical equipments

70.

Defence Electronics Applications
Laboratory, Rajpur Road
Post Box No. 54
Dehradun- 248 001. Uttar Pradesh

Radio propagation studies,
surveillance & reconnaissance
studies

71.

Defence Electronics Research Laboratory
Chandrayangutta Lines
Hyderabad- 500 005. Andhra Pradesh

Radio propagation studies,
surveillance & reconnaissance
studies

72.

Defence Food Research Laboratory
Jyoti Nagar
Mysore- 570 011. Karnataka

Food, toxicology, nutritional and
biochemical items

73.

Defence Institute of Physiology & Allied Sciences,
Prolyn Road
Delhi- 110 054

Physiology, Biochemistry &
Nutritions

74.

Defence Research & Development Establishment,
Tansen Road,
Gwalior- 474 002
Madhya Pradesh

To conduct experimental studies
of hazardous chemicals and
developing suitable antidotes

75.

Defence Research & Development Laboratory
Kanchanbagh,
Hyderabad- 500 258
Andhra Pradesh

Internet and Intranet support
to the Lab, communication
including teleconferencing
and Video Conferencing and
software quality assurance

76.

Defence Scientific Information & Documentation Centre
Metacalfe House
Delhi- 110 054

To provide, reprography
(photography, audio, video
presentation materials)
translation communication
(e-mail, internet) & printing
services)

77.

Deptt. of Telecommunication,
Sanchar Bhawan, New Delhi- 110 001

Mobile Phones, phones &
related issues

78.

Director General of Health Services
Nirman Bhawan, Delhi

Testing of Medicines,
Biochemical substances etc.

79.

Directorate of Vanaspati, Vegetable Oils & Fats, New Delhi

Examination/testing of edible
oils
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80.

Director–General, Food
(Directorate of Storage & Inspection), New Delhi

Quantitative & Qualitative
analysis of foodgrains fodder,
cereals, oils etc.

81.

Disease Investigation Laboratory
Ambala- 134 003

Disease/epidemics

82.

Disease Investigation Laboratory
Krishi Gyan Kendra
Sohna Road, Gurgaon – 122 001

Disease /epidemics

83.

Electrical Research & Development Association
Makarpura Industrial Estate (PO)
P.O Box No. 70
Vadodara – 390 010, Gujarat

Electricity & related matters

84.

Electrical Research & Development Centre
A-1, UPSIDC Industrial Area
Dewa- Chinhat Road
Lucknow- 226 019. Uttar Pradesh

Electricity related issues

85.

Electronic Research & Development
Centre Agriculture College Compound
Shivajinagar, Pune- 411 005
Maharashtra

Conducts test on electronic
items, its capacity, use etc.

86.

Electronic Research & Development Centre, Block EP & GP
Webel Bhavan, Sector – V,Salt Lake
Kolkata - 700 091
West Bengal

Conducts test on electronic
items, its capacity, use etc.

87.

Electronics & Radar Dev. Establishment,
DRDO Complex
CV Raman Nagar (PO)
Post Box No. 9324
Banglore – 560 093, Karnataka

Radar System engineering, radio
trunk system (RTS) & radio local
system (RLS) for radio mobile
communication system.

88.

Electronics Res & Dev. & Facilities Centre
1, Udyog Vihar
Gurgaon- 122 016

Testing of electronic components

89.

Electronic Research & Development Centre,
Vellayambalam, Thiruvananthapuran
695 033, Kerala

Electronic tests and their
capacity, use etc

90.

Engineering Research Deptt.
Red Hills, Hyderabad

Conducts tests & provides
opinion on Bricks, Cement,
Mortar, Store, Soil & water etc.

91.

Engineering Research Institute,
Baroda

Conducts test on aggregates,
soil, concrete
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92.

Engineers India Ltd
R & D Centre
Sector- 16, Gurgaon- 122 001
Haryana

Conducts tests on petroleum
products & natural gas

93.

Food Drug & Toxicology Research Centre,
National Institute of Nutrition, Jamia-Osmania Campus
Hyderabad – 500 007
Andhra Pradesh

Conducts tests on foods in view
of drugs and toxicology

94.

Forest Research Institute , P.O New Forest, Dehradun (UP)

For testing of wood like identity
of timber, for decay etc.

95.

G.B Pant Institute of Himalayan Environment & Development
Kosi-Katarmal- 263 643
Dist. Almora, Uttar Pradesh

Conducts tests on Himalayan
plants & its ecological impact
on environment

96.

Geological Survey of India
27, JL Nehru Road
Kolkata- 700 016 , West Bengal

Examination /Testing of soil,
water, sands, powders, minerals,
rocks clays, gems, rare-earths
coal, water, gas etc.

97.

Govt. Security Paper Mill, Hoshangabad (MP)

Counterfeit currency and stamps

98.

High Energy Materials Research Laboratory
Sutarwadi, Armament post
Pune- 411 021, Maharashtra

High energy materials &
Synthesis of new compounds

99.

Highway Research Station,
Guindy, Chennai

For testing aggregates, cement
concrete, bitumen, brick and
soil

100.

Himalayan Forest Research Institute
(Indian Council of Forestry Research & Education)
Press Villa, U.S Club
Shimla - 171 001, Himachal Pradesh

Himalayan Plants & its impact
on the environment and related
matters

101.

Hindustan Aeronautics Ltd.
Corporate Office
15/1, Cubbon Road
Banglore- 560 001
Karnataka

Combat aircraft, helicopters,
aero engines, gas turbines,
engine test beds, aircraft
communication & navigation
systems.

102.

Hindustan Aeronautics Ltd
Hyderabad Division
Balanagar, P.O HAL
Hyderabad- 500 042
Andhra Pradesh

Combat aircraft, helicopters,
aero engines, gas turbines,
engine test beds, aircraft
communication & navigation
systems.

103.

Hindustan Aeronautics Ltd.
Lucknow Division
P.B No. 215
Lucknow- 226 016
Uttar Pradesh

Combat aircraft, helicopters,
aero engines, gas turbines,
engine test beds, aircraft
communication & navigation
systems.
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104.

Hindustan Aeronautics Ltd.
Nasik Division
Ojhar Township (PO)
Nasik - 422 207
Maharashtra

Combat aircraft, helicopters,
aero engines, gas turbines,
engine test beds, aircraft
communication & navigation
systems.

105.

Hindustan Teleprinters Ltd.
G.S.T Road, Guindy
Chennai- 60032, Tamil Nadu

Teleprints/ telecommunication

106.

Indian Agricultural Research Institute
New Delhi- 110 012

Agricultural products and all the
aspects of agricultural field.

107.

Indian Council for Agricultural Research,
Krishi Bhawan, New Delhi

Testing of agriculture and
Horticulture products

108.

Indian Drugs & Pharmaceuticals Ltd.
IDPL Complex, Dundahera
Delhi –Gurgaon Road
Gurgaon – 122 016, Haryana

Drugs/medicines and all the
matters relating to drugs

109.

Indian Government Mints, Mumbai, Kolkata, Hyderabad

Analysis and testing of coins as
well as metal dyes.

110.

Indian Institute of Chemical Biology
4, Raja SC Mullick Road
Jadavpur, Kolkata - 700 032
West Bengal

Membrane Biology, Genetic
Engineering & Molecular
Biology, Enzymology,
Nuclear Medicine, Bioactive
Compound Neurophysiology &
neuropharmacology.

111.

Indian Institute of Chemical Technology
Uppal Road, Tarnaka
Hyderabad – 500 007
Andhra Pradesh

Drugs, Agrochemicals,
Catalysis & Materials Science,
Coal, Chemical Engineering ,
Oils & Fats, Organic Coatings
& Polymers.

112.

Indian Institute of Packaging
E-2, MIDC Area, Post Box No. 9432
Andheri (E) Mumbai - 400 093
Maharashtra

All aspects of packaging i.e
materials, space, weight etc.

113.

Indian Institute of Technology, Chennai

All aspects of Building materials

114.

Indian Institute of Technology, Hauz Khas, New Delhi

All aspects of Building materials

115.

Indian Institute of Technology, Kanpur

All aspects of Building materials

116.

Indian Institute of Technology, Mumbai

All aspects of Building materials

117.

Indian Oil Dev. Centre, Sec -13, Faridabad-121 007, Haryana

Oil & its characteristics

118.

Indian Plywood Industries Research & Training Institute,
Tamkur Road, P.B.No. 2273
Banglore- 560 022- Karnataka

Testing of wood & alternative
wood like plywood, card-board
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119.

Indian Space Research Oranisation Headquarters,
Antaiksh Bhavan
New BEL Road Banglore - 560 094. Karnataka

All aspects of satellites, launch
vehicles & sounding rockets

120.

Indian Statistical Institute 203,
BT Road, Kolkata-700 035. West Bengal

Statistics, natural sciences and
social sciences

121.

Indira Gandhi Centre for Atomic Research
Kalpakkam- 603 102 Dist.
Chengalpattu, Tamil Nadu

Fast Breeder Reactor
technology

122.

Industrial Toxicology Research Centre
Mahatma Gandhi Marg, Post Box No. 80
Lucknow- 226 001, Uttar Pradesh

Neuro-Toxicology, Pesticide &
Hydrocarbon Toxicologies &
Food additives

123.

Institute of Plasma Research
Near Indira Bridge
Gandhinagar - 382 428. Gujarat

Opinion on medical science
(blood, plasma)

124.

Institute of Armament Technology Simhagad Road
Girinagar, Pune- 411 025, Maharashtra

High energy materials

125.

Institute of Himalayan Bioresource
Technology Post Box No. 6
Palamur - 176 061, Kangra. Himachal Pradesh

Biotechnology, Biodiversity,
Hill area Tea Science, Natural
Plant Products & Floriculture

126.

Institute of Immunohaematology (ICMR)
New Multistoreyed Building
13th Floor, KEM Hospital Campus
Parel,Mumbai - 400 012, Maharashtra

Immuno-hameatology

127.

Institute of Life Sciences
301, Sahid Nagar Bhubneshwar - 751 007

Biological aspects of life
science

128.

Institute of Microbial Technology
Post Box No. 1304 Sector -39-A
Chandigarh- 160 014

Biochemical Engg. Microbial
Fermentation & Bioprocess
Engg.

129.

Institute of Nuclear Medicine & allied Sciences,
Lucknow Road
Delhi -110 054

Nuclear medicines and allied
sciences, Radiation medicine
and allied sciences.

130.

Institute of Oceanography
Panaji, GOA

Analysis of Marine related
issues

131.

Instruments Research & Development Establishment
Raipur Road, Dehradun- 248 008
Uttar Pradesh

Optical, electro-optical &
optronic instrumentation
of surveillance, piloting,
navigation, guidance and target
identification

132.

Jadavpur University, Jadavpur,
24, Paragana, West Bengal

Testing of electrical
transformers

133.

Kerala Engineering Research Institute
Peechi - 680 653, Dist. Thrissur

Testing of aggregates, soils,
metals etc.
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134.

King Institute of Preventive Medicine
Guindy, Chennai - 600 032. Tamil Nadu

Preventive medicines, like
vaccine antibiotics etc.

135.

Military Engineering Laboratory,
Kirkee, Pune

Testing of Aggregates, timbers,
steel, cement, bricks, soil & all
building materials

136.

Ministry of Information Technology,
Electronic Niketan, New Delhi- 110 003

Computers & Information
Technology related issues

137.

Narcotics Commissioner, Gwalior. Madhya Pradesh

Narcotics & dangerous drugs

138.

National Aerospace Laboratories
Post Box No. 1779
Kodihallli, Banglore- 560 017, Karnataka

Environmental Botany,
Floriculture & Plant
Biotechnology

139.

National Botanical Research Institute
Rana Pratap Marg
Lucknow- 226 001. Uttar Pradesh

Environmental Botany,
Floriculture and Plant
Biotechnology

140.

National Bureau of Animal Genetic Resources,
P.O No. 129, Karnal - 132 001, Haryana

All genetic aspects of animals

141.

National Bureau of Plant Genetic Resources,
FCI Building, CTO Complex, Pusa, New Delhi - 110 012

All genetic aspects of plants

142.

National Centre for Software Technology
Gulmohar Cross Road No. 9
Juhu, Mumbai- 400 049 Maharashtra

Software Technology

143.

National Chemical Laboratory
Dr. Homi Bhabha Road
Pune – 411 008, Maharashtra

Chemical analysis of Building
materials and chemicals

144.

National Council for Cement & Building Materials
M-10, South Extension II, Ring Road, New Delhi- 110 049

Cement & building materials

145.

National Environment Engineering Research Institute
Nehru Marg, Nagpur - 440 020, Maharashtra

Toxic wastes and its
environment impact.

146.

National Facility for Animal Tissue and Cell Culture,
Jopasana, 85/1, Paud Road, Kothrud, Pune - 411 029
Maharashtra

Animal tissues and its related
aspects

147.

National Institute of Communicable Diseases,
22, Sham Nath Marg, New Delhi - 110 054

Communicable diseases

148.

National Institute of Immunology
Aruna Asaf Ali Marg, New Delhi - 110 067

Immunological aspects

149.

National Institute of Nutrition
Jamia Osmania, Hyderabad - 500 007. Andhra Pradesh

Provides opinion on medical
science in the field of nutrition

150.

National Institute of Science Technology & Dev. Studies
Dr. K.S Krishnan Marg
New Delhi- 110 012

Matters related to History
& Philosophy of Science,
Sociology of Science,
Information system & databases
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151.

National Institute of Virology
20A, Dr. Ambedkar Road
Post B No. 11, Pune - 411 01, Maharashtra

Provides opinion on virus and
virus related diseases

152.

National Metalurgical Laboratory
P.O Burma Mines
Jamshedpur - 831 007,
Jharkhand

Testing of Bricks, Cement,
Mortar, Stone, Iron & Steel,
quality, standard, make etc of
machinery, tools, implements
etc. and (qualitative analysis only
from metallurgical point of view)

153.

National Physical Laboratory
Dr. K.S Krishnan Marg
New Delhi - 110 012

Calibration & testing of
standards

154.

National Remote Sensing Agency
Bala Nagar, Hyderabad - 500 037, Andhra Pradesh

Development of photographs from
video tapes satellite photos etc

155.

National Research Laboratory for Conservation of Cultural
Property
Sec- E/3, Aliganj, Lucknow - 226 024, Uttar Pradesh

Antique and cultural properties

156.

National Ship Design and Research Centre
Gandhigram, Visakhapatnam - 530005, Andhra Pradesh

All the aspects of ship
designing, ship maintenance etc.

157.

National Sugar Institute, Govt of India, Kanpur

Testing of Sugar & Sugar
products

158.

National Test House,
Alipore,
Calcutta - 700027
Branches at Mumbai, Chennai

Testing of Bricks, Cement,
Mortar, Stone, Iron & Steel,
Paints, Rubber, Glass &
Ceramic articles, Leather,
Soil, water quality, standard,
make etc. of machinery, tools
implements & electrical goods.
General assessment of quality
& cost of stores like furniture,
cloth equipment etc. quality of
stationary, paper etc.

159.

National Test House,
11/1, Judge’s Court Road,
Alipore, Kolkata

Quantitative test/examination of
various materials & chemicals

160.

National Tuberculosis Institute ‘Avalon’
8, Bellary Road, Banglore - 560 003
Karnataka

Tuberculosis disease & related
issues.

161.

Neurological Research Centre
Dispur, Guwahati - 781 006

Neuro Science & related issues

162.

NIMHANS,
Wilson Garden
Banglore- 27

Psychological, Psychiatric
analysis, emotion analysis,
behavioral science etc.
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163.

North Eastern Regional Institute for Science & Technology
Nirjuli - 791 109

Testing of aggregates, soil,
satellite imagery

164.

Orissa Remote Sensing Application Centre,
Suryakiran Building Complex
2nd Floor, Saheed Nagar, Bhubneshwar - 751 007

Satellite and satellite launching ,
satellite imagery

165.

P.W.D Research Institute, Lucknow, Uttar Pradesh

Testing of aggregates, soil,
bitumen, concrete, bricks

166.

Physical Research Laboratory
Navrangapura, Ahmedabad - 380 009, Gujarat

Analysis and opinion on
satellites

167.

Postgraduate Institute of Medical Educational & Research
Chandigarh - 160 012

Matter related to medical
science

168.

Project Directorate of Biological Control,
Bellary Road, P.B. No. 2491,
H.A Farm Post, Banglore - 560 024, Karnataka

Provides opinion on the animal
diseases

169.

PWD Research Institute,
Chepauk, Chennai

Testing of Soil concrete and
aggregates and all building
materials

170.

PWD Research Laboratory, Karnal

Testing of aggregate, soil,
bitumen, concrete, bricks

171.

Railway testing laboratory,
Lonavala,
Dist. Pune (Maharashtra)

Testing of aggregates, timbers,
steel, cement, bricks, soil and
all building materials

172.

Raman Research Institute
CV Raman Avenue, Sadshivanagar,
Banglore - 560 080, Karnataka

Analysis of plants

173.

Regional Directors of Food,
Ministry of Food & Agriculture

Quantitative & qualitative
analysis of foodgrains, fodder,
cereals, oils etc.

174.

Regional Research Laboratory,
Hyderabad (under CSIR)

Conducts tests on adulteration
of edible oils.

175.

Regional Research Laboratory
Canal Road, Jammu Tawi - 180 001, J&K

Matters related to chemical
Engg. & Drug Design

176.

Regional Research laboratory
Hoshangabad Road, Near Habibganj Maka,
Bhopal - 462 026
Madhya Pradesh

Matters related to composites/
alloys & metallurgy

Regional Research Laboratory
Jorhat- 785 006
Assam

Matters related to
Agrotechnology, oil, field
chemicals, medicinal &
aromatic plants, speciality
papers & boards & seismic
survey.

177.
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178.

Regional Research Laboratory
Pappanamcode, Industrial Estate
Thiruvanthapuram - 695 01, Kerala

Matters related to minerals,
clays, coconut products, spices
& processing of Agro products

179.

Regional Research Laboratory
Sachivalaya Marg
Bhubneshwar - 751 013
Orissa

Matters related to special
materials, composites & alloys,
drugs, industrial & perfumery
chemicals, medicinal plant, coal
& cement & paints & pigments.

180.

Research Deptt. office of the Chief Engineer (R&D)
All India Radio & Doordarshan
Indraprashtha Estate, New Delhi - 110 002

Opinion on internet related
issues, wireless, video and
audio recordings etc.

181.

Rubber Research Institute of India
Rubber Board, Kottayam - 686 009, Kerala

All the matters relating to
rubber

182.

Saha Institute of Nuclear Physics
Sec - 1, Block AF
Bidhan Nagar, Kolkata - 700 064
West Bengal

Conducts tests on Biophysical
Science, Condensed Matter
Physics, Material Physics,
Nuclear Science

183.

Society for applied microwave electronics, Engineering &
Research (SAMEER) CIT Campus,
Taramani, Chennai - 600 113, Tamil Nadu

Matters related to microwave
engineering

184.

Space Application Centre
Jadavpur Tekkra,
Ahmedabad - 380 053, Gujarat

Opinion on satellite and its
functioning, effect etc.

185.

State Agriculture Laboratory,
Hyderabad

Quantitative & Qualitative
analysis of foodgrains, fodder,
cereals, oils etc.

186.

State Drugs Control & Research Laboratory
2, Convent Lane, Kolkatta - 700 015

Tests & analysis relating of
different type of drugs.

187.

State Health Laboratory, Chemical Examiner,
Hyderabad

Analysis of medicines and
drugs

188.

Structural Engineering Research Centre,
Central Govt. Enclave
Sec 19, Kamla Nehru Nagar, Ghaziabad - 201 002, UP

Computer Software for
structural engg. Application

189.

Structural Engg. Research Centre
P.B No. 8287, Taramani,
Chennai - 600 113, Tamil Nadu

Computer aided Designing &
Structural Dynamics including
Vibration, Blast & impact
studies

190.

Tata Memorial Centre, (Tata Memorial Hospital)
Dr. Ernest Borges Marg
Parel, Mumbai - 400 002, Maharashtra

Cancer disease and its related
aspects.
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191.

Technology Dev. Centre
Raj Bhawan Circle, CAIR Building
High Grounds, Banglore - 560 001, Karnataka

Tests/research on technology
developments

192.

Terminal Ballistics Research Laboratory
Sec - 30
Chandigarh - 160 020

Conducts tests relating to
high speed photography,
Oscillography, Flash
Radiography & Shadowgraphy

193.

Vallabhbhai Patel Chest Institute
Delhi University Campus
P.O Box No. 2101, Delhi - 110 007

Heart and related aspects

194.

Variable Energy Cyclotron Centre
Sector-1, Block AF
Bidhan Nagar, Kolkata - 700 064, West Bengal

Conducts tests relating to
nuclear physics & allied
sciences

195.

Vikram Sarabhai Space Centre
Thiruvananthapuram - 695 002 Kerala

Satellites and related issues

196.

VSNL, New Delhi
(Regional Centre at Kolkata, Mumbai & Chennai)
Videsh Sanchar Nigam Ltd.
Research & Dev. Videsh Sanchar Bhavan
MG Road, Fort, Mumbai - 400 001, Maharashtra

ISDs, Internet & other modern
communication related matters.

197.

West Bengal Vaccine Studies
X2, Convent Lane, Kolkata - 700 015

Wildlife related issues

198.

Wildlife Institute of India
P.B No. 18
Chandrabani, Dehradun - 248 001, Uttar Pradesh

Wild life related issues

199.

Zoological Survey of India
M-Block, New Alipore
Prani Vigyan Bhawan
Kolkata - 700 053, West Bengal

Biological & chemical tests
relating to animals

200.

Andhra Pradesh State Forensic Science Laboratory
Reed Hills, Opposite Niloufer Hospital
Hyderabad, Andhra Pradesh- 500004

DNA test

201.

State FSL (Karnataka)
Madiwala, Bangalore - 56006

DNA test

NB: There are a number of institutes other than the above which offer technical assistance
or opinion on a variety of subjects. In the event of any confusion/doubt, the investigating
officers may take the advice of the concerned Director CFSL/FSL & then seek technical
assistance from a specialised institution.
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29.4
(1)

Physical Evidence and its role in Crime Investigation
The word Physical Evidence denotes all evidence having certain physical
dimensions such as size, shape, pattern, length, width, height, volume etc., which
can be preserved, lifted, collected, packed and forwarded for scientific analysis to
the specialist concerned. Physical evidence can alternatively be called as material
evidence, objective evidence, circumstantial evidence or indirect evidence in
different contexts. Physical Evidence includes all naturally occurring substances
as well as machine/men made objects.

Utility of Physical Evidence in Crime Investigation
(2) The goal of physical evidence examination is to provide useful information for
criminal investigators in solving crimes and for courts of law during the adjudication
of these cases. The following leads can be obtained from the examination of
physical evidence in the process of investigation.
A. Information on the corpus delicti: The corpus delicti (literally means the “body
of the crime”) refers to those essential facts which show that a crime has taken
place. For example, tool marks, broken doors or windows, ransacked rooms, and
missing valuables would be important in establishing that a burglary has taken
place. Similarly, in an assault case, the victim’s blood, a weapon, or torn clothing
could be important pieces of physical evidence.
B. Information on the modus operandi (MO): Many criminals have a particular
modus operandi or MO, which is their characteristic way of committing a crime.
Physical evidence can help in establishing an MO. In burglary cases, for example,
the point of entry, the means used to gain entry, tools that were used and articles
stolen may all establish an identifiable method of operation. In arson cases,
the types of accelerant used and the way the fires were set constitute physical
evidence that helps to establish the “signature” of an arsonist. Similarly the type of
explosive remnants, triggering devices, timing devices, containers and composition
of explosive substances used in the making of Bombs and IED’s establish the
commonness of source/origin of Improvised Explosive Devices (IED’s) in serial
blast cases. Analysis of physical evidence is one important way of linking cases in
the investigation of a “serial” killer or rapist.
C. Linking a suspect with a victim: This linkage is one of the most common and
important aspects that physical evidence can help to establish. Blood, hairs,
clothing fibers, cosmetics and other items from the victim may be transferred to
a perpetrator. Items found in a suspect’s possession can sometimes be linked to a
victim, for example through the comparison of bullets with a weapon seized from
the suspect; the suspect can be linked with the crime. It is also possible that evidence
is transferred from a perpetrator to a victim; e.g. in rape, murder and assault cases.
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D. Linking a person to a crime scene: This type of link is also one of the most vital
in a crime scene investigation. Numerous types of evidence may be deposited
by the person committing a crime, including fingerprints, foot prints, blood, hair,
fibers, and soil. In addition, the type of weapons or objects used may also leave
evidence, for example, bullets and cartridge cases or tool marks. Depending on
the type of crime, various kinds of evidence from the scene may be carried away
intentionally, as a stolen property and unintentionally as a transfer of trace evidence
such as carpet fibers or hairs on the criminal’s shoes or clothing. These materials
are extremely useful in linking an individual to a particular crime scene.
E. Disproving or supporting a witness’ testimony: Physical evidence analysis can
often indicate conclusively whether a person’s version of a set of events is credible, or
whether an alibi put forth is convincing or not. For example, the examination of a car,
which fits the description of a hit and run vehicle, might reveal blood on the underside
of the bumper. If the owner of the vehicle claims he hit a dog, laboratory tests on the
blood can reveal whether the blood is from a dog or from a human and further testing
for DNA Profiling may reveal the truth relating to the accident and victim.
F. Identification of a suspect: The best evidence for identifying a suspect is his
or her palm prints and evidence such as blood, semen, saliva, skin tissues etc.
collected for DNA Finger Printing examination. A fingerprint found at a scene,
and later identified as belonging to a particular person, results in an unequivocal
identification of that person as having been at the scene. The term identification
when applied to people really means “individualization” (identifying a single
unique source).
G. Providing investigative leads: Physical evidence analysis can assist the investigator
in pursuing a productive path, by providing clues from the characteristics of the
physical evidence. In a hit-and-run case, for example, examination of a chip of
paint found in the victim’s clothing could be used to provide information on the
colour and possibly the model and year, of the automobile involved. With the
rapid emergence of computerized fingerprint and DNA data-bases, the ability of
physical evidence to provide investigative leads has increased enormously.
H. Identification of a substance: The results of examining a piece of physical
evidence can provide information on the identity of a particular substance. As
indicated above, this is a classification process. Laboratory analysis of fibers can
sometimes yield information on the manufacturer of the fabric or garment. Simple
identification of many types of physical evidence can provide critical information
for use in the investigation or prosecution of a case.
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I. Crime Scene Reconstruction: Transient evidence such as odour, temperature
(of car engine, fire debris etc), imprints, marks/stains; pattern evidence like blood
stain patterns, skid mark patterns, gunshot residue patterns, projectile trajectory
patterns, glass fracture patterns etc., and conditional evidence such as light, smoke,
fire, water, piled up news papers etc., will play a key role in reconstruction of the
events surrounding the crime scene and the nature of offence. Sometimes it may
also give valuable leads regarding the perpetrator based on the individual traits in
relation to the evidentiary pattern.
Sources of Physical Evidence
(3) The primary source of physical evidence is generally the crime scene but it is by
no means the only source. Many crimes occur over multiple scenes and many
criminals carry physical evidence away from the actual scene in addition to
leaving evidence behind. The victim, suspect and sometimes the witnesses are
major sources of physical evidence. The methodology of search depends on the
case and the scene. The purpose of the search is to look for clues and for evidence
of what happened during the crime. It is not a random groping in dark but rather
a directed search for objects and materials. Recognizing, recording, collecting,
marking, packaging and preserving evidence discovered while searching a crime
scene is the basic essential duty of the investigating officer. In cases where the
evidence is of a common nature, i.e., evidence, which is not hidden and is easily
collectable, without expert’s assistance, the Investigating Officer should invariably
collect all possible forms of physical evidence. For other kinds of evidence the
investigator should take the assistance of expert or medico-legal experts. Some
types of physical evidence, which are hidden, latent or fragile, require scientific
procedures for location as well as collection and packing. In such circumstances
the involvement of expert from the initial stages of inspection is essential.
Known Standards/controls
(4 The examination of evidence, whether soil, blood, glass, hair, fibers etc., often
require comparison with a known standard or control. Such material may be obtained
from a victim, suspect, crime scene, or other sources. For instance, investigation of
a hit and run accident necessitates the collection of control paint from the suspect
vehicle to enable comparison with the paint recovered from the scene. Similarly
hair found at a crime scene will be of value only when compared with control
hair collected from the suspect or the victim. Likewise, bloodstains collected at
the scene of crime can only be useful when control samples are collected from
all possible suspects/victims involved in the offence. The quality and quantity of
control samples often determine the evidential value of crime scene evidence. The
control specimens must therefore be collected and treated with equal care and
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caution as that of crime specimens. In the collection of standards too, due care
should be taken for proper recognition, legal possession, marking for identity,
preservation of the integrity of the sample, and accuracy in reporting acquisition,
besides chain of custody.
Chain of custody of physical evidence
(5) Continuity of possession or the chain of custody of evidence is an important aspect
whenever evidence is collected until it is presented in the court as an exhibit. This
subject is discussed in detail in Chapter “Collection of Evidence”.
Significance of physical evidence
(6) The major purpose of examination of physical evidence by a forensic scientist is
to identify or absolutely determine the nature of the material or to compare two
substances in order to know whether they possess the same characteristics and
composition, with a view to establish their commonness of origin.
A. Identification: The absolute determination of the biological, physical or chemical
nature of a substance is the purpose of identification. This information helps the
police officer to secure leads for further investigation or confirm his hypothesis
or draw certain inferences and conclusions based on other circumstantial
evidences, e.g.
•

Identification of specific poison in the viscera of a person who died under
suspicious circumstances.

•

Identification of an inflammable material in the burnt clothing of young
woman in a dowry death case.

•

Identification of a reddish stain to be blood in a case where the suspect
claims it to be a vegetable stain or a synthetic dye.

•

Absolute determination of a white powder to be cocaine in case of illicit
drug trafficking.

B. Comparison: The comparison of two or more substances, usually crime and control
specimens, is generally undertaken to establish commonness of origin (source) of
the materials involved. For example, the forensic scientist may assist in placing
a suspect at a particular location by matching similarities in the hair found at the
crime scene to the hair collected from the suspect. Similarly, comparison of a paint
chip found on a road accident victim’s clothing with the paint removed from a
suspected vehicle might prove its involvement in the accident. Comparing chance
fingerprints at the crime scene with the fingerprints of the suspected persons may
establish their association with the crime.
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C. Individual Characteristics: Evidence that can be traced to a common source with
an extremely high degree of probability is said to possess individual characteristics.
Examples of this type are the matching ridge characteristics of the fingerprints,
the comparison of random striation marks on bullets, tool marks, irregular and
random tread patterns in tyre or footwear impressions and handwriting for
authorship determination.
D. Class characteristics: Evidence is said to possess class or group characteristics
when it can only be traced to a group and not to a single source. Here, probability
is a determining factor. Class characteristics help provide leads and corroborate
evidence. For example determination of the direction of twist, the number of
lands and grooves on fired bullets for group or class characterization and further
individual characterization can be done by matching the striation marks on the
crime bullet with the test bullet fired from the suspect weapon.
Limitations of Physical Evidence
(7) The Forensic Scientist will be able to give scientific opinion definitely only when the
necessary details are furnished to him in the prescribed manner enabling a clear analysis.
Letter of advice
(8) Letter of advice is an important document, which acts as a link between the Investigating
Officers and Forensic Scientist and therefore should contain all possible information
to derive maximum benefit from the physical evidence collected. The brief history of
the case shall contain all pertinent facts relating to the motive, opportunity and means
of committing the crime. Regarding collection of evidence full information should
be furnished against each item, the details of when, where and how the evidence
was collected against the column “List of articles forwarded for examination…..”
The Investigating Officer should go through the nature of examination and the types
of analytical information provided by the FSL authority for each class of physical
evidence before filling the column “Exact nature of examination required”. The
Investigating Officer should affix the sample seal invariably on the letter of advice.
Collection of physical evidence in the following cases is mandatory
(9) The Investigating Officers should collect pertinent physical evidence from all possible
sources in the types of cases mentioned below and forward it to the FSL for scientific
analysis. The Investigating Officer should ensure that the evidence to be derived
from the examination of the material is relevant to prove the guilt of the accused.
In the process of collection of material evidence, they should take the assistance
and guidance of Mobile Investigation Teams, (experts) of their jurisdiction. Failure
to collect and forward the physical evidence in these cases for analysis to FSL will
entail severe disciplinary action.
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A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.
P.

Murder
Rape
Arson
Property offences
Cases involving firearms
Cases involving explosives
Road accidents
Mass disasters
Custodial deaths
Dowry deaths
Industrial accidents
Printing of counterfeit currency
White-collar offences involving forged documents
Environmental crime
Other sensational and grave crimes
Crimes against wild animals

List of documents to be sent along with physical evidence
(10) Depending upon the nature of physical evidence forwarded, the following
documents should be sent along with the covering letter.
A. Forwarding letter/authorisation letter of competent authorities.
B. Letter of advice from Investigating Officers.
C. Doctor’s Report (post-mortem examination) in Toxicology cases, Medical
examination Report of victim and accused (if arrested) in rape and
serology cases.
D. Confessional Statements of suspects/accused, statements of witnesses, etc., in
Polygraph cases.
E. Inquest copies in Toxicology cases.
F. FIR copies where desirable.
G. Sample seal on a sheet of paper, or on forwarding letter/letter of advice.
H. Any other document relevant for examination.
Case property will be accepted by FSL if the following conditions are satisfied
(11)A. Physical evidence forwarded should be described in detail with information as to
when and where it was found, who found and how it was processed and forwarded
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and tally with the description given in the letter of advice/postmortem report/
medical officer letter.
B. The Investigating Officer should indicate any special priority to be given to the case
of sensational and important nature for examination and report, say within one week.
C. If special handling is required, it must be indicated and specific instructions given
on the packing itself, e.g., material is fragile or perishable, for safe transportation
and handling in the laboratory.
D. Adequate and appropriate samples should be collected and forwarded.
E. The Police Constables or other personnel who are authorized to bring the case
property should bring relevant identification cards, command certificate and other
proofs of identity while delivering or taking back the case property.
F. Tag or mark all the articles. If the articles can be enclosed put a mark on the
container or the box.
G. Bulky articles, samples in huge quantities e.g., cots, mattress, flooring stones, a drum
of petrol or diesel oil, etc., or articles unconnected with the case should not be sent.
H. Label, initial and seal all envelopes and the packages without fail. The seal should
be legible and intact and all knots of stitching ropes must be sealed. It must be
packed to avoid breakage, loss or contamination in transit.
I. Ensure prompt delivery of all items of interest to the laboratory. In case of delay
beyond one month the case property should be forwarded along with a DO letter
from the SP giving the reasons for delay. Record all the procedures adopted for
location, recording, lifting, packing and forwarding in case diaries. Wherever
feasible it is advisable to bring the physical evidence in person and discuss the
circumstances and history of the case so that the scientist will endeavour to bring
out the right information from the scientific studies.
J. Always obtain a signed receipt whenever evidence is transferred (chain of custody)
from place to place or person to person.
K. Notify the laboratory if the case is associated with any previous submission,
evidence, or case.
L. Tweezers, forceps and similar tools should be used to collect and place trace and
small items into containers. It is advisable to use rubber gloves to handle such
physical evidence.
M. An “evidence box” such as a clean empty cartons, cardboard boxes, etc., should be
utilized for transporting the evidence. An evidence box with pegboard sides allows
for tying or wiring small and medium sized objects in place. A series of drilled
holes and appropriately sized clamps can serve the same purpose.
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N. Items of evidence that need comparative analysis for possible commonness of
origin should be packed in separate containers to avoid any cross contamination.
Thoroughly clean and dry all containers, wrapping paper, card board boxes before
packing physical evidence. No wet or metal containers should be used.
O. Evidence in the form of documents should be first placed in transparent envelopes
without folding or bending, and then placed between two pieces of rigid card board
and packed in a suitable cloth lined envelope.
P. Plastic pill bottles such as used medicine containers with lids, which are
unbreakable, can be easily sealed with tape. So they make excellent containers for
hair, fibers and other small trace evidence. They are ideal for spent bullets, empty
cartridge cases, and cartridges because they can be packed with absorbent cotton
to minimize movement.
Q. Plastic envelopes and bags are suitable for packing wide variety of materials.
However in case of soil, debris or clothing impregnated with bloodstains this may
result in bacterial action contaminating the blood sample, and should be avoided.
R. If the stain is on a transportable object such as a Kukhuri, Bhamphok, knife, crowbar,
firearm or any other weapon, it is preferable to send the whole object, protecting
the area of the stain or completely enclosing the object in a package (if it is small
enough). If the stain is on clothing, the garments should be wrapped separately in
paper, marked appropriately and packed. This is better than any other technique
(such as scrapping) for forwarding a movable sample of the stain for analysis.
S. Garments and other materials such as bed-sheets, towels, tablecloths and similar
evidence should be folded to a minimum size. Specific areas which contain trace
evidence should be folded in such a way as to protect such areas to avoid loss of
incriminating evidence by falling off, peeling off, etc.
T. It is preferable to send a soil-stained or mud-soaked object to the laboratory rather
than to attempt to remove and send the soil or mud as a separate item. When such
traces are picked up as individual items of evidence, it is vital that every precaution
is taken to keep the evidence in separate sealed containers to avoid any accidental
loss or mixing in transit.
U. Bed-sheets, carpets, woollen materials from the scene of arson may be wrapped
in metal foil and sealed in airtight containers. Smaller objects, such as paper and
rags or solid samples should be sealed in the container in which they were found
or placed in airtight bottles or cans. This protects the fire accelerants and their
residues from evaporation.
V. Pills and other non-caustic substances should be left in their original containers for
transport to the laboratory. Such containers often contain useful information. The
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investigating officer should count the number of pills and capsules or accurately
determine the bulk quantity of fluids or powders and should include such data in
observation notes and letter of advice.
W. Caustic or corrosive poisons should not be transported until their safe transit is
ensured by suitable means. Appropriate containers such as glass bottles with glass
lids should be used for transporting substances such as acids.
X. Food and edible substances should be placed in as many separate moisture-proof
bottles or containers as necessary to avoid any contamination. In case of suspected
food poisoning, the packages should be marked clearly as suspected or known
samples of poison.
Y. Trace evidence, such as hair, fibers, etc., should be sealed in folded paper or placed
in clean, sealed envelopes.
Z. All evidence should be forwarded or received only in sealed condition. Sample
seal should be affixed on covering letter/letter of advice for comparison.
29.5

Crime Scene Processing and Physical Evidence Collection

Protection of Evidence at the Crime Scene and its preservation
(1) The importance of the crime scene, its protection and preservation cannot be overemphasized. Successful investigation of a crime largely depends upon how well
various clues, leads, and evidence available at the scene of crime are protected,
located, recorded, processed, evaluated and interpreted. The observations and
findings in an undisturbed crime scene are vital to the success of the investigation.
An improperly secured and unprotected crime scene may lead to loss, destruction
or contamination of various forms of evidence, especially physical evidence.
Moreover, evidence once overlooked cannot be retrieved at a later stage. Therefore
the scene of crime should be properly secured and protected as a first step by
the police investigator/staff and all available evidence preserved in an appropriate
manner thereafter. Protection of crime scene, guidelines for protection, preservation
of evidence are dealt in detail in Chapter “Collection of Evidence”.
29.6

Recording the Crime Scene
The method of recording crime scene through videography and photography is
given in detail in Chapter “Collection of Evidence”.

29.7

Searching the Crime Scene for Physical Evidence & Role of the
Investigating Officer
Initially the Investigating Officer should conduct an overall survey to assimilate
the items, conditions, and locations that seem to have the greatest importance. At
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this stage the Investigating Officer should only observe carefully and record the
position of each item.
29.8

Principles and Laws Governing Forensic Science

Principle of Exchange
(1) This was the first and foremost concept that led to the systematic development
of forensic science. A French scientist Prof. Edmand Locard while working in
the University of Lausanne, Switzerland in 1928 proposed this theory, i.e. “When
any two objects come into contact, each of them will leave its traces on to the
other”. The transfer of traces may be in the form of materials or impressions.
Such transference may be large or small, visible or invisible, detectable readily or
difficult to detect. Nevertheless, transference does occur. It is the responsibility of
the investigating officer to search, locate and collect it.
Law of Individuality
(2) Every object natural or manmade, animate or inanimate has some individuality/
uniqueness of its own which is not repeated in any other objects. The natural
objects are; human beings, animals, plants, leaves, seeds, insects, wood, soil etc.,
whereas the manmade objects are; tools, guns, bullets, shoes, pens, paper, ink, pills
etc. Sometimes it would be possible to distinguish a person or an object through
the acquired characteristics as indicated below:
Natural or
Man-made Objects

Original Characteristics

Acquired Characteristics

Human beings

Physical features, Finger /
Foot Prints, Color of eyes,
Hair, Blood group etc.

Handwriting, Gait Pattern, (Shoe
sole pattern), Voice Prints, Beard,
Moustache, Hair style

Twins

Fingerprints, Physical
features

Handwriting, Gait pattern, Hairstyle

Bullet

Caliber

Lines and grooves, Barrel impressions,
Striations due to wear and tear,
maintenance, storage conditions of
weapon.

Cartridge Case

Case and primer

Striking pin impression

Tyres

Treads, Tread Pattern, Tread
width, Rubber etc.

Wear and Tear marks, Defects due to
usage, Environmental marks

Khukuri
Bhamphok
Knife

Length of Blade/Handle
characteristics, Blade
characteristics

Marks due to sharpening on stone,
etc.metal, scratches etc.
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Law of Progressive Change
(3)

Everything in the Universe undergoes a change as the time progresses.
A.
B.
-

People undergo change
Criminals - Disguise, Alibi
Witnesses - Hostile, influenced
Police - transfer, promotion, retirement
Judges - transfer, promotion, retirement
Lawyers - busy with new cases, priorities
Prosecutors - appointment, promotion, retirement
Places undergo change
Crime scene - Contamination, weather, atmosphere, rain, sun, birds, animals,
maggots
Materials/objects also undergo change
Objects/materials/matter - Volatile, decomposition,
Chemical transformation, Physical transformation, Biological transformation.

-

Principle of Comparison
(4)

Only like things can be compared. No purpose will be served if comparison is
made between
-

Black Fibre – Black hair
Grey Hair – Grey Fibre
Bullet .38 – Bullet .32
Nylon Fibre – Cotton Fibre
Telugu Writing – English Writing
SBML – SBBL
DBBL – Rifle

Principle of Analysis
(5)

The analysis can be no better than the sample itself. Hence importance may be
accorded in proper collection of samples, maintenance of its integrity and chain
of custody.

Law of Probability
(6)

All identifications definite or indefinite are made consciously or unconsciously on
the basis of Probability.
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29.9

Duties and responsibilities of expert (I.O. when expert is not visiting the scene
of crime) are given below:

A. Video recording of the crime scenes along with the surroundings (including
approach, entry and exit route of the culprits).
B. Photograph the vital clues from all perspectives using 35 mm Camera and
Digital Camera.
C. Sketch the crime scene covering the place of occurrence and clues therein.
D. Systematic search for physical evidence other than what is visible and obvious.
E. Collection of all visible physical evidence by appropriate tools and techniques.
F. Collection of partially visible physical evidence such as blood, dust, fingerprints,
fibres, footprints, hair, stains, marks and other microscopic evidence or anything
that is likely to have been left behind or stays behind the offenders that are useful
for establishing linkages.
G. To extend all possible assistance and guidance to the investigating officers in
collection of control samples, collection of control physical evidence such as
casts of footprints, shoe prints and other track marks; collection of tool marks on
metals, wood, plastics and other medias, collection of controls and standards for
all classes of physical evidence, especially in the matter of questioned documents,
DNA fingerprints etc., and assisting the Investigating Officers in properly labeling,
marking and preparing the Letter of Advice.
H. Proper preservation and packing of physical evidence and handing over to the I.O.
for forwarding to the FSL or other authorities concerned.
I. To co-ordinate with the Medical Officers, Bomb Disposal team officers or other
scientific experts for prompt inspection of the scene of crime/victim/suspect.
J. Preliminary analysis of clues such as blood stains, semen, soil, paint, glass, hair,
fibre and other routinely occurring evidence materials like stains, marks etc., so as
to give leads to the Investigating Officers in the matter of proper collection of right
samples for analysis.
K. Preliminary examination of tool marks on heavy vehicles such as buses, trucks etc or
light vehicles such as cars, scooters etc., and other objects such as weapons, household
articles, furniture, fixtures, machinery, and other non movable heavy articles.
L. Preliminary examination of explosive residues in cases of bomb explosions and
examination of ingredients of defused bombs. In case of live bombs seized or
recovered by Investigating Officers such examination should be done only after
diffusion by the Bomb diffusion teams.
M. Physical and mental reconstruction of crime scene in close association with the
investigating officers which may help the investigating officers in getting right
leads for apprehension of offenders.
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N. To impart theoretical and practical training in scientific methods to the
Police Officers.
O. To act as liaison officer between the District/ Range Police Administration and
FSL Hqrs. and to discharge any other scientific or technical functions as required
by the Range/District/Sub Divisional Police Officers from time to time.
The section wise details regarding the nature of physical evidence handled, methods
of analysis used and the type of analytical information which may be furnished.
29.10 Ballistics
(1)

Ballistics is the study of projectiles in motion. The term ballistics is derived from
the Latin word “ballista” which refers to a crossbow like device for throwing stones
by means of twisted ropes. Forensic Ballistics is the examination and identification
of firearm, cartridges, fired cartridges, fired cartridge cases, bullets, gun powder,
wads, pellets, etc. Further ballistics section links the firearm with fired cartridge
cases and bullets, determines the range of fire & angle of firing etc.

(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is given below :

Sl.
No
1.

Nature of
Nature of examination
Physical Evidence conducted
Firearms
1. Physical examination

2. Test firing

3. Chemical
examination
4. Chemical
Etching
Method

Type of analytical information
laboratory can provide.
Whether it is company made or country made
What is its bore/calibre ?
What is the make and model ?
Whether it is prohibited or not ?
Whether it comes under the purview of arms act
or not.
Whether the firearm is in working order, if not
what repairs are required.
Whether the firearm is prone to accidental
discharge ?
What is its effective range ?
Whether recently used for firing ?
What type of gunpowder is used ?
If any erased markings are present to restore the
original markings ?
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2.

Ammunition
a) Cartridge

1. Physical examination

What is its caliber/bore ?
Whether it is company or country made ?
What is its shot size number ?
Whether it is live or not ?
Through which weapon they can be fired ?
Whether it is reloaded or not ?
2. Chemical examination What type of gunpowder is used ?

b) Empty cartridge 1. Physical examination
case
2. Microscopic
examination (i.e., firing
pin mark, breech face
mark, extractor & ejector
marks and chamber
marks)
3. Chemical examination
c) Bullets
1. Physical examination
2. Microscopic
examination (Rifling
marks i.e., lands,
grooves, twist etc. and
striation marks.
d) Pellets and wads 1. Physical examination

What is the calibre/bore ?
From which type of weapon it was fired.
Whether the empty cartridge cases were fired or
not ?

What is its calibre ?
Whether the bullet was fired or not ?
Whether it was fired from a company made or
country made firearm ?

What is the shot size number ?
What is the size of the bore/calibre ?
How many no. of cartridges were fired ?
What is its make ?

2. Chemical examination What kind of gun powder was used to propel the
pellets & wads ?
3.

4.

5.
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Firearms along
with empty
cartridge cases &
fired bullets
Clothes and skin
pieces containing
holes

1. Under comparison
microscope

Postmortem
certificates

1.

To ascertain whether the empty case/bullet was
fired from the firearm seized from the culprit.

1. Physical examination
and under IR light

How many no. of firearms were used ?
How many no. of shots were fired ?
What is the range of firing ?
Whether the holes are entry /exit/multiple entry
by one bullet or not ?
2. Chemical examination What type of gun powder was used for firing ?
3. Instrumental methods Whether the rents were caused by the laden
of analysis
projectiles or copper jacketed bullets etc.,
Study

What was the range of fire ?
What was the angle of fire ?
Whether the wounds were entry or exit ?
How many no. of shots/bullets were fired ?
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(3)

Important precautions and guidelines for the collection of physical evidence
involving firearms.
A. In case of a crime scene involving firearms all possible evidence such as firearms,
empty cartridge cases, live cartridges, bullets, pellets, wads, gun powder and gun
shot residue should be recovered after properly recording and photographing the
position of each item.
B. Firearms in loaded condition should not be sent to Forensic Science Laboratory. If
there is any difficulty in unloading the firearm the services of the ballistics expert
has to be requisitioned. In extreme cases where the firearm has to be sent in loaded
condition, the safety catch of firearm should be kept in safe mode and the constable
who carries the case property should be informed about the loaded condition of the
firearm and the parcel should be marked with red letters “Handle With Extreme
Caution- Firearm Is In Loaded Condition”.
C. The firing pin of the firearm should be protected with cotton before packing
the firearm.
D. Empty cartridge cases and bullets should be packed separately in cotton.
E. Live cartridges should be packed in a wooden/card board boxes with
proper padding.
F. Blood stained clothes and wads should be dried in shade and then packed separately
taking due care not to disturb the gunshot residue.
G. While recovering bullets lodged in furniture, walls etc care should be taken so that
the rifling marks on the bullets are not disturbed.

29.11 Biology
(1)

Biology is the branch of science dealing with the examination of biological materials
encountered in crimes against persons or property. Biology section deals with the
examination of hairs, fibres, diatoms, plant material like wood, leaves, seeds, fruits,
flowers, pollens and cigarettes, beedies, zarda, insects, flies, maggots etc.

(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is given below.
The Investigating Officer should also bring the precautions/guidelines mentioned
in sub-regulation below to the notice of the Medical Officers for collection of
evidence in an appropriate manner :
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Sl.
No.
1.

2.

3.

Nature of Physical
evidence
Hair :
a) Loose hair found at
crime scene, victim,
suspect’s clothes.
b) Hair in the fist of
victim/deceased
c) Hair in combs.
d) Loose/ex-changed
pubic hair of the
accused on victim and
vice versa.
e) Hair on weapon
Fibres :
a) Loose fibre found at
crime scene, victim,
suspect clothes
b) Ropes
c) Cloth bits
d) Cords
e) Fibres adhering to
vehicles
Diatoms :
a) From sternum, long
bones, liver, kidney,
heart
b) Control water sample

Nature of examination
conducted

Type of analytical information
laboratory can provide

Macroscopic and microscopic
examination for morphological
characteristics

a)
b)
c)
d)

Human origin or not
Animal origin
Site of origin
Comparison and matching
hair for the commonness of
source

Macroscopic and
a)
microscopic examination for b)
identification
b) Flame test to distinguish
c)
classes of fibres
c) Solubility tests

Whether fibres or not
Whether natural or
manmade
Whether the fibres in
question belong to the same
original source.

a)

Microscopic examination

4.

Wood :
a) Wood fragments
a)
b) Saw dust
c) Wooden logs/splinters b)
d) Broken wooden parts
of the weapon etc.

5.

Tobacco :
a) Cigarettes
b) Cigars
c) Zarda
d) Beedies

198

a)

a) Detection of diatoms
b) Comparison of diatoms
to confirm whether they
belong to same source or
not.

a) Detection of wood.
Macroscopic examination
for physical characterisation b) Comparison of wood
Microscopic examination for to determine whether the
questioned and control
anatomical characterisation
came from the same source.

Macroscopic examination
a)
for physical characterisation b)
b) Microscopic examination for
anatomical characterisation

Detection of tobacco leaves
Comparison of tobacco
leaves to fix the source /
commonness of origin

Volume II
6.

Pollen :
a) Pollen adhering to
clothes of victim/
suspect
b) Pollen adhering to
flooring
c) Surrounding flora

7.

Insects, flies,
maggots etc.
Live or dead maggots
from dead body

a)

Macroscopic examination
a)
for physical characterisation b)
b) Microscopic examination for
species identification

Macroscopic examination for
physical characterization and for
species identification

Detection of pollen
Comparison of pollen
to confirm whether they
belong to same origin or
not.

a)

Detection of maggots and
flies
b) To determine the time since
death

2. Important precautions/guidelines for the collection of Physical evidence
(biological)
1) Hair :
Loose hair; hair in the fist; hair in combs;
loose exchanged pubic hair; hair on
immovable objects like furniture, hair on
weapons etc.

2) Fibre :
a) Loose fibre, fibres found adhering to vehicles/
other objects
b) Ropes: cloth bits; cords
3) Diatoms :
a) Sternum, long bones, liver, kidney, heart
b) Control water sample

4)
a)
b)
c)

Wood :
Wood fragments
Saw dust
Wooden logs, splinters, broken wooden part
of the weapon

5) Tobacco :
Cigarettes, cigars, zarda, beedies

Hair samples should be collected with rubber
tipped forceps air-dried and packed in a paper
packet; pack the weapon along with hair sticking
to it carefully in paper packet. Preferably 25
control hair samples and as many crime samples
to be sent
Fibre samples should be collected with rubber
tipped forceps and packed in a paper packet
Tag and place in polythene covers

To be placed in a bottle containing saturated
sodium chloride
2-3 litres of water should be collected in sterile
bottle from where the dead body was found.
Place the article to which the material is sticking
in paper packet, use forceps where necessary.
Pack in paper packet.
Pack in paper packet.
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6) Pollen :
a) Pollen adhering to clothes of victim/suspect/
other objects

b) Surrounding flora as control
7) Insects :
a) Dead maggots from dead body

Place the article to which the material is sticking
in paper packet, in case it is sticking to person or
other objects such as vehicles, etc., the materials
should be collected using clean forceps and placed
in paper packet
Pack in paper packet.
To be collected in a sterile bottle containing
alcohol.
To be collected in wide mouthed bottle with a
small piece of flesh inside. The mouth of the
bottle should be covered with gauze cloth to allow
sufficient aeration. (Weather conditions at the
crime scene should be noted in both the cases).

b) Live maggots from dead body

8) Other Plant Materials :
Leaves, flowers, bark etc.

To be packed in paper packets.

29.12 Biomedical
(1)

Biomedical section deals with the examination of skull, bones etc., by using
combination of biological/anthropological and medical knowledge for the purpose
of personnel identification and determination of age, sex, stature etc.

(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is
given below:

Sl.
No.

Nature of Physical
Evidence

Nature of Examination
conducted

Type of analytical information
laboratory can provide

1.

Skull with/without
mandible and photograph
of deceased

a) Superimposition
b) Examination of suture
pattern on the skull.
c) Computerised photo
skull software

a)

2.

Bones

Osteometry

Age, Sex, and stature.

(3)

Whether the skull belonged
to person in the photograph
or not.
b) Age and sex of person

Guidelines for Investigating Officers

1. The skull should be intact and clean.
2. The photograph should be clear showing the facial portrait preferably taken recently.
3. Bones should be packed separately in paper packets or aluminium foil.
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29.13 Chemistry
(1)

The Chemistry Section deals with analysis of a wide range of materials encountered
in cases of explosives, adulteration of fuels, acid burning, fire, spurious goods etc.

(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is
given below:

Sl. No.
1.

Bomb blast
cases

Nature of Physical
Evidence

Nature of
Examination
conducted

Type of analytical
Information Laboratory can
Provide

Explosive remnants in the
form of pieces of thread,
cloth, glass, soil from the
crater etc., and also other
affected objects in the
vicinity of explosion.

Spot tests,
thin layer
chromatography,
instrumental
methods of
analysis using
GC, GC-MS,
HPLC etc.

a) Whether explosive or not.
b) Low or high explosive.
c) Approximate quantity of
explosive charge and risk
potential.
d) Type of explosive device.
e) Components used for
explosion.

Representative sample of
chemical substances and
components collected by
the bomb defusal experts.

Spot test,
thin layer
chromatography,
Instrumental
methods of
analysis using
GC, HPLC etc.

a)

3. Fire/Arson/
Burning

Partially burnt and
affected material objects
like clothes, objects invicinity along with ash
etc.

Spot test, steam
distillation,
thin layer
chromatogra-phy,
Instrumental
methods of
analysis using
GC.

Whether any fire accelerants
are present or not

4. Sale of spurious,
substandard /
duplicate goods.

Samples of pain balm,
toothpowders, tooth
pastes, detergents,
cosmetics, Engine oils
etc.

Appropriate
chemical and
instrumental
analysis.

a)

2. Recovery /
seizures.
Live explosives.

Manufactured
goods.

b)

Nature of explosive
substance.
Low or high explosive.

Whether the samples are
genuine or spurious.
b) Nature of deviation from
standards.
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5. In cases of
Vitriolage (Acid
throwing)

Affected clothing
material, containers
seized at scene, pieces
of skin, soil and other
affected objects.

Colour tests,
In-organic
chemical
analysis.

a) Nature of acid.
b) Corrosive potency.

6. Sale/use of
different chemical
substances.

Unknown powders,
substances etc.

Chemical
analysis
together with
instrumental
methods
depending upon
the type of
samples.

The qualitative and
quantitative nature of
substances.

7. In cases
of suspected
adulteration of
fuels, petrol, H.S
Diesel Oil etc.

Samples of Motor spirit
and High speed diesel

Density,
distillation, flash
point, kinematic
viscosity etc.
and instrumental
analysis
using gas
chromatography.

a)

(4)

Whether the fuel
samples referred for
examination are genuine
or adulterated.
b) Nature of adulterant.
c) Percentage of adulterant.

Important precautions and guidelines

A. Explosive Remnants
•
•
•

Samples for examination in cases of explosion should be collected from the
crater (seat of explosion) apart from other affected areas.
Pieces of wire, detonator, containers, clock mechanism, batteries, plastic pieces,
nails, metal scrapings, sawdust etc., should be collected from the scene.
In-cases where it is not possible to collect explosive affected remnants from
an immovable object, cotton swab preferably moistened with acetone from the
affected objects should be collected.

B. Fuel Samples (Petrol/HSD)
• Fuels should be referred for examination in glass bottles or aluminium containers,
but never in plastic bottles. The quantity and procedure should be as prescribed
by the testing laboratories.
• Samples for examination should be sent within two working days from the date
of seizure.
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C. Fire/Arson/Burning
• The sample should be collected from the origin point of fire and sent for examination
within two working days from date of occurrence.
• In cases of Arson the un-burnt portion of the material stored in godowns/
warehouses etc., should be sent as control.
D. Spurious Samples
• Control samples of the same batch number and of same volume and weight should
be sent for comparison.
29.14 Computer Forensics
(1) As the name implies the Computer Forensics section deals with examination of all types
of Computer related crimes in which hardware, software, peripherals, communication
devices, print outs etc., form part of physical evidence to prove the use of computers as
a means or media to commit frauds and other computer related offences.
(2)

Nature of physical evidence received by the section, nature of examinations conducted
and type of analytical information laboratory can provide is given below:

Sl.
No.

Nature of Physical
Evidence

Nature of Examination
conducted

Type of analytical information
laboratory can provide

1.

Computer hardware
including peripherals
like scanners, printers,
communication devices
etc., seized/recovered from
the crime scene/suspect

a) Physical examination
b) Retrieval of stored
data
c) Capture of deleted/
erased data
d) Analysis of data
e) Status of functioning
of each component

a) Whether the computers
and other gadgets were used
for manipulation/tampering/
unauthorized access /unauthorized
reproduction / unauthorized
copying of data and information
or other intellectual property so
as to link the person using the
computers with the crime.

2.

Software in the form of
CDROM/Diskettes etc.

a)

Physical examination
of the printed
inscriptions on the
packages, labels,
diskettes etc.
b) Microscopic
examination of the
quality of the floppies,
diskettes.
c) Analysis of data
stored.

Whether software in the diskettes/
CDROM is original or pirated.

3.

Communication Devices
like dial modem, network
cables modem etc.

a) Physical examination
b) Functionality studies

Whether the gadgets could have
been used in the commission of
offence.
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(3)

Precautions to be taken by the Investigating Officers while handling
computer evidence

A. In all cases of suspected computer crimes it is advisable to seek guidance and
assistance of specialists of computer crime analysis of FSL before commencing
the investigation and during the process of investigation.
B. Disconnect all power, communication sources.
C. Photograph the screen, back of computer components with existing connections.
D. Label all cable ends.
E. Keep away from magnets, radio transmitters.
F. Write protect all diskettes at the scenes and label them.
G. For packing, use anti static plastic material.
H. All loose sheets, documents, sheets available at Scene of Crime should be
handled carefully.
29.15 DNA
(1)A. DNA section deals with DNA fingerprinting of all types of forensic samples of
human origin like, blood, blood stains, semen, seminal stains, vaginal swabs, tissues,
bones, hair, teeth, saliva and other skeletal remains. It also deals with paternity/
maternity testing which are useful in solving disputed parentage, swapping of
child from hospitals, illegal adoption and immigration cases. This section can also
undertake examination, of samples of animal or plant origin wherever required.
B. DNA or Deoxyribo nucleic acid is the genetic material present in the nucleus of cells
in all living organisms and DNA is unique for each and every individual just like
finger prints. It is the DNA present in every one of us that makes us distinguishable
from each other. Hence DNA is an excellent identification parameter which differs
from individual to individual.
C. Deoxyribo nucleic acid, or DNA, is sometimes referred to as our genetic blueprint
because it stores the information necessary for passing down genetic attributes to
future generations. Residing in every cell of our body (with the exception of red blood
cells, which lack nuclei), DNA provides a ‘computer programme’ that determines
our physical features and many other attributes. The complete set of instructions for
making on organism, i.e. all the DNA in a cell, is referred to collectively as its genome.
D. Half of the DNA is inherited from a person’s mother and the other half from his/her
father. Siblings inherit different combinations of DNA from the same parents and are
therefore different from each other. Each generation of people is a new and different
combination of generic material from the previous generation. Except for identical
twins, each person’s DNA is unique, although the technology available does not yet
allow the examination of every single difference between people’s DNA.
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E. Within human cells, DNA found in the nucleus of the cell (nuclear DNA) is divided
into chromosomes, which are dense packets of DNA and protection proteins called
histones. The human genome consists of 22 matched pairs autosomal chromosomes
and two sex determining chromosomes. Thus, normal human cells contain 46 different
chromosomes or 23 pairs of chromosomes. Males are designated XY because they
contain a single copy of the X chromosome and a single copy of the Y chromosome,
while females contain two copies of the X chromosome and are designated XX.
F. Given this uniqueness of DNA, physical evidence collected from crime scene can
either link a suspect to the crime scene or eliminate him just like fingerprints. It is
possible to collect DNA from blood, skin cells, semen, hair roots, urine and saliva.
The types of materials useful for DNA analysis are: i) Blood and blood stains ii)
Semen and semen stains iii) Bones iv) Teeth v) Hair with root vi) Hair shaft vii)
Saliva viii) Urine ix) Feaces x) Debris from fingernails or broken fingernails xi)
Muscle tissue xii) Cigarette butts xiii) Postage stamps (licked) xiv) Envelope sealing
flaps xv) Dandruff xvi) Fingerprints xvii) Personal items: razor blade, chewing gum,
wrist watch, ear wax, toothbrush xviii) clothes, xix) tools, xx) used toothpick, xxi)
used bottles, xxii) bite marks.
G. The direct transfer of DNA from one individual to another individual or to an object
can be used to link a suspect to a crime scene. This direct transfer could involve:
•

The suspect’s DNA deposited on the victim’s body or clothing;

•

The suspect’s DNA deposited on an object;

•

The suspect’s DNA deposited at a location;

•

The victim’s DNA deposited on the suspect’s body or clothing;

•

The victim’s DNA deposited on an object;

•

The victim’s DNA deposited at a location;

•

The witness DNA deposited on victim or suspect; or

•

The witness DNA deposited on an object or at a location

H. DNA evidence collection from a crime scene must be performed carefully and a
chain of custody established in order to produce DNA profiles that are meaningful
and legally accepted in court. DNA testing techniques have become so sensitive that
biological evidence too small to be easily seen with the naked eye can be used to
link suspects to crime scenes. The evidence must be carefully collected, preserved,
stored, and transported prior to any analysis conducted in a forensic DNA laboratory.
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(2)

Sl.
No.
1.

2.

3.

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is
given below:
Nature of physical evidence
Evidence for Individualization
a) Blood & blood stains
b) Semen & seminal stains,
vaginal swabs, garments with
seminal stains.
c) Saliva on Cigarette butts,
bottles, glasses etc.,
d) Hairs with roots
e) Teeth
f) Bones
g) Tissue/skin

Nature of examination
conducted

Type of analytical information
laboratory can provide

1.
2.
3.
4.

Extraction of DNA
Quantization
Quality check
PCR Amplification for
STR
Gene scan analysis
Interpretation of results

a)

Extraction of DNA
Quantization
Quality check
PCR Amplification for
STR
Gene scan analysis
Interpretation of results

a)

5.
6.

Evidence for paternity/maternity
testing
a) Blood from the child
b) Blood from the mother
c) Blood from disputed father

1.
2.
3.
4.

Evidence from Animals
a) Skin
b) Tissues
c) Blood

1.
2.
3.
4.

5.
6.

5.
6.
4.

5.

Evidence from plant material
a) Seeds
b) Roots
c) Leaves
d) Flower etc.,

1.
2.
3.
4.

In child swapping cases

1.
2.
3.
4.

5.
6.

5.
6.
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b)
c)

b)

In rape cases, whether the
seminal stains belong to the
suspect or not.
In murder cases, whether
the bloodstains belong to the
suspect or not.
In man missing cases, the
DNA from bones, tissues,
teeth, hair belong to the
nearest blood relations of the
missing person or not.
Whether the person is
biological father of child.
Whether the child is
biological off spring of the
father/mother

Extraction of DNA
Quantization
Quality check
PCR Amplification for
STR
Gene scan analysis
Interpretation of results

Whether the skin/tissues/blood
etc., belong to the particular
animal or not

Extraction of DNA
Quantization
Quality check
PCR Amplification for
STR
Gene scan analysis
Interpretation of results

Whether the seeds/roots/leaves/
flower etc., belong to particular
origin/source or not.

Extraction of DNA
Quantization
Quality check
PCR Amplification for
STR
Gene scan analysis
Interpretation of results

To determine who is the
biological mother/father of the
child/children.
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(3) Collection storage & transportation of DNA samples :
Sl. No.

Sample

Collection

1.

Blood

Should be collected in sterile vial with EDTA
5 ml of blood in case of adults & 2-5ml in case of
children.

2.

Blood stained clothes

Blood stained garments should be thoroughly dried in
shade & packed in separate paper packet.

3.

Blood stained articles/
weapons etc.

In case the stains are dry, scrape the stained area, keep
in paper envelope & seal or swab the stains with sterile
gauze cloth soaked with saline, dry and pack separately.

4.

Semen/seminal stains/vaginal
swabs

Air dry and pack in separate paper packets.

6.

Hairs

Hair with roots to be air dried and packed in separate
paper packets.

7.

Tissues of skin, muscle etc.

Muscle tissues to be collected in clean glass bottle Add
20% Dimethyl sulphoxide or sodium chloride.

8.

Bones

Whole bones like femur, humerus to be collected and
packed in separate paper packets and kept in aluminum
foil and frozen.

9.

Teeth

Teeth should be packed in dry paper packets and sealed
(Molar or canine are preferred).

10.

Visceral matter

Collect intestine, spleen and heart (avoid liver).

(4)

Precautions to be taken by the Investigation Officers :

A. Avoid contaminating the area where DNA might be present by not touching it with
bare hands, or sneezing and coughing over the evidence.
B. Use clean latex gloves for collecting each item of evidence. Gloves should be
changed between handling of different items of evidence.
C. Samples should be packaged in paper envelops or paper bags after drying. Plastic
bags should be avoided because water condenses in them, especially in areas of
high humidity and water can speed the degradation of DNA molecules. Packages
should be clearly marked with case number, item number, collection date, and
initialed across the package seal in order to maintain a proper chain of custody.
D. Stains on immovable surfaces (such as table or floor) may be transferred with
sterile cotton swabs and distilled water. Rub the stained area with the moist swab
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until the stain is transferred to the swab. Allow the swab to air dry without touching
any other. Store each swab in a separate paper envelop.
E. Blood in sterile vials with preservative may be collected at laboratory. The blood
so collected should be labeled and sealed properly and transported in ice so as to
reach the laboratory within 24-48 hours. Blood should not be drawn from a person
who has undergone blood transfusion till three months.
F. The above precautions and guidelines should be brought to the notice of the
medical officer for collection of evidence in an appropriate manner. With every
blood sample collected by the medical officer from the individual, an identification
form should be got filled up.
29.16 Documents
(1)
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.
P.
Q.
R.
S.
T.
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As the name implies, the document section deals with several problems relating to
documentary frauds. The examination conducted by the laboratory include:
Handwriting, signatures, initials etc.
Erasures (Mechanical and Chemical)
Secret and invisible writings
Indented writings/pressure marks
Alterations of writings
Additions and deletions of writings
Traced, simulated and other forms of forgery
Forged rubber stamp/metal impressions, postal cancellation marks
Anonymous letters
False Certificates, marks lists
False ration cards, passports & pass books
False vehicle registration books
False wills & agreements
False Traveller cheques & credit cards
Forged / tampered bank cheques & drafts
Examination of ink
Examination of paper
Examination of type/printed matter
White-collar crimes such as land scams, share certificates etc.
Torn, mutilated and charred documents

Volume II

(2)

Nature of physical evidence received by the section, nature of examinations conducted and
type of analytical information laboratory can provide is given below:

Sl.
No

Nature of Physical
Evidence

Nature of Examination
conducted

Type of Analytical
information laboratory can
provide.

1.

Writings / initials /
Signatures

Comparison with known
standards.

To fix the authorship with the
suspected person/persons

2.

Erasures (Mechanical and
Chemical)

Examination under different
light sources

Confirmation whether erasure
exists or not and if possible to
decipher the original writings.

3.

Obliterations

Examination under different
light sources

To decipher the obliterated
writings.

4.

Indentations

Examination under ESDA,
Poliview and VSC-4.

To develop the indented
writings.

5.

Tampered documents
consisting of alterations,
additions, insertions etc

Examination under different
light sources.

To establish whether the
document is tampered and if
possible to decipher the original
writings.

6.

Type Writings/Printed
Matter

Comparison with known
standards

Whether they are printed by
the same type writer/printing
machine or not

7.

Rubber stamp impressions
/Metal seal impressions

Comparison with known
standards.

Whether the impressions are
made by the same stamp/seal
or not

8.

Paper

Comparison with standards

To establish commonness of
source/origin and relative age
of documents, where possible

9.

Ink

Examination under different
light sources and using
instruments such as FTIR,
HPTLC etc.

To establish whether the ink is
of same origin or not

10.

Torn, mutilated & charred
Documents

Examination under different
light sources

To decipher the original
writings.

11.

Secret/Invisible Writings

Examination under different
light sources / heat / water /
other media.

To decipher the original
writings.

12.

Credit Cards/ Identity
cards

Examination under UV/IR/
oblique light sources

To determine whether they are
original or duplicate/false.
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Precautions and guidelines for collection of standards
(3)(i) Standards: Hand writings or signatures or initials etc., written by a known person
taken for the purpose of comparison with the questioned are known as standards.
Standards also include typed/printed scripts, seals and stamp impressions etc.,
taken from a known source. Standard Writings are of two types (a) Admitted
and (b) Specimen.
A. Admitted: Admitted writings are those written by a person in his/her routine
course of activity/business, which are freely written, natural and undistorted. Such
writings are normally available in case of employees, students, working class
people, professionals, business men etc. The most suitable admitted standards
are those which belong to the same general class (post-card with post-card) and
contemporary (near about date/month/year) to the questioned documents. The
investigating officer should endeavour to collect standards, which would enable
the expert to compare “LIKE WITH LIKE” i.e., initials with initials, signatures
with signatures, writings with writings of the same language, cheques with cheques
and so on and so forth depending on the nature of the documents. The admitted
standard material can be procured in the following forms of documents
Personal Correspondence: Post cards, inland letters, applications for
employment / loans / services like electricity, telephone etc, ration cards /
passports / diaries / account books etc.
• Academic Records: School/College/applications, answer scripts, notes,
records, project reports etc.
• Financial and Business Documents: Passed bank cheques, applications
for demand drafts, withdrawal forms, account opening forms, specimen
signature cards, ledgers, receipts etc.
• Vocational & Professional Documents: Official correspondence, leave
letters, applications for loans, (P.F., LIC etc.,) attendance register, legal
documents, etc.,
• Miscellaneous Documents: Railway reservation forms etc.
B. Specimen: Specimens are the writings specially written by the suspect for the
purpose of comparison with the disputed documents. The specimen writing of the
suspect can be taken only if he volunteers to give. For collection of such specimens,
there are some essential points to be followed to facilitate expert’s examination
meaningful, objective and conclusive, as indicated below;
•
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•

The suspect should be seated in a comfortable posture to ensure comfort
and natural writing conditions.

•

He/she should be supplied similar paper and writing instruments (pen/ball
pen) as that of the questioned.
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The suspect should not be shown the questioned document
The dictation should be given to the suspect at different intervals to prevent
the suspect from imitating the same style.
• After each dictation, the sheet of specimens should be removed, and a fresh
sheet of paper to be supplied.
• The suspect should be encouraged to write the word combination and
numerals as present in the questioned sample several times.
• At least 20 specimen signatures / writings on different sheets should be taken.
In case of deliberate efforts to disguise, more specimens should be taken.
(ii) Marking: The process of segregating the disputed portion of text from out of the
total document by marking distinctively for comparison is known as ‘Marking of
documents’. The questioned portions should be encircled and numbered as Q1,
Q2, Q3 …… and so on, whereas the specimen portions and admitted portions
should be encircled and numbered as S1, S2, S3 ……. and A1, A2, A3, …… ,
respectively.
•
•

Handling and Preservation of Documents
(iii)a. Documents should be handled with clean hands carefully.
b. They should not be cut, torn or trimmed even if they are bigger in size.
c. Partially torn documents should be joined with clean cellophane tape carefully.
d. Documents should not be exposed to moisture, sun-light etc.
e. Documents should be packed in clean paper/cloth lined/cellophane covers.
f. The investigating officer should not make any additions or under lines on the
disputed or standards portions.
g. The Investigating Officer should put initial, date and numbering etc., in one corner,
away from the marked portions.
h. Documents should be sent in as is where is condition.
i. Charred documents should be carefully lifted and placed in a suitable card board
box and should be transported with care.
29.17 Forensic Engineering
(1) Forensic Engineering deals with applications of engineering principles and
methodology to determine the cause of failure of a man-made machine, a structure,
a bridge, a building, a dam, or to know the cause of accident of a motor vehicle,
or any other vehicle in motion or it may simply be to evaluate the strength and
quality of materials so as to know whether it is meeting the specifications and
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standards laid down and so on. In all these instances the Investigating Officer will
be able to elicit such information to distinguish between a natural failure, accident
or a sabotage or involvement of any other human factors with a view to fix the
responsibility for failure, accidents or spurious and sub standard materials.
(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is
given below:

Sl. No

Nature of Physical
Evidence

Nature of Examination
conducted

Type of Analytical information laboratory
can provide.

1.

Cement Mortar
pieces from the
debris of collapsed
building, dam,
bridge etc.

a)
b)
c)
d)
e)

Chemical tests
Mechanical tests
Physical tests
Instrumental Analysis
Design/structure
evaluation

Whether the collapsed building/wall/bridge/
dam/structure is on account of substandard
materials or improper design or human failure
or due to aging.

2.

Components
recovered and
seized in the road/
air accidents
including evidence
of drag marks, skid
marks etc. on the
ground

a)
b)
c)
d)
e)

Chemical tests
Mechanical tests
Physical tests
Instrumental Analysis
Design/structure
evaluation

Whether the accident is caused on account of
component failure or human failure or design
failure or other reasons.

3.

Manufactured
goods used in
automobiles,
industries and
other sensitive
installations

a)
b)
c)
d)
e)

Chemical tests
Mechanical tests
Physical tests
Instrumental Analysis
Design/structure
evaluation

Whether the goods are meeting the
specifications claimed by the manufacturer.

Precautions and guidelines for the collection of physical evidence
(4)
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In all the above type of cases the Investigating Officer should requisition the services
of the Scientists of FSL for on-site inspection, search for evidence, collection of
appropriate evidence etc. In case it is not feasible, the Investigating Officers should
collect incriminating materials and documents considering the nature of accident/
damage etc. However the site/scene of devastation should be protected from human
and environmental factors so as to obtain the true picture of what had happened when
the scientists come for inspection.
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29.18 Narcotics
(1)

The word narcotic is derived from a Greek word “Narcotikos” means lethargy or
sluggishness. According to the “Pharmacologists” narcotics are the drugs, which
adversely affect the activity of the central nervous system. In Medicine they are
used for the relief of the pain, to induce sleep and to treat psychiatric disorders under
medical supervision, but the misuse or over dose leads to dependence, addiction,
toxic symptoms and death. Forensic Narcotics section deals with examination of
narcotic drugs and psychotropic substances (including drugs of abuse and distilled
liquors) such as opium, cannabis etc, and liquors, liquor adulterant or illicit distilled
liquors, chloral hydrate, alprazolam, diazepam etc.

(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is
given below:

Sl.
No.

Nature of Physical
Evidence

Nature of Examination
conducted

Type of analytical information
laboratory can provide

1.

Illicit distilled liquor

a)
b)
c)
d)

Physical Examination
Chemical Tests
Steam distillation
Instrumental Methods of
Analysis.

a)

a)
b)
c)
d)

Physical Examination
Chemical Test
Steam distillation
Instrumental Methods of
Analysis.

a)

a)
b)
c)
d)

Physical Examination
Chemical Tests
Steam distillation
Instrumental Methods of
Analysis.

a)

2.

3.

Plant materials

Tablets etc.

b)
c)
d)

b)
c)

b)
c)

Whether any alcohol/higher
alcohol are detected
Composition of alcohol
Whether it is adulterated or mixed
with any other poison.
Quantitative estimation where it is
positive.
Whether any plant alkaloids like
ganja, opium and other narcotic
drugs detected.
Nature of the poison.
Quantitative estimation where it is
positive.
Whether any narcotic drugs/
psychotropic substance is detected.
Nature of the poison.
Quantitative estimation where it is
positive.

Guidelines for proper collection of samples for Narcotic Examination
(3) The quantity to be drawn in each sample for chemical test should not be less than
5 grams in respect of all narcotic drugs and psychotropic substances except in the
case of opium, ganja and charas (hashish) where a quantity of 24 grams in each
case is required for chemical test. The seized drugs in the packages/containers
should be thoroughly mixed to make it homogeneous and representative sample is
drawn from it.
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29.19 Physics
(1)

Forensic Physics is the study of physical properties of material evidence by
examining the surface characteristics, morphological features and other physical
parameters such as length, size, shape, pattern, design, weight, volume, density,
refractive index, fluorescence, elemental composition etc. The Physics section
deals with the examination of wide range of materials such as soil, glass, paint,
tool marks, foot prints, foot wear prints, tyre impressions that are commonly found
at the scene of offence and also undertakes examination of restoration of erased
numbers, counterfeit currency notes, spurious manufactured articles etc.,

(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is
given below:

Sl.
No

Nature of Physical Evidence

Nature of Examination conducted

Type of Analytical
information laboratory
can provide.

1.

Soil: Soil, mud, dust, debris

a)
b)
c)
d)
e)
f)

Physical
Microscopic
Particle size
Fluorescence
Density
Elemental analysis

Whether the soil samples
have originated from the
same location/spot or not

2.

Glass: Glass pieces, fragments,
glass panes with fractures.

a)
b)
c)
d)
e)
f)
g)

Physical
Physical Matching
Microscopic
Fluorescence
Density analysis
Refractive index
Elemental analysis

1)

2)

3.
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Paint: Paint flakes, chips and
smears

a)
b)
c)
d)
e)
f)

Physical
Physical Matching
Microscopic
Reaction to solvents
Pyrolysis Gas Chromatography
IR Spectrophotometry
elemental analysis

Whether a glass piece
found at crime scene
was originally from
of the control sample
such as glass bangle /
window / sheet glass,
spectacle lens, head
lamp etc. or not
In case of fracture of
a glass window/ glass
sheet
determination
of force direction and
sequence of fractures
etc.

Whether the two paint
samples originated from the
same source or not.
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the

original

Restoration of Erased Numbers:
Erased numbers on vehicles,
firearms and other valuable
gadgets

a)
b)
c)
d)

5.

Tool Marks: Tool marks on doors,
windows, locks, wires, and other
surfaces.

a) Visual Examination under
magnification
b) Stereo Microscope/SEM
c) Photography

Type of tool used
whether the tool marks on
the questioned were made
by the suspected tool or not.

6.

Foot Prints:

a)
b)
c)
d)
e)
f)
g)

Dimensions
Shape
Pattern
Margins
Toe marks
Crease, Phalange, cut marks etc
Other peculiarities

Whether the crime foot print
and the suspect footprint are
of the same individual or not.

7.

Foot wear Prints

a)
b)
c)
d)
e)
f)
g)

Dimensions
Shape
Pattern & design
Studs, nails
Number of patches, shape & size
Wear & tear
Other peculiarities

Whether the crime print
was made by the suspected
footwear or not.

8.

Tyre Prints

a)
b)
c)
d)
e)

Dimensions
Design
Tread Pattern
Wear & Tear
Distance between ridges &
angles
Other peculiarities

Whether the crime print was
made by the suspected tyre
or not.

Physical parameters such as
length, size, shape, pattern,
design, weight, volume, density.
Microscopic Examination
Fluorescence under Ultra Violet
Radiation

Whether the labels, trade
marks, brand name, logo
etc, found on the covers/
packages of the spurious
article tallied with the
standard or not.

Visual
Dimensions
Stereomicroscopic
Examination under transmitted
light
Fluorescence under ultra violet
radiation
Scanning electron microscope

1)

f)
9.

10.

Spurious Articles: (in the form of
labels, trade marks, brand name,
logo, specifications etc., found
on the covers, packages) Cement,
soap, washing/talcum powders,
pain balms, oils, fans, gutka, seed,
seals, printed matter, court fee
stamps, machine parts etc.,

a)

Counterfeit Currency: Counterfeit
Currency notes, materials used for
counterfeiting such as paper, ink,
blocks, screen printing devices etc

a)
b)
c)
d)

b)
c)

e)
f)

Visual examination
Under magnification
Polishing
Chemical etching
examination under oblique light

To restore
numbers.

4.

2)

Whether the suspected/
questioned notes are
counterfeit or not
Whether the materials
such as blocks, inks,
paper, screen printing
devices etc., were used
to print the suspected
notes or not.
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(3)

Guidelines & precautions in the collection of the physical evidence/control
(standard) samples.

A. Soil
1. Control soil samples should be collected from the upper layer randomly as close to
the scene as possible without contamination.
2. Care should be taken so as not to destroy other trace materials that may be present.
3. If the soil is found adhering to an object, as in the case of soil on a shoe, the I.O
must not remove it. Instead the object should be wrapped in a paper with the soil
intact and transmitted to the laboratory.
4. When a lump of soil is found, it should be collected and preserved intact.
5. If a foot print or tyre track indentations in question penetrates into subsoil that is
different from the top soil then it is necessary to obtain samples of both the top soil
and sub soil separately.
6. Dirt in the fingernails has to be scrapped and collected in a clean paper. Scrapings
from other fingernails should be packed and sent as control samples.
7. Dust and dirt from pockets and trouser folds should be collected by means of small
clean brush.
B. Glass
1. The evidence of glass must be photographed and their location noted on the sketch
before they are touched or moved.
2. The fragments of glass, which may lodge in or adhere to the clothing of perpetrator
or fall in his pockets or trouser folds, shoes etc, should be searched / collected.
3. While collecting glass or glass fragments, fingerprints, dust or dirt, blood stains,
other foreign matter should be well protected.
4. All available pieces, fragments should be collected to examine the commonness of
source or origin.
5. Control glass should always be taken from any remaining glass in the window or
door frames, as close as possible to the point of breakage.
6. Fragments of glass, which may be adhering to or embedded in the tyres of the
suspected vehicle, should be collected.
C. Paint
1. When transfer of paint occurs in hit and run accident, uncontaminated control
sample must always be collected from near the surface of the vehicle as was
suspected of being in contact with the victim’s vehicle with the help of a clean
scalpel or a knife/blade.
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2. Control sample should also include all the paint layers down to the base metal.
3. Loose paint chips from a garment or from the road must be collected carefully and
should be packed in small plastic containers.
4. Each paint sample should be separately packed and marked as to the exact location
of its recovery.
D. Tool Marks
1. The tool marks should be protected with cotton.
2. In case of theft of electric wires etc., the crime cut end to be examined should be
marked properly and the other end cut by the investigating officer should be bent
so as to distinguish from crime end.
3. The crime tools recovered should not be put to use before forwarding to FSL.
E. Foot Prints & Footwear Prints
1. If the footprints are on easily removable articles, they should be packed
& forwarded.
2. If the prints cannot be immediately removed or recorded they should be covered
with inverted hollow cardboard boxes or any other suitable objects.
3. If footprints are in open places, adequate precautions should be taken for protection.
4. All prints and impressions should be photographed before attempting any
other method.
5. While taking photographs
• The lens of the camera should be kept parallel to the surface on which the print
is found.
• A scale or foot rule is to be kept along the length of the footprint.
• A paper containing identification details such as date, crime number police station,
location, left/right foot print etc., should be kept besides the footprint.
6. In case of tracing of footprints
• The sheet of glass or celluloid should not actually touch the impression.
• The sheet should not be moved until the tracing is complete.
• The lines should be drawn as thin as possible.
• The part of the foot for which the tracing is to be made, the tip of the pen and
the eye should be in a line vertically above the print.
• The clear edge of the different parts of the footprint should be shown in thin continuous
lines. The faint and doubtful impressions may be shown with dotted lines.
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F.

Spurious Articles
Control sample of same size, batch, manufacturing date has to be procured
from authorized dealer/manufacturer along with certificate as that of the
suspected article.

29.20 Polygraph
(1)

The word ‘polygraph’ denotes graphic representation of multiple/many parameters
under examination. In the present context the parameters under study are meant for
knowing whether a person subjected to the examination is telling truth or lying.
In other words the polygraph test is intended for lie-detection of the person under
examination. That is why the polygraph equipment is also known as lie-detector
and the process is known as Lie-Detection.

(2)

Nature of evidence received by the section, nature of examinations conducted and
type of analytical information laboratory can provide is given below:
Nature of
Evidence

Nature of Examination conducted

Type of Analytical information
laboratory can provide.

Persons/
subjects
brought for
examination
include
suspects
victims
complainants
witnesses

Lie- detector tests are conducted on
persons using polygraph instrument
by putting appropriate questionnaires
to study the responses found in his/
her respiratory, circulatory and
perspiratory parameters which are
the measures distinguishable between
“Truth and Deception”. The individual
gadgets used in Polygraph for studying
these parameters are pneumograph
-for respiratory, cardiograph - for
circulatory & galvanograph -for
perspiratory.

Whether the statement/
statements of the subject
regarding his/her involvement
in the crime under investigation
appears/appear to be True/False,
and whether the subject is telling
lie or withholding the truth.

Important Precautions and guidelines to be followed by Investigating Officers
(4)

Before bringing the subjects for Lie-detector tests, the I.O.’s are to follow the
following precautions :
A. Willingness of the subject to undergo Lie detector tests is a must for conducting
polygraph examination.
B. A requisition from Judicial Officer or a Police Officer not below the rank of
SDPO is to be sent to Director FSL, requesting for fixation of date and time for
examining the subjects.
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C. The I.O should bring the subject along with
• FIR copy and letter of advice
• Statement of the subject
• Sketch of scene of crime, where applicable.
D. The I.O.s should not use any third degree method on the subjects.
E. No intensive interrogation should be made on the subjects.
F. In case of pregnant women, diabetic, cardiac patients a written permission
from the subject’s doctor should be obtained.
G. The I.O. should see that the subject is not with empty stomach while being
brought for examination.
H. The subject should not take any drugs in the 24 hours prior to examination.
I. A good night’s rest is necessary to the subject while being brought for
examination on the following day.
29.21 Serology
(1)

The word serology is derived from the word “Serum” which means a pale yellow
liquid contained in the blood. As such serology section deals with the examination
of blood and other body fluids of human origin. The body fluids include semen,
saliva, sweat, urine, faeces, vaginal secretions etc. Body organs, tissues, teeth,
bones etc., are also examined. The section also undertakes examination of blood
and body tissues of animal origin.

(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is
given below:

Sl.
No.

Nature of Physical Evidence

Nature of examination
conducted

1.

Blood:
a) Stained clothes
a)
b) Weapons etc., stained with
blood
b)
c) Furniture, boulders, flooring
or any other immovable
articles stained with blood
d) Soil impregnated with blood
e) Liquid blood

Biochemical tests for
detection of blood
Immunological tests
for origin of species
and blood grouping

Type of analytical information
laboratory can provide
a) Whether blood stains or not
b) Human or Animal Origin
c) Blood group
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2.

Semen:
a) Stained clothes
b) Urethral swabs stained with
semen
c) Seminal stains from
immovable articles
d) Vaginal swabs stained with
semen
e) Pubic Hair stained with
semen
f) Nail clippings stained with
semen
g) Liquid Semen

3.

Saliva:
a)
a) Liquid saliva
b) Cigarette butts, beedi butts
b)
etc., stained with saliva
c) Gags stained with saliva
d) Tumblers stained with saliva c)
e) Eatables stained with saliva
f) Stamps, envelopes etc.,
stained with saliva
g) Bite marks stained with
saliva

4.

Urine:
Urine stained clothes/soil

5.

Faecal matter:
Faecal stained clothes
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a)
Florescence studies
for location of seminal
stains
b)
b) Biochemical tests for c)
detection of semen.
c) Microscopic
Examination
for presence of
spermatozoa
d) Immunological tests
for Origin of species
and blood grouping
a)

Physical examination
for location of saliva
Biochemical tests for
detection of saliva
Immunological tests
for Origin of species
and blood grouping

a)

a)

Physical examination
for location of urine
stains
b) Biochemical tests for
detection of urine
c) Immunological tests
for Origin of species
and blood grouping

a)

a)

a)

Physical examination
for location of faecal
stains
b) Biochemical tests for
detection of faecal
matter
c) Immunological tests
for Origin of species
and blood grouping.

Whether semen was present
or not
Detection of spermatozoa
Blood group

Whether saliva is present
or not
b) Human Origin
c) Blood group

Whether urine is present or
not
b) Human or animal Origin
c) Blood group

Whether faecal matter is
present or not
b) Human or animal Origin
c) Blood group

Volume II
6.

Tissues, Skin etc.:
a) Tissues, skin present on
nail clippings
b) Tissues, skin adhering to
clothes
c) Tissues, skin adhering to
weapons

7.

Bones, teeth etc.:
a) Bones, teeth etc.
b) Exhumed/un-identified
skeletal remains

(3)

a)

Physical examination
for location of tissues
skin etc.
b) Biochemical tests for
detection of tissues
etc.
c) Immunological tests
for
detection
of
Origin of species and
blood grouping

a) Human or animal Origin
b) Blood group

a) Immunological tests
for Origin of species and
blood grouping

a) Human or animal Origin
b) Blood group

Important precautions and guidelines for the collection of physical evidence

Sample
1) Blood:
a) Stained clothes

Collection procedures
Thoroughly dry in shade. Pack each bloodstained
garment separately in dry paper parcels. Pack in dry
moisture resistant paper parcels and not in polythene
packets.

b) Weapons etc., impregnated with blood;
Furniture, fixtures, boulders, flooring or
any other immovable articles

In case stain is thick, scrap the stained area using
a clean knife/blade into a clean dry paper packet.
Alternatively swab the area using sterile gauze cloth
wetted with normal saline. Each stain should be
collected using separate gauze cloth. Air-dry and pack
them separately in dry paper parcel. Unused gauze cloth
should be sent as control. (Avoid sending heavy articles
such as furniture, fixtures, cots, boulders, stones,
pounders etc.)

c) Soil impregnated with blood

Superficial blood stained soil should be collected and
packed in paper parcel. Adjacent unstained soil should
also be sent as control.

d) Liquid blood

To be collected using sterile gauze cloth wetted in
normal saline. Unused gauze cloth should be sent as
control.
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2) Semen:
a) Stained clothes

To be air-dried and packed in dry paper parcels. Avoid
folding, crushing the stained area in the process of
packing.

b) Swabs, Vaginal swabs

Air-dry the swabs and pack them in clean dry glass
vial/bottle.

c)

To be collected using a sterile gauze cloth wetted in
normal saline. Air-dry and pack them separately in dry
paper parcels.

From immovable articles

d) Pubic hair; Nail clippings

Air-dry and pack them separately in dry glass bottles.

e)

To be collected using sterile gauze cloth wetted in
normal saline. Air dry and pack in dry glass bottle.
Unused gauze cloth should be sent as control

Liquid Semen

3) Saliva:
a) Liquid saliva

b) Cigarette butts, beedi butts etc.
4) Skin etc.:
a) Tissues found at Crime scene

To be collected using sterile gauze cloth wetted in
normal saline. Unused gauze cloth should be sent as
control.
Air-dried and packed in paper parcels.
Collected in a clean glass bottle containing saturated
with sodium chloride.

5) Bone:

Whole bones like Femur, Humerus, rib bones etc., to be
collected and packed in dry paper parcels (or) should be
kept in aluminium foil and frozen.

6) Teeth:

Teeth to be packed in dry paper parcel.

Note:
1) The Investigating Officer should bring the above precautions/guidelines to
the notice of the Medical Officers for collection of evidence in an appropriate
manner.
2) Gloves may be used to handle the garments or any other biological specimen
as the cells of the person collecting may contaminate the samples.
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29.22 Toxicology
(1)

The word “TOXICOLOGY” is derived from a Greek word “TOXICON”.
Toxicology is defined as the science embodying the knowledge, sources,
characters, fatal effects, lethal doses and analysis of poisons. The Section deals
with examination of human and animal viscera in case of suspected death due to
poisoning to determine the cause of death. The examinations include qualitative
analysis of all types of poisons such as organic, in-organic, metallic, non-metallic,
volatile poisons etc. In specific cases quantitative estimations are carried out.
The section also examines cases of alcohol in suspected drunken driving and
consumption of alcohols.

(2)

Nature of physical evidence received by the section, nature of examinations
conducted and type of analytical information laboratory can provide is
given below:

Sl.
No.
1)

Nature of physical
Evidence

Nature of Examination
conducted

Type of analytical
information laboratory can
be provide

Viscera

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

Poisons
2)

3)

Body fluids
(blood, urine, stomach
wash)
Bones and Ash

Whether any poison/
drug/other toxin is
detected.
b) Nature of the poison.

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

Whether any poison/
drug/alcohol is detected.
b) Nature of the
poison/alcohol.

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

Whether any metallic
poisons/ toxin is detected.
b) Nature of the metallic
poison.

4)

Utensils/Vessels which
contained suspected
poisons

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

5)

Liquor Bottles

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

Whether any poison/
drug/other toxin is
detected.
b) Nature of the poison
Whether any poison/drug
/alcohol is detected.
b) Nature of the poison/
alcohol.
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6)

Stained cloths;
Vomit Materials ;
Food Materials;
Water Samples;
Suspected Soil;
Tins (Pesticides);
Syringes/Syringe needles;
Drugs / Poisons mixed
with soft drinks

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

7)

Medicinal/Tablet
wrappers

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

8)

Drugs, pesticides and
other unknown poisons.

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

9)

Ground glass pieces

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

10)

Plant roots

Whether any poison
/ drug / other toxin is
detected.
b) Nature of the poison.

Whether any drug is
detected.
b) Nature of the drug.
Whether any other toxic
substance is present in
the material objects.
b) Nature of the poison/
drugs.
Whether any mechanical
poison is detected.
b) Nature of the poison.

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

Whether aconite
is detected.

11)

Plant materials like leaves
/ bark / fruits / seeds /
latex

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

12)

Powdered plant materials;
Plant products mixed
with food.

a) Physical Examination
b) Chemical Tests
c) Instrumental Methods of
Analysis.

a)

Whether vegetable
poison is detected.
b) Nature of the poison.
Whether vegetable
poison is detected.
b) Nature of the poison.

Precautions and guidelines for collecting and forwarding appropriate material for
toxicological evidence :
(3)

224

In-order to obtain optimum results the right kind of viscera/body fluids should be
collected by the Medical Officer in desirable quantity and preserved properly in
suitable containers and forwarded without delay to the Forensic Science Laboratory.
The Investigating Officers are advised to give a requisition to the Medical Officers
to collect the samples as per the guidelines:
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A. Viscera/body fluids should be preserved for toxicological analysis in the
following manner:
Material

Quantity

Stomach

Whole

Stomach contents

Up to 100 gms/ml

Small intestine (Jejunum)

30 cms

Liver

50 to 100 gms

Kidney

One half of each kidney

B. In all cases of poisoning, including carbolic acid, saturated solution of common
salt should be used as preservative.
C. In cases where poisoning by acids is suspected (except carbolic acid), rectified
spirit should be used as preservative. Denatured alcohol or formalin should never
be used while preserving the samples for toxicological analysis.
D. For determining the alcohol levels in living persons, suspected to have consumed
alcohol 10 ml of blood using fluoride/liquid paraffin as preservative and a minimum
of 10 ml of urine sample should be collected and forwarded.
E. In case of burn victims to determine the levels of carbon monoxide, 10ml of
blood sample preserved in liquid paraffin in a glass bottle should be collected
and forwarded.
F. No useful purpose will be served by chemical analysis of viscera in case of electric
shock victims and persons known to have died due to diseases like TB, Cancer,
Hepatitis, Aids etc. Hence the I.O’s should accordingly not ask the M.O’s to collect
such samples for chemical analysis.
G. Similarly it will be of no consequence if chemical analysis of viscera is carried out
in case of natural deaths due to starvation, sunstroke, old age, lightning, extreme
cold etc.
H. In case of hanging, the Medical Officer having observed fracture of hyoid bone
arrives at a conclusion that death is due to hanging, there is no additional advantage
in referring the visceral organs for chemical analysis.
I. In case of drowning where the Medical Officer arrives at a definite opinion that
the cause of death is due to drowning, no additional purpose will be served by
chemical examinations.
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J. Testing for Diatoms in visceral organs, spleen & bone marrow may be most useful
in cases of drowning. In such case control sample of the water in which body was
recovered should be taken in a separate container.
K. In case of snakebite or other insect bites, samples of skin bits of affected area
should only be collected and forwarded.
L. In cases of hanging, drowning, burns, accidents etc., the Medical Officers may
sometimes refer the viscera if any suspicious circumstances arise which are to be
recorded clearly to conduct proper analysis.
M. In case of deaths due to administering injections the sites of injections, skin
subcutaneous tissues along with needle tract weighing about 100gms should be
collected. Similar material from symmetrical side of the body should also be taken
as control in a separate container.
N. In case of inhaled poisons like carbon monoxide, coal gas, hydrocyanic acid,
chloroform or other anaesthetic drugs the lung tissues, brain and blood from the
cavity of the heart should be preserved and forwarded.
O. Shaft of long bones (8 to 10cms of femur), a tuft of head hair, finger and torn-nails
and some muscles should be preserved in suspected cases of chronic poisoning by
heavy metals like arsenic, lead, antimony etc. In case of prolonged use of drugs
like barbiturates samples like Hair, Nails are to be collected for chemical analysis.
P. A piece of heart, portion of brain and spinal cord should be preserved if poisoning
is by nux-vomica or strychnine.
Q. Brain and urine should be preserved in suspected cases of poisoning by barbiturates,
opium or anesthetics.
R. In highly putrefied bodies, larvae, maggots, pupa and other entomological samples
should be preserved.
S. In embalmed bodies vitreous humour from eyeballs usually remains uncontaminated
by the process and may serve the purpose of analysing urea, creatinine and
ethyl alcohol.
T. Fatty tissue should be taken from abdominal walls in case of pesticide poisoning.
U. Soil samples from above, beneath and sides of the dead body and control soil
samples away from the dead body should be taken in cases of exhumed or
skeletalised dead bodies.
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29.23 Quick Check List for the Investigating Officers to ascertain what type of
samples to be collected in different types of crimes and which section of FSL
handles the analysis
Sl.
No.

Section FSL

Type of Physical Evidence

Type of Crime

1.

Biology

Hair, Fibers, Diatoms, Tobacco products,
other plant materials like Pollen, Leaves,
Wood, Seeds, Fruits, Flowers etc., and
insects such as Maggots, Flies.

Rape, Murder, Suicide,
Drowning and Cheating.

2.

Bio-Medical

Skull, Skeletal remains, skin and Tissues,
photographs.

Suicide and Murder.

3.

DNA

Liquid blood, Bloodstains & Swabs,
Semen, Seminal Stains & Swabs, Tissues,
Bones, Hair, Teeth, Saliva, Skeletal
remains.

Rape, Murder, Disputed
paternity and Swapping
of new born babies.

4.

Serology

Blood, Semen, Saliva, Other body fluids,
Skin tissues etc.

Rape, Murder and
Assault.

5.

Chemistry

Adulterated Petrol, High-speed diesel,
lubricating oils etc., Detergents,
Cosmetics, Cement, etc., Explosive
materials, Arson & Fire residues. Acid
burning residues, unknown chemicals,
remnants of Mechanical Explosions,
Chemical Explosions.

Explosive cases,
Accidents, Arson, Acid
Burning and Burning
Cases.

6.

Narcotics

Plants and plant products containing
Narcotics and Psychotropic Substances,
Adulterated Liquor/Toddy.

Cheating, NDPS Act and
Central Excise cases.

7.

Toxicology

Poisonous/Intoxicating Substances like
Alcohol and Drugs.

Suicide, Murder and
Accident.

8.

Computer Forensics

Software, Hardware, Computer
Peripherals, Communication devices,
Computer Products related materials such
as computer Fake currency, Pornography,
Software piracy, Unauthorized
Reproduction.

Cheating, Counterfeiting
and Computer related
crimes.

9.

Documents

Handwritings, Erasures, Obliterations,
Alterations, Over writings, Secret writings
etc., Typewriting, Printed matter, Inks &
Paper, Stamp impressions, Fax, Carbon
Copies, Xerox Copies.

Cheating, Forgery
misappropriation, Murder,
Suicide, Scams and
Frauds.
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10.

Polygraph-Lie
Detector

Suspects, witnesses or Complainants.

Burglary, Dacoity, Theft,
Arson, Rape, Murder and
White collar offences.

11.

Ballistics

Firearms, Parts of firearms, Cartridge
cases, Bullets, pellets/wads, clothes and
other materials affected by firing.

Murder, Assault, Suicide,
Attempt to Murder and
Dacoity.

12.

Physics

Glass Pieces and fragments, Paint flakes,
chips and smears, Foot prints, Tyre
impressions, Tool marks, Counterfeit
currency, Erased numbers on vehicles and
other valuable gadgets, Spurious articles,
Voice analysis.

Cheating, Burglary,
Accident, Murder and Hit
and Run cases.

13.

Forensic
Engineering

Materials recovered in construction
of buildings, roads, dams & Road, Air
Accidents, Failures of machines and
structures.

Fraud, Cheating,
Misappropriation and
Criminal Negligence.

29.24
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
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Miscellaneous Police Equipment for Technical Support
Explosive Detector
Deep Search Mine/metal Detector
Extension Search Mirror
Night Vision Device
Hand held metal detector
Investigation Kit
Portable X-ray unit
Small Arm training stimulator
Satellite telephone
Multi Shot riot gun
Cellular phones
Polygraph machine
Bomb Blanket
Bullet proof vehicle
Breath Analyser
Traffic radar for vehicle speed detection
Search light
Dogs - Tracker & Sniffer
Binoculars
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(20)
(21)
(22)
(23)
(24)
(25)
(26)

Bullet proof jacket
Bomb Disposal equipment
Pollution measuring equipment
Traffic signaling equipment
Control Room Equipment
Porta Hut
Body protector set - Poly Carbonate Sheet, Rubberized Baton, Riot Control
Helmet Self protection Aerosol spray
(27) Vehicle mounted Water Canon
(28) Video Camera
29.25 Utility Contexts of Police Equipment
The following table presents a bird’s eye view on use and utility of various
police equipment :
S.
No.

Name of Equipment

Utility

1

Explosive Detector

Useful for detection of explosives

2.

Mine Sweeper/Deep Search Metal Detector

To locate mines and other metallic devices
buried under ground

3.

Mine Sweeper

Same (limited capability)

4.

Non linear Junction Detector

To detect and locate concealed electronic
active/passive devices. It is to be used
in combination with Deep search Mine
Detector and Explosive Detector.

5.

Wire & Cable Locator WD-3.WD-4, WD-5,
MEL-1690

For the detection of buried wire and cable
which are connected to IEDs (improvised
explosive devises)

6.

Optical Fiberscope search Kit

Used for covert viewing or for searching
small cavities. Where explosives might
have been hidden.

7.

Forensic Science Equipment

For Upgradation of State Forensic Science
Lab

8.

Door Frame Metal Detector (Portable & Fixed)

For the detection of ferrous & non ferrous
metals.

9.

Hand Held Metal Detector

Used for frisking

10.

Search Light

For carrying out anti sabotage checks

229

Sikkim Police Manual
11.

Binocular

For Surveillance

12.

Extension Search Mirror

To search in-accessible areas during
building search.

13.

Prodder

Useful in anti sabotage checks for objects
like flowerpots etc.

14.

Tool Kit (Screw driver set cutter, plier, tester,
nylon rope, etc.)

Useful in anti sabotage checks

15.

Under -Vehicle Search Mirror

To search inaccessible areas under the
vehicles.

16.

Trained Explosive Sniffer Dogs

For the detection of concealed explosives

17.

TFC Signalling Eqpt.

For City TFC

18.

Portable X-Ray Unit (RTVS)

For checking inside suspected briefcases,
closed packets etc. Images are viewed on a
display monitor.

19.

Polygraph Machine

For Lie detection test

20.

Breath Analyser

For alcohol detection testing

21.

Night vision devices

For night time surveillance in the security
areas.

22.

Self Protection Aerosol Spray

For self protection while escorting criminals

23.

Bomb Truck

Transport equipment for bomb disposal

24

Bomb Blanket

Useful in suppressing bomb blast effects in
emergency cases.

25.

Bomb Basket

Used for temporary holding of suspected
explosive devices.

26.

Bomb-suit

Guards against bomb explosion.

27.

RSP Tool Kit

Useful in bomb disposal work

28.

Water Cannon (Bomb disposal)

To blast connection between power source
and explosive.

29.

Blasting machine

Same as above.

30.

Gas Gun

Same as above.

31.

Car Remote opening Tool Kit

To open a car from a distance

32.

Ice Tong

To pick up a suspected item.

33.

Radio Communication. Set

For communication- between bomb squad
members

34

Cellular Phone

For communication
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35

Satellite Phone

For long distance communication
using a portable set.

36.

Thermal Cutter

For cutting electrical connection in a bomb

37.

Drilling Machine

For reaching spot where ED may be kept.

38

Bullet proof Jackets - Composite

Protection against bullets & ambush

39

Sniper rifle

To shoot terrorists from a distance

40

Bullet proof light vehicle

For protection from bullets & ambush

41

Portahut

For temporary location of police post

42

Rubberised baton

Light weight high impact, useful in
controlling mobs

43

Polycarbonate shield

Riot control

44

Vehicles Mounted Water canon

Non lethal, useful for mob dispersal

45

Investigation Kit

For scientific investigation

46

Control Room Equipment

For Police Control Room

47

Multi-shot riot gun

For quick firing of tear gas shells while
controlling mobs

48

Speed detection equipment

For Over speed detection

49

CC TV Systems

For monitoring unauthorised intrusion

50

Alarm Systems

For perimeter security

51

Fire Arms Training system

For training of troops without expending
ammunition.

52

Small Arms Trg. Simulator

For fire arms training indoors

53

Bomb disposal robotic vehicle

For remote controlled disposal of bombs &.
explosives

54

Vehicle immobiliser

To stop vehicles speeding away

55

Pollution Measuring Eqpt.

For city traffic

56

Frequency Jammer

For preventing IED s explosion

57

Vehicle tracking system with GPS

For auto tracking of vehicles

58

Riot control helmets

For protection of personnel

59

All terrain vehicle

For cross country troop transportation

60

Tape Recorder

For evidence recording

61

Concealed Camera

For clandestine photography

62

Ultra Violet Lamp

For identifying fake currency

231

Sikkim Police Manual

29.26 The Maintenance Contexts
There shall be regular maintenance of all the needed equipment and regular
replenishment of consumables for the Police Tele-communication, the Police
Transport Services and other technical support units for an efficient and effective
technical application and technological utilization.
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Chapter 30

Final Disposal and Completion of Investigation
30.1

General

(1)

Section 173 Cr.P.C lays down that every investigation by police made under Chapter
XII Cr.P.C shall be completed without unnecessary delay. The provisions of the
section are mandatory and any avoidable delay in the completion of investigation
and submission of charge sheets or final reports, therefore, militates against these
basic principles of law.

(2)

All investigations must be completed within the time limit provided under section
468 Cr.P.C as no court will take cognizance of an offence after the expiry of that
period. The period of limitation is;

A. Six months if the offence is punishable with fine only;
B. One year, if the offence is punishable with imprisonment for a term not exceeding
one year;
C. Three years, if the offence is punishable with imprisonment not exceeding
three years.
(3)

The prosecution will have to explain the reasons for the delay if the charge sheet is
filed after the expiry of the period of limitation. The Court has to be satisfied with
reasons adduced for delay.

(4)

Sections 469 to 472 Cr.P.C deal with the commencement of limitation, exclusion
of time in certain cases etc.

(5)

The limitation permissible under law is quite liberal. It should not be construed to
mean that the cases can be delayed up to the maximum period of limitation. The
following maximum time limits are prescribed for completion of investigation for
some of the cases in which accused has not been arrested :

		

9 months

for offences u/s 120A, 120B, 121 to 130, 403 to 409, 463
to 489E IPC and in complicated cases affecting the human
body, culpable homicide and murder and complicated cases
of cheating;

		

6 months

for offences u/s 363 to 374 IPC and Dacoity;

		

6 months

for offences u/s 131 to 140, 166 to 171, 230 to 263A, grievous
hurt, 339 to 348, 376 to 377, robbery, house breakings and theft,
421 to 424, 490 to 492, and 494 to 502 IPC;
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3 months

for offences u/s 141 to 160, 171-A to 171-I, 191 to 227, simple
cases of 299, 300, 349 to 374, theft, extortion, 425 to 440, 441
to 462, 503 to 511 IPC, u/s 172 to 190, 264 to 298, hurt, 410,
and 414 IPC and offences under special and local laws;

		
Note: The above time limits are prescribed with a view that no investigation shall
be prolonged beyond a point. However every effort should be made to complete
the investigation as expeditiously as possible.
(6) As per section 167(5) Cr.P.C, when the police officer arrests a person in a summons
case and if the investigation is not completed within 6 months and whether the
person is on bail or in custody, the magistrate is competent to order the closure
of the investigation and on such order further investigation is not allowed unless
ordered by the session court. Therefore in such cases, it must be ensured that the
investigation is completed within that period.
(7) In cases where the accused are caught red-handed with property, there should
normally be no delay at all in the submission of charge sheets. In such cases,
the accused should be forwarded, in custody to the Magistrate having jurisdiction
along with the charge sheet, unless the accused is a stranger and his antecedents
need verification or there is information of his having committed other offences or
is a member of an organized crime gang.
(8) Section 167(2)(a) Cr.P.C empowers the Court to order release of the accused in
custody if the charge sheet is not filed within 60 days or 90 days as the case may
be. Hence, the IO should complete the investigation in the above cases within the
time prescribed.
(9) If the investigation could not be completed within the said period of 60 or 90 days
the accused will be entitled for bail. Care must be taken to speed up investigation
in such cases if the accused is to be continued in remand. However, incomplete
charge sheet shall not be filed for the sake of keeping the accused in remand.
(10) Sections 173(8) Cr.P.C provides for a supplementary or additional charge sheet.
This provision is not a substitute for original charge sheet. This provision is meant
for filing a subsequent charge sheet only when there is fresh and further evidence
about the offence or offender, which is not known at the time of filing the first
charge sheet.
30.2
(1)

234

Disposal of cases
The investigation must be completed without unnecessary delay. However,
investigation in relation to rape of a child may be completed within 3 months from
the date on which the information was recorded by the officer in charge of the
police station. The investigating officer should scrutinize the evidence and fix the
liability of each accused by independently arriving at a decision.
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(2)

The charge sheet shall be forwarded to the court only by the officer in charge of the
police station.

(3)

The IO should prepare report in Form 139 giving the details of the case, discuss
the nature of evidence and the liability or otherwise of each accused, the probable
defense and its plausibility or otherwise and finally the action proposed by him.

(4)

The IO while considering the case should not act as a mere post office to transmit
each and every case to the Court. At the same time it is also not desirable that he
should usurp the function of the trial court by examining the evidence inch by inch.
Availability of sufficient evidence does not mean sufficient ground for conviction
but such evidence as would be sufficient to put the accused on trial. Where there is
reasonable doubt, as to what evidence is to be believed, it is better the SHO sends
the case to the Court which is the proper authority to resolve the doubt. Where two
views are possible the case should be sent for trial. A case should be charge sheeted
if the following grounds exist on an overall assessment of evidence:

A. when there is a prima facie case;
B. when there is some legal evidence in support of the case, which if believed, may
lead to a conviction;
C. when the evidence on both sides is equally balanced.
(5)

After completion of the investigation the SHO shall forward the file along with
Form 139 to the PP/APP for his opinion whether the material is sufficient to
charge the case and also where necessary to discuss with the PP/APP in person.
The PP/APP after perusing the case file shall give his opinion in Form 140. If
further investigation is necessary he shall give his opinion in accordance with the
guidelines. If the material is sufficient for charge sheet, IO shall prepare a draft
charge sheet and it will be sent for vetting to PP/APP. On receipt back of the same
the SHO shall file charge sheet or investigate further as the case may be. In small
and simple cases, the SHO may file charge sheet directly.

(6)

In all Special Report Cases and in sessions cases the SDPO should submit the
file for orders to SP with his comments. After obtaining the opinion of the SP
the file shall be submitted to the Addl. PP/PP of the concerned court, and where
necessary the SDPO should personally consult the Addl. PP/PP and discuss about
the investigation. If the Addl. PP/PP gives opinion for further investigation; it
shall be carried out and submitted again for charge sheet. The IO shall prepare
a draft charge sheet, which shall be vetted by the Add. PP/PP. This procedure
shall invariably be followed in all complicated and sensational cases and cases of
organised crimes.
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30.3
(1)

Report u/s 173(2) Cr.PC
On completion of investigation and scrutiny as mentioned above, a police report
u/s 173(2)Cr.P.C has to be submitted whether a case is made out or not in Form
126. In the event of a case being made out the report is called a Charge Sheet.
Where a case is not made out, the report is called a Final Report. The investigation
according to law has to result in a report under 173(2) in Form 126.

(2)

All the original documents filed along with charge sheet shall be listed in Form 126.
Note: This form has to be furnished in triplicate to the magistrate along with
sufficient number of copies to be supplied to the accused by the court, so that
two copies will be retained by the magistrate and one copy will be returned to the
investigating officer, acknowledging receipt of the same.

30.4
(1)

Charge-sheets
The Charge Sheet should set forth the names of the parties with their full addresses,
the nature of the information, the names and full addresses of the persons who
appear to be acquainted with the circumstances of the case, and whether any offence
appears to have been committed and, if so, by whom. It should also state whether
the accused, if arrested, has been forwarded in custody or has been released on his
bond and, if so, whether with or without sureties. The names of such of the accused
as are absconding should be entered in red ink in the appropriate column of the
Charge Sheet. Care should be taken to see that all the columns in the charge-sheet
in Form 126 are filled up properly. No column should be left blank. The SHO shall
communicate to the informant in Form 141 (notice to the complainant) about the
action taken. The charge should be brief and clear. The date, time, place of offence
and the manner of committing the offence should be mentioned therein.

(2)

The charge-sheet in Form 126 should be sent to court accompanied by a separate
memorandum of evidence giving the names and addresses of the witnesses cited
and specifying clearly the points, each witness is called upon to prove. The original
documents if not already submitted to the Court, shall be submitted along with the
charge sheet.

(3)

Upon filing the charge sheet and when the accused appears, the accused shall
be furnished copies of all the documents relied by prosecution to prosecute
the accused. Non-furnishing any copy will cause prejudice to the accused and
damages the prosecution case. If any document inadvertently is not furnished, it
may be furnished at a subsequent stage giving him an opportunity to go through it
to prepare for his cross-examination.

(4)

If the IO is of opinion that any part of any statement is not relevant to the subjectmatter of the inquiry or trial or that its disclosure to the accused is not essential in
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the interests of justice and is inexpedient in the public interest, he shall exclude such
part from the copy of the statement furnished to the accused, and in such a case,
he shall make a report to the Magistrate stating the reason for excluding such part;
provided that at the commencement of the inquiry or trial, the Magistrate shall, after
perusing the part so excluded and considering the report of the Police Officer, pass
such order as he thinks fit and, if he so directs, a copy of the part so excluded or such
portion thereof, as he thinks proper, shall be furnished to the accused.
30.5

Absconders and Proclaimed Offenders

(1)

Where an accused person against whom a charge sheet is being filed is absconding,
the officer in-charge of the police station shall append a note to the charge sheet
itself requesting the Magistrate to issue a non-bailable warrant for the apprehension
of the accused. If the warrant cannot be executed within a reasonable time, the
IO shall move the court for instituting proceedings under sections 82 and 83 of
CrPC. If it is proved that there is no immediate prospect of arresting the accused
even after action has been taken under sections 82 and 83 of CrPC, the court may,
in the absence of the accused, examine the witnesses produced on behalf of the
prosecution and record their depositions under section 299 CrPC. If, at any future
time, the accused person is apprehended or appears before the court, the case
against him shall be dealt with according to law. Any such deposition recorded in
the absence of the accused may, on the arrest of such person, be given in evidence
against him in the inquiry into, or trial for, the offence with which he is charged, if
the deponent is dead or incapable of giving evidence or his attendance cannot be
procured without an amount of delay, expense or inconvenience which, under the
circumstances of the case, would be unreasonable.

(2)

Proclamation orders under section 82 of CrPC can be issued against any person
for whose arrest the Magistrate has issued a warrant. The investigating officer has
to convince the court with all details of the efforts made and that the warrantee
is evading arrest and has gone into hiding, and that the warrant could not be
executed. Hence, the initiative has to be taken by the investigating officer. Once the
proclamation orders are issued they should be immediately promulgated. Orders of
attachment under section 83 of CrPC can also be issued simultaneously along with
the proclamation orders. The period of 30 days mentioned in section 82 of CrPC is
the time allowed to the accused to surrender. The court issuing a proclamation may
at any time order the attachment of any property movable or immovable or both
belonging to the proclaimed person. Attachment should be carried out promptly
after the proclamation has been issued and the property of the proclaimed person
seized before he has time to transfer, alienate, mortgage or conceal it.
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(3)

(4)

It is necessary that the proclamation order issued under section 82 of CrPC is
widely published in the manner provided for in that section. In order to facilitate
the arrest of an absconding warrantee or a proclaimed offender, it is also necessary
that an effective watch be maintained over his harbourers. Persons who willfully
or knowingly harbour such offenders could be prosecuted under section 216 IPC.
It is, therefore, necessary that the widest publicity is given to the proclamation
order issued under section 82 of CrPC so that its knowledge can be conclusively
proved against the harbourer for prosecution u/s 216 IPC.
The observance of formalities under sections 82 and 83 of CrPC does not serve the
purpose unless the SHO and IO make all out efforts to trace the offender, not only
in their jurisdiction but outside jurisdiction too. Information should be gathered
through sources and action taken to work it out eliciting cooperation of Police of
the place where the offender is known to be hiding.

30.6

Juvenile offenders
When a juvenile is arrested or prosecuted, information about the age of such
persons should invariably be furnished to the Court by the Police Officer taking
action in the case, to enable the court to determine the age of the accused with
reference to the Juvenile Justice (Care and Protection of Children) Act, 2000.

30.7

Conditions for initiation of prosecution

(1)

The general rule is that the criminal law can be set in motion by any person whether
he is concerned with the case or not but there are certain exceptions to this rule and
these exceptions are made keeping certain delicacies in view. These restrictions
can be categorised into two classes;
A. The complaint shall be filed in court directly only by certain specified persons in
respect of certain offences, which are detailed in sections 195, 196, 198 CrPC.
B. Prosecution cannot be launched against public servants and judicial officers in respect
of any offence alleged to have been committed by them while acting or purporting
to act in the discharge of their official duty except with the previous sanction of the
government (Sec. 197 CrPC).

Category A
(i)

(ii)
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For offences under section 172 to 188 of IPC including abetment, attempts and
conspiracies, the complaint shall be filed directly in courts by the public servants
or their superiors whose orders are disobeyed.
For offences under section 193 to 196, 199, 200, 205 to 211, 228, 466, 471, 475 and
476 of IPC the complaint should be filed in the court directly in writing by the court
or its superior court if the offence is committed in any proceedings in that court.
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(iii) Offences under section 182 and 211 of IPC, which are relating to false evidence or
false charge, if detected during the course of investigation, the police themselves
can file a complaint in the court.
(iv) Prosecution for offences under section 153A, 295A, 505(1) of IPC including
conspiracies and abetment can be launched in courts only after obtaining sanction
from central government, or state government as the case may be.
(v) Prosecution for offences under section 153B, or 505(2) or (3) of IPC and also
offence under section 120B of IPC where the conspiracy is to commit an offence
punishable with less than 2 years’ imprisonment, shall be launched only after
obtaining the sanction of the Government, or District Magistrate.
(vi) Prosecution for offence under section 493 to 498 of IPC which are offences against
marriage shall be launched in courts directly by a complaint made only by the
aggrieved persons or their guardians.
(vii) Offence under section 498A of IPC can be launched in courts only by a police
report or by the aggrieved person or their parents or guardians.
Category B
(viii) As per section 197 CrPC when an offence is alleged to have been committed by
any public servant or by a judge or magistrate while in discharge of his official
duties and if such person is not removable except by the Government, sanction of
the Government, is necessary before filing a charge sheet in a court. This condition
applies even where the prosecution is launched after retirement, but the offence
was committed while the public servant was in service.
(ix) There are certain special and local Acts like Prevention of Corruption Act,
Arms Act, Explosives Substance Act, Registration of Foreigners Act 1939 etc.
where prosecutions cannot be launched under those Acts without the sanction
of certain authorities.
(x) The investigating officers should note that sanction orders are necessary
for the courts to take cognizance, but there is no bar to register cases and
make investigations.
(xi) Where sanctions are necessary, the I.O. should make out a case and place all the
material and documents before the sanctioning authority. Accordingly sanction is
not a mechanical process under law. The sanctioning authority is expected to apply
his mind and therefore, it is necessary that the entire case file is placed before him.
(xii) If the law requires the sanction of the District Magistrate, the IO shall forward
his requisition along with relevant material to the District Magistrate through the
SDPO with a copy to the SP. If the sanctioning authority is the Government, the
same procedure is followed through the DGP.
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(xiii) Any delay in obtaining sanction may prove costly as the courts cannot take
cognizance of offences if they are barred by limitation. Therefore, sanctions
wherever necessary must be obtained without unnecessary procedural delays.
30.8
(1)

(2)
(3)
A.
B.
C.
D.
E.
F.
G.

Final Reports
Sometimes, the investigation may not end in a charge sheet and the case is fit
to be dropped. In such a case a Final Report treating the case as undetectable,
unoccurred, without sufficient evidence or mistake of fact shall be made under
section 173 CrPC.
Whenever a case is referred, it shall be forwarded to the magistrate in Form 126 for
his acceptance and proceedings.
Reports are referred under various categories
Non-Cognizable
Mistake of Fact
Civil nature
False
Undetectable
Evidence not sufficient to charge sheet the case
Any other

(4)

When a final report is sent to the magistrate u/s 173(2) CrPC, the magistrate may
or may not accept it. If he accepts the same he will issue proceedings and the
matter will be dropped. If the magistrate does not accept, he may send it back
directing further investigation, in which case the SHO shall investigate further and
send report.

(5)

If further investigation as directed by the magistrate does not improve the position,
the SHO may send it again with his findings but the magistrate cannot direct the
SHO to file a charge sheet. He may take cognizance suo-moto on the report.

(6)

When a final report is sent to the magistrate the SHO informs the complainant
about the action. The magistrate also sends notice to the complainant directing him
to show as to why the report should not be accepted. Before acting on the Final
Report, the magistrate shall hear both the police and complainant. On the orders of
magistrate, the aggrieved party can go to the higher courts for revision.
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30.9		 Reopening of the Case
		 When the magistrate has issued proceedings closing a criminal case and at a later
stage the SHO finds some credible evidence about the case forth coming, he can
re-open the case after obtaining the formal permission of the court.
30.10 Prosecution of complainant in false cases
When the investigating officer reports a case as willfully or maliciously false, he
should state in the final report whether he intends to proceed against complainant
or not, and if not, he should give his reasons for not doing so.
30.11		 Withdrawal of cases - Procedure
(1)

Section 321 CrPC lays down that the PP or APP may with the permission of court
before the judgement is pronounced withdraw prosecution against any person in
respect of one or more offences for which he is tried. Three requisites are laid
down to make the withdrawal order by the court valid.

A. The application for withdrawal should be filed by PP/APP who is competent to
make the application; i.e. he must be in charge of the case;
B. The application should get the consent of the court before which the case is
pending. The prosecutor has to apply his mind before and the decision to withdraw
should be bonafide.
C. The sanction of Central Government is necessary in respect of cases relating to
executive power of the Union Government, cases handled by CBI, cases in which
Central Government funds or Central employees are involved.
(2)

The following are guidelines regarding the procedure to be adopted for withdrawal
of the case:

A. All application or proposals or requests for withdrawal are processed by the State
Government in the Home Department.
B. The views and comments of head of the prosecuting agency shall be called for in
the first instance. Incase the matter is initiated on an application received from an
accused in the case; a copy of the applications shall be forwarded to the concerned
agency while seeking its views/comments.
C. On receipt of the views/comments of the prosecuting agency, the Home Department
shall put up the proposal duly incorporating the views and comments of the
prosecuting agency, to the Minister In-charge of the Home Department, through
the Chief Secretary.
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D. In-case the State Government decides to withdraw from prosecution in a case in
public interest, necessary instructions shall be conveyed in writing to the Public
Prosecutor/Assistant Public Prosecutor in-charge of the case for taking appropriate
steps in accordance with Law.
E. The Provision of section 321 of the CrPC and the principles governing the
same as laid down in binding judicial precedents shall be kept in view by the
Public Prosecutor or the Assistant Public Prosecutor in advising withdrawal or
withdrawing from the prosecution of any person.
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Chapter 31

Prosecution of Cases
31.1

Introduction

Public Prosecutor and Assistant Public Prosecutors
(1) The Public Prosecutors are appointed in accordance with the provisions of section
24 of the code of Criminal Procedure, 1973. The Public Prosecutor appears for the
State and conducts prosecution in all session’s cases, contests bail application, and
argues appeal and criminal miscellaneous petitions in the Sessions Court and gives
advise on legal matters.
(2) The Assistant Public Prosecutors are appointed in accordance with the provisions of
section 25 of the Code of Criminal Procedure, 1973. The Assistant Public Prosecutors
conduct prosecutions in the Magistrates’ Courts. It shall be the duty of the APPs to
advise the Investigating Officers in case advice is sought for.
(3) It shall be the duty of the Public Prosecutor to advise the Investigating Officer
during the investigation of a session’s case when so requested by the Investigating
Officer and it shall be further his duty to scrutinize the charge sheet in cases where
the charges are exclusively triable by the Court of Sessions. Prosecutors should take
utmost care in properly presenting the case before the Court after studying the case
adequately and interviewing the witnesses to be examined in the Court.
(4) The Prosecutor as well as the Investigating Officer should bear in mind the relevant
provisions regarding limitations for taking cognizance of certain offences as laid
down in Chapter 36 of the Criminal Procedure Code, Sections 467 to 473. Here,
Section 468 CrPC specifies the period for taking cognizance of an offence. Section
469 lays down as to when the period of limitation should begin to run in relation to an
offence. Section 470 prescribes rules regarding exclusion of time while computing
the period of limitation. Section 471 provides for the exclusion of the day when the
Court is closed. Section 472 lays down the period of limitation in cases of continuing
offences. Section 473 lays down as to when the period of limitation may be extended
on a proper explanation of the delayer in the interest of justice.
(5) With regard to charge-sheeting of a case, where any person is arrested and detained
in custody and the investigation cannot be completed in 24 hours, the provisions of
Section 167 CrPC Sub-Section 2 should be kept in mind.

243

Sikkim Police Manual

31.2
(1)

Functions and duties of the Prosecutors
There should be constant interaction between Investigating Officers and prosecutors
right from the initial stage. There should be no hesitation for the IO to seek the
advice of the APP or PP on collection and appreciation of evidence. The APPs
have instructions to render proper legal advice whenever sought for by the police.
The duties of prosecutors are 3-fold.
A. To render legal advice during investigation for proper construction of case
records that helps prosecution in the Court subsequently;
B. Diligently conduct prosecution in courts.
C. Offer opinion on judgements.

Duties of Public Prosecutors
(2)A. Offering legal advices to the I.Os in sessions cases at the stage of the investigation
when sought for, and vetting draft charge sheets in session cases. It shall be their
duty to properly examine the statements recorded by the Investigating Officer and
the charges suggested. If a lacuna is found in the investigation, they must request the
Investigating Officer to rectify the matter as soon as possible. This should be done as
far as possible through discussions. In case there is a difference of opinion between
the Investigating Officer and the Prosecutor, the matter should be reported to the
concerned Superintendent of Police.
B. The Prosecutor, before presenting a charge-sheet, should carefully scrutinize it and
ensure that it has been properly prepared, the accused have been charged under
correct sections of law and that all the documents/articles and witnesses necessary for
proving the prosecution case have been cited. It is his responsibility to obtain from the
Investigating Officer, all necessary instructions before the presentation of the chargesheet and be prepared to go on with the conduct of the case on the day the charge-sheet
is presented to the Court.
C. Conduct of prosecutions before the District and Sessions Court and Addl. District and
Sessions Court respectively to which they are appointed/posted.
D. Ensure that the witnesses are presented before the court as per the schedule of the cases.
E. Prepare the arguments of cases by projecting the prosecution case citing latest case
laws relevant to the facts for successful prosecution;
F. Bring to the notice of the SP the non-production and absence of witnesses after service
of summons;
G. Ensure that the summons to official witnesses and IOs are obtained in time and served
to avoid any delay to the regular conduct of prosecution by seeking any adjournments;
H. Keeping in possession all copies of documents that are filed in court in original for
ready reference during the trials;
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I.

Receive notices of Appeals and Bails and in turn intimate the same to the concerned
SHO/IO in writing and obtain CD files to get necessary instructions to handle the bail
applications and also to argue the appeals filed against convictions.
J. Apply for copy of the judgement as soon as it is pronounced.
K. Soon after the receipt of judgement copy where there are acquittals and inadequate
sentences passed and where there exist good grounds for Appeal and Revision, advise
the SP accordingly by furnishing details and specific reasons.
L. Attend the meeting at request of the IG L&O/DIG/SP without prejudice to the court
work. Such meetings should be held by the officers on Saturdays or Sundays or
Court holidays.
M. Tender legal advice in writing at the earliest possible on cases referred to him
by SP after perusal of concerned records and discussions with officials if he
considers it necessary.
Duties of Assistant PP
(3)A. Conduct the prosecution in the cases filed by the Police and take every possible
legal action for successful prosecution of cases in public interest;
B. give his written opinion or/and advice after perusal of the case diary and connected
records and discussion with concerned IO and officials if necessary. The opinion
should be sent in Form 140 within a week after receipt of the CD file and report of
IO in Form 139;
C. vetting of draft charge sheets in the cases referred to him in B above after satisfying
himself that the material available on record warrants a charge sheet. The charge
sheet should be based on evidence against each accused with applicable sections
of law in respect of each. If further probe or investigation is needed it should be
informed in writing to the IO. The report in Form 140 should be sent only after
replies to his comments or further probe is completed;
D. be responsible and vigilant in giving legal advice/opinion/ vetting of draft charge
sheet so as to avoid future complaints of negligence and irresponsible attitude;
E. oppose the bail applications after receiving necessary instructions that may be
given by the concerned police officials;
F. ensure that the witnesses attend the court as per schedule and NBWs are executed well
in time by issuing suitable instructions to the concerned in writing. In case the concerned
officer does not respond, the matter should be reported to the SP/SDPO concerned;
G. report to the SP in case there is no proper attendance in court by the concerned
official and lack of interest in production of witnesses before the trial court;
H. discuss the priority of old cases which are pending prosecution in consultation with
SHO/officials concerned and get the cases expedited in the court;
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31.3

maintain cordial relationship with the court, police, and members of the Bar;
act in a fair and impartial manner in discharge of duties towards court, police and
other departments;
assist the court with his fairly considered view as the court is entitled to have the
benefit of prosecuting officers specialized expositions;
take all necessary legal steps to ensure that the court does not close the cases on
account of non-production of witnesses;
consult the senior prosecuting officer and seek advice on cases involving legal
complications/expertise;
attend at request on non-court working days the review/crime meetings held by
the ADGP/IGP, L&O/DIGP/Range and SP whenever convened and furnish the
required information, appraise the problems faced in the conduct of prosecution or
securing attendance of witnesses in the court;
render timely advice to the Superintendent of Police after perusing the certified
copy of judgements whether there is a fit case to prefer an appeal, while furnishing
detailed reasons recorded against acquittal or insufficiency of sentence.
Consultation with the Prosecutors

(1) The Investigating Officer must consult the Prosecutors in the following cases:(a) Cases which are exclusively triable by the Court of Sessions;
(b) Cases under section 120-B IPC;
(c) Cases under section 121 to 130 IPC;
(d) Cases under section 231, 233, 235, 237, 239, 241, 242 to 250, 252, 253,254,
256 to 263 A IPC.
(e) Cases under section 295-A, 296 and 297 IPC;
(f) Cases under section 304-A, 330, 332, 353, 363, 365 IPC;
(g) Cases under section 393, 394, 406 to 409, 419 and 420 IPC.
(h) Cases under section 465 to 468, 471 to 477 and 477-A IPC.
(i) When a case and counter case are registered and a decision has to be taken,
whether both the cases have to be charge-sheeted or only one of them;
(j) Cases involving complicated questions of law / fact;
(k) Cases under the E.C.Act 1955;
(l) Any other case where the IO/SDPO/SP desire that the Prosecutor should be
consulted;
(m) Any case where the Prosecutor considers that such consultation is necessary.
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(2) In respect of the cases referred to above, while sending the draft charge-sheets to
the APPs, the Investigating Officer should give sufficient time to the Prosecutor to
scrutinize the charge-sheets. Along with the draft charge-sheet, the Investigating
Officer should send the case diary file to the PP/APP to enable him to study the papers for scrutinizing draft charge-sheet. If there is a difference of opinion between
the Investigating Officer and the Prosecutor on any matter pertaining to investigation or prosecution, such matters should be referred to the Superintendent of Police.
31.4 Office of the Court Inspectors
(1) There shall be porsecution set-up in each district headed by a Court Inspector under
the administrative control of Crime Branch and operational control of concerned
District SP. The Court Inspector shall be assisted by other staff as necessary. At
least one police personnel of the sanctioned strength (referred as Prosecution
Assistant) shall be attached to each court to assist the Public Prosecutor/APP
during trial of the cases.
(2) The duties of the office of the Court-Inspector shall be as under:
(i) Liaise with the IO’s, PP/APP and Courts.
(ii) Ensure proper receipt of case exhibits, their safe custody and production in the
Court during trial.
(iii) Ensure timely receipt and process, dispatch the same to the concerned police
stations(summon, warrant, process under section 82/83 CrPC)
(iv) Ensure timely service/execution of process and return to the court before the
date fixed.
(v) File adjournment petitions in the absence of PP/APP during trial.
(vi) Seek adjournments or oppose bail during the absence of PP/APP and IO.
(vii) Court Inspector or the SI prosecution should as far as possible attend the Court
during trial of Police cases particularly so in respect of Special Report Cases.
(viii) Refresh memory of witnesses in association with the PP/APP.
(ix) Timely submission of monthly crime statistics, & other returns.
(3) Following Registers shall be maintained in the office of Court Inspector:
(a)
(b)
(c)
(d)
(e)
(f)

Register for Court Disposal in Form 127
Register for Court Diary in Form 135
General Register of Exhibits in Form 142
General Register of cases in Form 143
Summons and Warrant Register in Form 100
Monthly Crime Statistics in Form 144
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(g)
(h)
(i)
(j)
31.5

Exhibits movement register in Form 145
Cases under Police Act,2008 Register in Form 146
Copy supply register(Charge sheets) Form 147
Register of Final reports received in Form 148

Commencement of Prosecution
Trial of a case commences after cognizance is taken with hearing for framing
charges by the Magistrate or the Sessions Judge (Sections 190, 193, 207, 226, 228
and 240 CrPC). When the case is posted for examination of witnesses, the court
should be requested for summons after consulting the Prosecutor. It should be
ensured that the number of witnesses is limited only to those who can be examined
and avoid number of officers of the same department being summoned on a
particular day. The summons obtained or issued should be served and the served
copy of the summons returned to the court well in advance.

31.6

Examination of witnesses in Court

(1)

The handling of witnesses in Court calls for an attitude and technique different
to that employed in the interrogation of persons during an investigation. While
the investigator seeks to discover the author of a crime and the manner of its
perpetration, the prosecutor aims at establishing the guilt of the person known to
be the offender as the result of the investigation. The IO has an important role to
play even though the Prosecutor is responsible for proper prosecution of the case.

(2)

The true function of the prosecutor is to thoroughly study the case, marshal the facts
and to assist in administering justice on the basis of admissible legal evidence and
placing before the court all evidence, circumstantial and oral in a cogent manner,
and help the court to interpret the evidence in the light of appropriate case law. It is
certainly the duty of the Prosecutor to ensure prompt trial and not concede for too
many adjournments, or to ask for adjournments himself without a cause.

(3)

Examination of witnesses in Court is governed by the provisions of the Indian
Evidence Act. The party that calls him first examines a witness. This is called his
examination-in-chief. The opposite party is then entitled to cross-examine him,
after which he may be re-examined by the party calling him, if it so desires.

(4)

Examination and cross-examination must relate to relevant facts, but the crossexamination need not be confined to the facts to which the witness testified in
his examination-in-chief. The re-examination should be directed only to the
explanation of matters referred to in the cross-examination. If, however, any new
matter is, by the permission of the Court, introduced in the re-examination, the
opposite party may further cross-examine the witness on that point.
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(5)

It is essential that the SHO/IO produces witnesses in advance so that prosecutor
prepares his witnesses before the trial begins. The witnesses have several
psychological barriers and complexes including fear, apart from ignorance of court
proceedings or law. The preparation should consist of giving confidence to him,
refreshing the memory of each witness and in instructing him as to how he should
behave in Court and answer questions that may be put to him by the defence
lawyer in cross-examination. He should be cautioned to keep his temper, to answer
questions clearly and in natural manner, and not to volunteer more information
than is asked of him. A timid or nervous witness would need encouragement, while
a self-opinionated, loquacious one, must be cautioned against making his answers
unnecessarily long or speaking about matters on which he has not been questioned.

(6)

During his preliminary interview, the prosecutor must make it a point to crossexamine his witnesses. This would help them to face the defence lawyer’s crossexamination in the Court, with confidence.

(7)

There should, however, be no attempt to tutor witnesses. A tutored witness is apt to
perjure himself in Court and damage even a good and true case. But, if the memory
of witness is refreshed, that will advance the cause of justice. It is emphasized that
this will largely depend on the Investigating Officers having recorded statements
truthfully, in the language of the witnesses.

(8)

The prosecutor must not produce in Court more witnesses than are actually
essential to prove his case. No particular number of witnesses is required for the
proof of any fact (section 134 of the Evidence Act). It is the quality and not the
quantity that matters.

(9)

After a prosecution witness has entered the box, the very first thing that the
prosecutor should do is to put him at ease. It must be realized that few persons will
be free from flurry when figuring as a witness in Court. It is, therefore, essential
that the prosecutor should create confidence in his witness by his demeanour, by
the form in which he frames his questions and by the manner in which he asks
them. His tone should be modulated and re-assuring. The witness should, as a rule,
be permitted to tell his own story, but the prosecutor should make sure that all
important facts are clearly brought out. He should avoid technical terms as well as
difficult and high sounding words.

(10) The prosecutor should handle his witnesses according to their nature. An overzealous, garrulous witness for example, should never be allowed to tell his own
story, for, by so doing, he is likely to expose himself to severe cross-examination.
The effort should be to keep such a witness well to the point and compel him merely
to answer the questions that are put to him. A stupid or timid witness will require
great patience and good humour. Any display of anger only adds to his confusion.
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(11) It is a rule of evidence that no leading question should be put to a witness in
the examination-in-chief, except with the permission of the Court. This does not
apply to matters which are introductory or undisputed or which have been already
sufficiently proved (section 142 of the Evidence Act). In fact, questions in respect
of introductory and undisputed matters are best asked in the form of leading
questions, as it will expedite the trial and tend to infuse confidence in the witness.
Thus, instead of asking “what is your name?”, “where do you live?”, “What is your
business?”, etc., it is admissible to ask “Mr. A, you are a teacher in an elementary
school in the village B?” and so on. When, however, the main issues of the case are
reached, the rule against leading questions should be strictly adhered to, though, in
exceptional cases, when ordinary questions have failed to elicit a detail, the Court
may permit the lawyer to lead the witness to the extent necessary to make him
recall the point omitted.
(12) When a witness shows himself to be opposed to the side which has called him
or adopts an attitude contrary to the truth, the Court may, in its discretion, permit
the side to treat him as a hostile witness and cross-examine him (section 154 of
the Evidence Act). The general attitude of the witness and his demeanour, and the
trend of his evidence as a whole must indicate his hostility to his side or desire to
conceal the truth. If the Court gives the permission, the side that called him may
cross-examine him and put him questions to contradict him and impeach his credit.
(13) The prosecutor must closely follow the cross-examination of his witness by
defence, as that would often enable him to discover the accused’s line of defence.
He must take exception in time, to any improper or irrelevant questions that might
be put by the defence counsel.
(14) If the prosecutor finds that any of his witnesses has been made to give any
misleading statement or that any point has been purposely left obscure, he should
have it clarified in re-examination.
(15) After the examination of his witnesses is completed, the Prosecutor has to prepare
himself for the cross-examination of defence witnesses to rebutt effectively the
evidence tendered for defence in examination-in-chief. This may be achieved by
impeaching the credibility of the witness or his testimony with the material facts
or information available in prosecution. Leading questions are permissible in
cross-examination.
(16) There is a marked distinction between discrediting the testimony and discrediting
the witness. The method of cross-examination in the two instances would naturally
be very different.
(17) The testimony of a witness may be impeached by showing the scanty means
he had for obtaining the correct knowledge of the facts spoken to by him or by
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showing that, though he had the best possible opportunity, he did not have the
intelligence necessary to observe them correctly or the power of memory required
to retain them so long. Again, two persons may witness an occurrence but give
inconsistent versions of what they observed. Further, many persons enrich their
personal experiences with the fabrications of their imagination or with what
they have heard from others. It is one of the objects of cross-examination to
separate fact from imagination and the personal observation of the witness from
that of others.
(18) The credit of a witness may be impeached A. by the evidence of persons who testify that they, from their knowledge of the
witness, believe him to be unworthy of credit;
B. by proof that the witness has been bribed, has accepted the offer of a bribe or has
received any other corrupt inducement to give his evidence;
(19) It is not necessary to cross-examine every witness. When the prosecutor rises to
cross-examine a witness, he should first ask himself the questions. “Has the witness
testified to anything that is materially against him? Is it necessary to cross-examine
him at all? The cross-examination of a witness, when it is not really necessary, may
go to elicit certain facts which are favourable to the opposite party.
(20) Making much of trifling discrepancies should, for the same reason, be avoided.
(21) The cross-examiner must be clear in his mind of his line of cross-examination and
the facts he wants to elicit. Fishing questions are very apt to elicit wrong answers.
(22) A skilful cross-examiner seldom takes his eyes from an important witness, while
he is being examined by his adversary. His bearing, his manner of expressing
himself, his movement of hands all help an intelligent and experienced observer to
arrive at an accurate estimate of his integrity. During the examination-in-chief of
a defence witness, the prosecutor should always be on the alert for an opening for
his cross-examination and should try to detect the vulnerable spots in his narrative.
(23) Bullying or threatening the witness seldom pays. It will often make the witness
mentally defy the cross-examiner at once. If, on the other hand, the prosecutor’s
manner is courteous and conciliatory, the witness will soon lose the fear, witnesses
generally have of the cross-examiner and can almost imperceptibly be induced
into revealing true facts.
(24) The mistakes of a witness should be drawn out more often by inference than
by direct questioning, because all witnesses have a dread of self-contradiction.
The loquacious witness should be allowed to talk on, and he will be sure to
involve himself in difficulties. He should be encouraged and led by degrees into
exaggeration that will conflict with common sense.
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(25) The down-right liar should be encouraged to exaggerate the way he thinks the
prosecutor does not want him to. He will soon be found stretching his imagination
to such an extent that nobody will believe a word of what he says.
(26) If the manner of the witness and the wording of his testimony bear the marks of
fabrication, it is often useful to ask him to repeat his story. He will usually repeat
it in almost identically the same words as before, showing that he has learnt it by
heart. Of course, it is possible, though not probable, that he has done this and is
still telling the truth. An examiner should then test him by taking him in the middle
of his story and jumping him quickly to the beginning and then to the end of it. If
he is speaking by memorizing the version, he will likely succumb to this method.
(27) If the prosecutor obtains any favourable answer from a witness, he should leave it
there and pass quickly to some other question. The inexperienced examiner who
repeats the questions, with the idea of impressing the answer upon his hearers, will
have to blame himself if the witness corrects or modifies his answer.
31.7 Duties of Investigating Officers & Senior Officers
(1) During trial of special report cases on every date of hearing, the Investigating
Officer should as far as possible attend the court with the case diary files and assist
the PP/APP in the conduct of the cases by giving him necessary instructions. If
the Investigating Officer is not able to attend the court in the cases on any date of
hearing, he should instruct his assistant (ASI or HC, as the case may be) to attend
the court with the C.D. files, contact the PP/APP and give necessary instructions.
Sometimes the Court Inspector/SI prosecution can attend to this duty.
(2) Where a case is adjourned for more than six hearings, an extra copy of the Court
C.D. should be made for the seventh and subsequent adjournments and sent to the
SP concerned. It shall be the responsibility of the SP concerned to examine such
cases and take all necessary action for speedy disposal of the cases.
(3) Whenever an I.O. is transferred/promoted, he should prepare a list of cases, which are
pending trial in the courts in which he is the I.O/Witness and in which his evidence
has not yet been taken. It should be prepared in triplicate. The first copy should be
sent to the Superintendent of Police of the district along with the charge report. The
second copy should be kept in the PS in a separate file. He should carry with him the
third copy and maintain it in a separate file in the PS/Unit to which he is transferred.
(4) It is the responsibility of the Superintendent of Police to ensure that the Investigating
Officers attend the Courts on the dates of hearing of important cases.
(5) If there are several cases in which a police officer has to give evidence either as
Investigating Officer or as witness, he should, in consultation with the prosecutor
so arrange the posting of cases that he is not summoned to court too frequently.
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(6) In the case of Investigating Officers who have been transferred out of the district,
the Superintendent of Police should arrange with his counterpart for attendance in
the important cases. If any Investigating Officer is absent before the court in such
cases for two consecutive dates of hearing, the Superintendent of Police should
write to the DIG/Range, who in turn should ensure that the particular Investigating
Officer attends the court.
(7) The investigating officer and the Court Inspector should assist the Prosecutor in
briefing witnesses, conducting the prosecution, filing documents and exhibiting
the various items of property, and see that the prosecution case is presented in the
best possible manner. He must also make enquiries and furnish material to the
Prosecutor for the cross-examination of defence witnesses.
(8) Security proceeding cases must be conducted in the Executive Magistrate’s Courts
invariably by the Court Inspector or another officer who is not the I.O. in that case.
They may, if necessary, requisition the services of APPs in important cases.
(9) When a case of serious rioting or important murder or dacoity or any other case
of public importance is under trial, the Superintendent of Police and the SubDivisional Officer should keep themselves in touch with the progress of the case
and take personal interest in proper conduct of its prosecution by helping the PP
with all available evidence.
31.8 Giving Evidence in Court by Police Officers
(1)		 The following are for guidance of Police Officers :
(a) Always appear in proper uniform and if belonging to CID or other organizations
not required to wear uniform, in proper civil dress, when giving evidence in court.
(b) Always salute the court if in uniform. If in plain clothes, salute in Indian style
with folded hands when both entering and leaving the witness box.
(c) Be attentive, never fidget.
(d) Be calm and dignified while giving evidence, so as to impress the court and the
counsel favourably.
(e) In giving evidence, look straight towards the court.
(f) When questioned by the adverse party, avoid turning towards the
prosecution counsel.
(g) Answer no question without understanding it. If the question is not clear enough
to be understood, say so and politely ask the counsel to repeat it in a simpler form.
(h) Do not answer a question with a counter-question.
(i) If you do not remember any fact, say so at once rather than attempt a random answer.
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(j) Never show irritation and do not be offended if the cross-examiner questions you
in a way you do not like.
(k) If questions are unnecessarily vexatious or obnoxious, represent the matter to the
court and seek its protection. Above all, do not quarrel with the counsel.
(l) Carefully distinguish between what you know personally and what you may have
heard from others.
(m) In answering a question, do not give unnecessary information, for example, if
asked whether the colour of a certain article is white, do not say “No, it is black”,
say simply “No” or “Yes”.
(n) If you consider that some of your answer requires an explanation, which the
counsel failed to elicit, you may, when both the sides have finished, represent the
matter to the court.
(o) Remember that all that the court wants to ascertain is the guilt or innocence of the
accused and not your intelligence.
(p) Give no more details regarding the source of your information than from
information received “I did this or that”.
(q) Avoid lengthy answers, as they furnish more material for cross-examination.
Your replies should be concise.
(r) Do not leave the court without its permission.
(s) Read the deposition carefully prior to putting your signature on the recorded
deposition. If anything is recorded in the deposition which you have not deposed,
bring it to the notice of the Court and get it corrected by the Court.
31.9
(1)

Enhancement of Punishment
In every case in which an accused person previously convicted of an offence
punishable under Chapter XII or Chapter XVII of the Indian Penal Code with
imprisonment of either description for a term of three years or upwards, is
prosecuted for an offence punishable under either of the two chapters with life
imprisonment, the Prosecuting Officer concerned should, having regard to-

(a) the nature and adequacy of evidence to prove in the Court of Sessions the 		
offences committed by the accused;
(b) the interval between the date of the commission of the offence and date of
release of the accused after his latest conviction and sentence;
(c) the total number of previous convictions;
(d) sentences awarded in the case of each previous conviction; and
(e) the fact whether the Magistrate before whom, the accused is charge-sheeted is
competent to award an adequate sentence commensurate with the gravity of the
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offences and the accused’s previous convictions - move the court under section
324 of the Code of Criminal Procedure for committing the accused to the Court
of Sessions for trial.
31.10 Prosecution of Witnesses for Perjury
(1) With a view to preventing witnesses intentionally giving false evidence and for
the eradication of the evil of perjury, it is necessary to take action against such
witnesses who turn hostile in the Courts.
(2) When a witness in a criminal case turns hostile to the prosecution the concerned
Public Prosecutor/Assistant Public Prosecutions should, in the course of the crossexamination, lay a proper foundation for the prosecution of the witnesses for perjury,
strictly complying with the provisions of Section 145 of the Indian Evidence Act.
(3) On the conclusion of the trial, the Prosecutor, while addressing his argument on
the merits of the case, should also emphasise on the necessity of prosecuting the
witness for perjury.
(4) If the court, at the time of delivery of the judgment or final order, does not record
a finding that in its opinion the witness has intentionally given false evidence and
that for the eradication of the evils of perjury and in the interests of justice, his
prosecution for perjury is necessary and does not proceed under the provisions
of Section 340 of the Code of Criminal Procedure, the prosecuting officer should
carefully examine the judgment on the same day on which it is pronounced.
(5) After examination of the judgment as aforesaid if the Prosecutor finds that judgment
does not contain any finding under Section 340 CrPC, he should immediately after
the judgment and in consultation with the district superintendent of police, present
to the court, an application under Section 340 of the Code of Criminal Procedure
for taking action as provided therein and for instituting a complaint for perjury in a
competent Court of Law.
(6) If, after such application, the court refuses to take action and make a complaint as
provided in Section 340 of the Code, a copy of the court order should immediately
be obtained and the feasibility of appealing against it should be examined. In
appropriate cases, appeals when justified should be preferred under Section 340
of the Code.
31.11 Abscondence of Accused
(1) An absconder is one who intentionally makes himself inaccessible to the process
of law and it is not enough if it is shown that it was not possible to trace him soon
after occurrence. It should be established that he was available at or about the time
of the commission of the alleged offence and ceased to be available thereafter.
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For this purpose, the prosecuting officer conducting the case, should elicit through
the Investigating Officer and also the Police Officers deputed to trace and arrest
the absconder, evidence on the following points after citing them as prosecution
witnesses, in addition to any other points on which evidence is necessary to prove
such abscondence :
A. The residence and place where the absconder was living before the commission
of the offence.
B. The place and places he was ordinarily visiting before the commission of
the offence.
C. His daily occupation and the place or places of his occupation.
D. The names and addresses of his friends/relatives he was ordinarily frequenting,
etc., before the commission of the offence.
E. Any other matters relevant, which became known during the course
of investigation.
F. The order Number and date issued to them under Section 55 of the Code of
Criminal Procedure, directing them to trace and arrest the absconder.
31.12 Examination of Medical Officers
The practice of summoning medical witnesses and making them wait for a long
time in the court without examination or sending them back without their evidence
being recorded should be resisted. The prosecutor should take steps to promptly
bring to the notice of the court the presence of the Medical Officers and request that
the cases in which they have appeared may be taken up first so that they may be
examined as soon as possible and enabled to return to their duties. The prosecutor
should move the court for priority in that behalf. If, however, it is not possible to
record their evidence on the days on which they are summoned to appear, they
should be informed of it sufficiently early so that they may return to their duties
in the hospitals immediately. A Medical Officer should not be made to appear in
court more than once in the same case unless absolutely necessary and every step
should be taken to see that on the day he appears, his evidence is completed and he
is relieved of his duty in that case.
31.13 Summoning of Experts
Only the experts cited in the charge sheet should be summoned to give evidence.
The prosecutor should move the court well in time for the issue of process to the
experts giving them sufficient time to adjust their programmes to attend the court
on the dates fixed for their evidence. Teleprinter messages should not be sent at the
last minute to get the expert witnesses to the court.
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31.14 Arguments and Summing up of the Cases
(1) The prosecution consists of two distinct parts. The first is the presentation of
evidence and the other is the summing up of the case and arguments. Normally
the contents of the arguments will be :
(a) Statement of the essential questions involved;
(b) Statement of quantum of proof required for proving the case;
(c) Statement of the arguer’s evidence, its credibility, probability, probative value
and numerical preponderance, if any;
(d) Discussion of adversary’s evidence to show its weakness, its lack of credibility,
its insufficiency because of its inherent weaknesses or lack of probative quality,
and its opposition to the greater weight or superior credibility or probability of
the arguer’s evidence;
(e) Applicability of facts to any points of law; and
(f) Discussion of relief.
(2) A good argument has the following characteristics;
(i)

Orderly presentation;

(ii) Balanced and well-proportioned length;
(iii) Courtesy towards court and opposing counsel;
(iv) Naturalness;
(v)

Earnestness and sincerity;

(vi) Maintenance of interest;
(vii) Use of plain and simple language;
(viii) Anticipation of adversary’s arguments; and
(ix) Reply to adversary’s arguments.
(3) The Prosecutor will have to prepare his arguments on the lines indicated above
and present them in the best manner possible.
31.15 Privilege in Respect of Official Records
(1)

The law relating to the production of unpublished official records as evidence in
Courts is contained in sections 123, 124 and 162 of the Indian Evidence Act.

(2)A. For the purposes of section 123, the expression “Officer at the head of the department”
means the Minister in charge or the Secretary to Government concerned (AIR 1961
SC 493) or an officer so specified by the Government. Before claiming privilege,
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the head of the department should examine the relevant document carefully and
his affidavit should contain an indication as to the nature of the document, as
to why privilege is claimed, what injury to public interest is apprehended by its
disclosure or what affairs of State are involved. A bare statement by the head of
the department that, in his opinion, the disclosure would be against public interests
is not enough. He should indicate the nature of the suggested injury to the public
interest, and also put in a statement saying that he has considered the document
carefully and has come to the conclusion that it cannot be produced without injury
to public interest.
B. The mere fact that the officer as the head of the department does not wish the
documents to be produced is not an adequate justification for taking objection
to their production. Production of documents should be withheld only when the
public interest would, by their disclosure, be injured, or where disclosure would be
injurious to national defence or to good diplomatic relations or where the practice
of keeping a class of documents secret is necessary for the proper functioning
of the public service. Privilege is not to be claimed on the mere ground that the
documents are State documents or are official or marked confidential or, that their
disclosure, would result in Parliamentary discussion or public criticism or would
expose inefficiency in the administration or tend to lay a particular department of
the Government open to a claim for compensation.
C. It has been held that, it is desirable, but not indispensable, that the records should be
sent in a sealed cover through an officer of the department claiming privilege and
that the statement of the head of the department would be considered conclusive
and the privilege be upheld, except for compelling reasons to the contrary. Hence
the appropriate working principle under section 123 is to produce the records in
question, in a sealed cover and raise the claim of privilege, setting out the grounds in
an affidavit in Form I indicated below this regulation.
D. A public servant other than head of the department, who is summoned to produce
an official document, should first determine whether the document is in his custody
and he is in a position to produce it. In this connection, it may be stated that all
official records are deemed in the custody of the head of the department and it is
only under special circumstances that an official document can be said to be in the
custody of an individual public servant. If the document is not in the custody of
the public servant summoned, he should inform the court accordingly. If, under
any special circumstances, the document is in the custody of the public servant
summoned, he should next determine whether the document is an unpublished
official record relating to affairs of State and whether privilege under section 123
should be claimed in respect of it. If he is of the view that such privilege should
be claimed or even if he is doubtful of the position, he should refer the matter to
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the head of the department who will issue necessary instructions and will also
furnish the affidavit in Form I below. The public servant, who is to attend a Court
as a witness with official document, should where permission under section 123
has been withheld, be given an affidavit in Form I, duly signed by the head of the
department. He should produce it when he is called upon to give his evidence and
should explain that he is not at liberty to produce the documents before the court,
or to give any evidence derived therefrom. He should, however, take with him in a
sealed cover the papers which he has been summoned to produce.
E. A public servant who is summoned to produce an official communication which
is made to him in official confidence should first determine whether the public
interest would suffer by its disclosure. He shall not be compelled, if he considers
it so, he should claim privilege under section 124 in Form II appended to this
regulation below. In case of doubt, he should seek the advice of the head of the
department. When he is not attending the court himself to give evidence, he shall
have the claim of privilege in Form II sent to the court along with the document.
The person, through whom the document is sent to the court, should submit the
affidavit to the court when called upon to produce, the document. He should take
with him the document which he has been called upon to produce but should not
hand it over to the court unless the court directs him to do so. In such a case,
privilege should be claimed under section 124 and the document should not be
shown to the opposite party, nor should it be marked as exhibit in any proceedings.
If the document is not in his custody, he should inform the court accordingly.
F. The basic principle for deciding whether a particular document is a communication
made in official confidence to a public officer or not, is whether the document produced
or the statement made was under the process of law or not. If the former is the case,
it would be difficult to say that a document produced or statement made under the
process of law is a communication made in official confidence. The question whether
a communication was made in official confidence is for the court to decide.
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FORM I

AFFIDAVIT IN RESPECT OF A CLAIM OF PRIVILEGE UNDER
SECTION 123 I.E. ACT
IN THE COURT OF………………………………………
Writ Petition No./Suit No. …………………… of 20 ...........
I, ……………………………… (here insert the name, designation and address of
the person making the affidavit), do hereby solemnly affirm and state as follows:
A summons bearing No. ………………… dated ………………… issued by the
Court ……………………………… in writ Petition/Suit No. ……………… of 20___,
(………………………………… vs ……………………………….), has been received on
…………………………. ., requiring the production in the said Court on …………………
.., of document stated below. I as the head of the department am in control of, and incharge of, its records. I have carefully considered them and have come to the conclusion
that they are unpublished official records relating to affairs of State and their disclosure
will be prejudicial to public interest for the following reasons:

(LIST OF DOCUMENTS SUMMONED)
I do not, therefore, give permission to anyone under section 123 of the Indian
Evidence Act, 1872, to produce the said documents for inspection or to give any evidence
derived therefrom.
Solemnly affirmed at ………… this …………… day of …………….… 20_ _
					
					
Name and designation of the Person
						
Making the affidavit.
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FORM II

AFFIDAVIT IN RESPECT OF A CLAIM OF PRIVILEGE
UNDER SECTION 124 I.E. ACT
IN THE COURT OF ……………………………….
Writ Petition No./Suit No. ……………… of 20 ...........
I, ………………… (here insert the name, designation and address of the person
making the affidavit), do hereby solemnly affirm and state as follows:
A summons bearing No. …………… dated ……………… issued by the Court of
…………………… in Writ Petition/Suit No. ………………… of 20_ _ (…………… vs
……………) has been served on me on ………… ..., requiring the production in the said
Court on ………………….... of the documents stated below. I have carefully considered
them and have come to the conclusion that they contain communications made in official
confidence and I consider that the public interest would suffer by their disclosure for the
following reasons:

(LIST OF DOCUMENTS SUMMONED)
I, therefore, claim privilege under section 124 of the Indian Evidence Act, 1872.
Solemnly affirmed at ………………… etc., this ………………… day 		
of………… 2001

					
Signature and designation of the Officer
						
making the affidavit
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31.16 Action on breach of a security bond
When a person on a security of any kind is prosecuted for an offence involving a
breach of the conditions of the bond, report in that regard should be made to the
Court in writing, so that it may, in the event of conviction order the confiscation
of the security.
31.17 Delay in the Disposal of cases in Courts
(1) Delay in the disposal of criminal cases is mainly caused by:
A. Piecemeal examination, non-production or absence of witnesses including
official witnesses and failure to hear the case, from day to day,
B. Absence of police or prosecutor or witnesses on the day fixed for hearing,
C. Absence of accused on bail and non-production of accused from Jails,
D. Absence of defense counsel,
E. Frequent adjournments delaying tactics by the defense,
F. The posts of Magistrate being vacant,
G. Heavy schedule in a Court.
(2) Each one of these reasons/situations should be tackled by a quick and thorough
appraisal of the reason or reasons for delayed trials by the prosecution and
Investigating Officials particularly, SHO and concerned SDPO. In each case
there will be only one or two reasons out of the above that hold up the trial. The
specific reason should be tackled promptly, effectively and by pursuing the matter
vigorously at the level of the trial or through the SP to the higher courts. Closest
understanding and cooperation is required between prosecution staff and the
police. The SP, PP/Additional PPs and Court Inspector should review individually
and together all pending cases and launch an effective strategy. If, for example,
the cases are not progressing due to heavy schedule, the matter should be brought
to notice of District and Sessions Judge. If any case is held up for appearance of
official witness, the SP should make all arrangements to see that he is produced. If
there are stay orders, arrangements must be made to get them vacated. If accused
are absconding, an all out drive should be launched to trace them. The monitoring
of each case on trial is that of SP. In addition, SP, SDPO, SHO shall have frequent
monitoring of service of summons or execution of warrants.
(3) Police Officers should be punctual in attending court. If the IO is unavoidably
detained on any other important work, he should arrange to send the ASI or HC
with the case diary to attend the court in time. There can generally be no excuse
for the absence of prosecuting officers, or Court Inspector or his officers as dates of
hearing are fixed by courts in consultation with them and more or less a Prosecutor
is earmarked for each court. Reasonable time should be allowed for service of
summons and Police Officers on their part should see that summons are served
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on the witnesses and they appear in court on the date fixed for hearing in addition
to returning the served summons to court well in advance or at least a day before
that date. Action may also be taken under section 174 of the Indian Penal Code,
against witnesses who fail to attend the court in spite of the service of summonses.
Preference should always be given to committal work (section 193 Cr.PC) over
other work. Pendency can be considerably reduced and disposal of cases expedited
by cooperation with the magistracy. Police Officers summoned as witnesses must
attend and depose after proper preparation and consultation with the PP or APP.
Absence from court on the day summoned should be taken serious note of by
senior officers.
31.18 Pendency of cases with Magistrates
(1) It is the responsibility of the SHO to take steps to obtain proceedings in all cases
from Magistrates. While discussing pendency in courts with SDPOs during the
monthly crime meeting, the Superintendent of Police will also ensure that all
pending proceedings have been obtained from courts.
Disposal of petty cases
(2) The pendency of petty cases has an overall adverse impact on law and order besides being a source of harassment to the accused. Almost all cases can be disposed
off the same day or next day as the procedure is extremely simple and generally they are all admission cases. The facility of compounding is also provided
for traffic violations. The SHO of Police Station and Traffic Police should ensure
production of accused where it is necessary or laid down and assist the courts in
quick disposal.
(3) The SP is responsible for laying down strict procedures for levying, collection
and deposit of fine amounts in the traffic violations. The prescribed registers and
records should be subjected to strict audit regularly, particularly from the point of
view of adequacy of fines and their accounting.
Plea bargaining
(4) Plea bargaining means pre trial negotiations between the accused and prosecuting
agency during which the accused agrees to plead guilty in exchange for certain
concessions by the prosecution. To reduce the delay in the disposal of criminal
trials and appeals as also to alleviate the suffering of under trial prisoners as well
as their dependents and keeping in mind the real purpose of victimlogy the concept
of plea bargaining has been introduced. A guilty plea is formal admission of guilt
and is the equivalent of a conviction.
(5) The concept of plea-bargaining has been introduced by insertion of a new chapter
XXI A consisting of 12 sections (sec 265 A to 265 K) Cr.PC through the Criminal
Law (Amendment) Act, 2005.
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(6)

The essential requirement of plea-bargaining are :
(a) Voluntariness of the accused to plead guilty in exchange for a concession,
which is a pre-requisite for admitting an application for plea bargaining.
(b) The statement or facts stated by an accused in the application for plea-bargaining should not be used for any other purpose except for plea bargaining, and
(c) While a plea-bargaining is contractual agreement between the prosecution and
the defendant regarding the disposition of a criminal charge, such an agreement
is not enforceable until a judge approves it.

(7) The plea bargaining can be divided into three types :
(a) Charge bargaining - the accused agrees to plead guilty to a specific charge in
exchange for a mutually agreed upon sentence or the dismissal or reduction
of other criminal charges.
(b) Sentenced bargaining - involves implied reduction in sentence.
(c) Facts bargaining.
(8) The provision of plea bargaining can be invoked by the accused in the
		following cases:
(a) Where in a police case chargesheet/completion report has been filed against
the accused.
(b) Where in a complaint case a magistrate has taken cognizance of an offence.
(9)

The provision of plea bargaining shall not apply :
(a) where such offences for which the punishment of death or imprisonment for
life or of imprisonment for a term exceeding seven years has been provided
under the Law for the time being in force appear to have been committed by
the accused.
(b) Where such offences affect the socio-economic condition of the Country as
notified by the Central government (section 265A (2) Cr.PC).
(c) Where such offences have been committed against a women, or a child below
the age of 14 years (section 265L Cr.PC).
(d) Where the accused is a previous convict of such an offence (section
265B Cr.PC).
(e) Where the accused is a habitual offender.

(10) Offences under the following Acts have been notified by Central government as
socio-economic offences :
(a) Dowry Prohibition Act
(b) The Commission of Sati Prevention Act, 1987
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(c)
(d)
(e)
(f)

The Indecent Representation of Women (Prohibition ) Act, 1986
The Immoral Traffic (Prevention) Act, 1956
Protection of Women from Domestic Violence Act, 2005
The Infant Milk Substitutes, Feeding bottles and Infant Foods (regulation of
production, supply and distribution) Act, 1992
(g) Provision of Fruit products order, 1955 (issued under the Essential
Commodities Act, 1955)
(h) Provision of Meat Food Products order, 1973 (issued under the Essential
Commodities Act, 1955)
(i) Offences with respect to animals that find place in schedule I and part II
of the schedule IvI as well as offences related to altering of boundaries of
protected areas under Wildlife (protection) Act, 1972
(j) The SC and ST (prevention of Atrocities) Act, 1989
(k) Protection of Civil Rights Act, 1955
(l) Offences listed in sections 23 to 28 of the Juvenile justice (care and protection
of children) Act, 2000
(m) The Army Act, 1950
(n) The Air Force Act, 1950
(o) The Navy Act, 1957
(p) Offences specified in sections 59 to 81 and 83 of the Delhi Metro Railway
(Operation & Maintenance) Act, 2002
(q) The Explosives Act, 1884
(r) Offences specified in sections 11 to 18 of the Cable Television Networks
(Regulation) Act, 1955
(s) Cinematograph Act, 1952
(11) An accused charged of an offence intending to avail the benefit /concession of
plea bargaining may file application for the purpose in the Court in which such
offence is pending trial. Such an application shall contain a brief description of
the case relating to which the application is filed including the offence to which
the case relates and shall be accompanied by an affidavit sworn by the accused
stating therein that he has voluntary preferred, and that he has not previously been
convicted by a Court in case in which he had been charged with the same offence.
(12) The Court shall issue the notice to the public prosecutor or the complainant of
the case, as the case may be and to the accused to appear on the date fixed for the
case. The provision of issuance of notice by the Court to the public prosecutor in
a police case and to the complainant in a complaint case and the accused is the
mandatory requirement of section 265B (3) Cr.PC.
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(13) Where the accused appears on the date fixed under section 265B (3) of Cr.PC, the
Court shall examine the accused in camera, where the other party in the case shall
not be present, to satisfy itself that the accused has filed the application voluntarily.
When the Court finds that the accused has not filed the application voluntarily, it
shall disallow the application and proceed with the case from the stage at which
such application was filed by the accused. Hence a duty has been cast upon the Court
to satisfy itself by the examination of the accused in camera, where other party of
the case is not present, that the application filed by the accused is voluntarily.
(14) Where the Court is satisfied that the application has been filed by the accused
voluntarily, it shall provide time to the public prosecutor or the complainant of
the case, as the case may be and the accused to work out a mutually satisfactorily
disposition of the case which may include giving to the victim by the accused a
compensation and other expenses incurred during the case.
(15) If a mutually satisfactorily disposition has been worked out under section 265C
Cr.PC the Court shall prepare a report of such disposition which shall be signed
by the presiding officer of the Court and all other persons who participated in the
meeting and if no such disposition has been worked out, the Court shall record
such observation and proceed further in accordance with the provisions of Cr.PC
from the stage the application under sub section (1) of section 265B Cr.PC has
been filed in such case.
(16) Where a satisfactory disposition of the case has been worked out u/s 265D of
Cr.PC the Court shall dispose of the case by awarding the compensation to the
victim in accordance with the disposition u/s 265D of Cr.PC and hear the parties
on the quantum of the punishment or releasing of the accused on probation of good
conduct or after admonition u/s 360 Cr.PC or for dealing with the accused under the
provisions of Probation of Offenders Act 1958 or any other law for the time being
in force following the procedure specified in section 265E (b) (c ) (d) of Cr.PC.
(17) The Court shall deliver its judgment in terms of section 265E of Cr.PC in the open
Court and the same shall be signed by the presiding officer of the Court. (Section
265F Cr.PC)
(18) The judgment delivered by the Court u/s 265F Cr.PC shall be final and no appeal
except the Special Leave Petition under Article 136 and Writ petition under Article
226 & 227 of the Constitution shall lie in any Court.
31.19 Procedure for filing Appeals against acquittals and Revision petitions in the
High Court
(1)
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of any Magistrate, an application for the certified copy of the judgment, deposition
of witnesses, statements of accused shall invariably be filed on the same day or on
the next day following the delivery of judgment.
(2)

It shall be the duty of PP/APP concerned to file such application for certified
copies and to ensure their expeditious receipt. He should see that the certified
copy bears clear endorsement regarding date of the application for the certified
copies, date of application when the copy was ready and the date of delivery of the
certified copy.

(3)

In case of High Court, public prosecutor of High Court may be requested to obtain
certified copies of judgment orders. Concerned SP/Crime should closely monitor
the obtaining of such copies from High Court without delay.

(4)

The conducting PP shall scrutinize the judgment and should clearly show what
the reasons for acquittal or for discharge are or whether there were any defects
or negligence in investigation or in prosecution which lead to the unsatisfactory
result. Adverse remarks regarding investigation or prosecution should also be
clearly mentioned.

(5)

Each judgment should be scrutinized and examine with reference to the
following points:
A.
B.
C.
D.
E.
F.

Whether the sentence is adequate or in-adequate.
Whether revision for enhancement of sentence is to be filed.
Whether acquittal or discharge is justifiable.
Whether the case of prosecution was properly put up in the Court.
Whether the Court appreciated the evidence brought by the prosecution.
Whether the rules and regulations prescribed were adhered to in practice and
whether any steps are required are to be taken to prevent lapses, if any, in future.
G. Whether there is a case for filing an appeal against acquittal.
(6) If an appeal or revision is recommended to be filed against the acquittal/discharge,
a self contained note should be prepared giving in brief the facts of the case and the
reasons why the appeal or revision is considered justifiable. In his comments the
prosecutor should discuss the specific points raised in the judgment and give clear
reasons for his disagreement with the same. The reasons given by the prosecutor
should be supported by the evidence on record and his recommendation should be
clear and unambiguous.
(7) The period of limitation should be specifically mentioned and the dates when
application for a copy of judgment was made and was obtained and the time
taken giving comments should also be indicated. Ordinarily, the prosecutor
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should not take more than a week for giving his comments from the time of
receipt of the copy of the judgment. If more time is taken he should account
for the same. The prosecutor will send the copy of the judgement with his
comments to the concerned district SP or SP, Crime Branch, CID if the case is
investigated by the CB, CID.
(8) The SP will then make a through and critical study of all the documents, record his
own comments and suggestions and forward without delay all the papers to DGP
through DIG, Range, ADGP/IGP, Law & Order, ADGP/IGP, CID.
(9) Police Headquarter will obtain permission from State Government for filing
appeal. CID is the nodal branch for pursuing filing of appeals in higher Courts.
(10) With regard to appeals against acquittal, no hard and fast rule can be laid down.
When examining an acquittal judgment, regard should be had to the principles
enunciated by the various High Courts & Supreme Court regarding the scope and
power of the appellate to interfere with an acquittal in exercise of its powers u/s 378
CrPC. Though a High Court has full powers to review at large the evidence upon
which an acquittal order is founded and to reach its own conclusions, the following
factors should be taken into consideration before recommending an appeal:
(a) Views of the trial Court as to the credibility of the witnesses.
(b) Reluctance of the Appellate Court to disturb the findings of facts recorded by the
trial Court which have the advantage of seeing and hearing the witnesses.
(c) Right of accused to the benefit of doubt.
(11) The concerned SP shall pursue the recommendations of appeal/revision from
Police Headquarter and ensure that revision/appeal should be filed before expiry
of limitation period.
(12) In case the appeal/revision could not be filed within limitations period, a
chronological statement of delay from the receipt of the judgment be made and an
application for condonation for delay be filed justifying the reasons for delay with
the appeal/revision.
31.20 Watching progress in Appeals filed by accused
Proper care should be taken to watch the progress made in an appeal filed by
accused against his conviction. Daily Cause list of cases heard in the High Court
should be carefully pursued by the PP of the High Court. The Law Officer of PHQ
and in his absence the SP, CID should also pursue the same.
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31.21 Action to be taken in case of Criticism by Courts in judgments
(1) The concerned SP shall go through the judgments and such records of the case
as may be necessary including the documents and records of the Police Station
and of the Court. They will then consider whether any further action is called for
in respect of any adverse remarks, stricture or criticism made by the Court and
whether it is necessary to obtain the explanation or comments of any of the officers
of Sikkim Police. After obtaining such explanations or clarification they should
consider whether any Police Officer was at fault and, if so, what further action is
required to be taken.
(2) Irrespective of their own views on the judgments pronounced by the Courts, SP
should send along with a copy of the judgments, a full report to the DGP through
DIG, Range, ADGP/IGP, Law & Order in every case in which an adverse remarks
or criticism has been passed by the Court of Law.
30.22 Criminal Appeals - High Court - Steps to be taken for better representation
in Criminal Appeals filed before High Court
(1)

Copies of notices in all criminal appeals are sent by the High Court to Superintendent
of Police. They should, in consultation with the Public Prosecutor, decide whether
the deputation of a Police Officer is necessary. Intimation to the High Court should
be sent if an additional set of records is required. Ordinarily, in revision cases,
deputation of an Officer may not be necessary.

(2)

In criminal appeals, revision petitions and bail applications coming before the
High Court, the Public Prosecutor or the Additional Public Prosecutor, as the
case may be, should obtain instructions from the concerned Superintendent of
Police, marking copies of such correspondence to the SP/CID to keep them in
the know of things.

(3)

In cases in which the High Court has released an accused person on bail without
notice to the Public Prosecutor and there are adequate grounds for moving for
cancellation of the bail, the High Court may be moved in the matter. Public
Prosecutor may be consulted in all matters of importance.

(4)

In every appeal to the High Court which is of importance and in which the record is
voluminous a Police Officer, with detailed personal knowledge of the case, should
be sent to brief the Public Prosecutor, High Court. It is especially desirable that he
should be fully briefed in appeals against convictions, in important cases based on
circumstantial evidence.

269

Sikkim Police Manual

(5)

Immediately on deciding to depute a Police Officer to brief the Public Prosecutor
in cases of criminal appeals and revisions, the Superintendent of Police should see
that printed records are obtained and that the Police Officer is deputed to meet the
Public Prosecutor with the printed records.

(6)

The date of hearing of a Government case in the High Court, especially in its early
stages should be communicated in time to the head of the department concerned
besides the concerned district SP/SP, CID by the Law Officer in-charge of the case
so that the Head of the Department may if necessary depute a departmental officer
to instruct the law officer suitably. These orders apply to both civil and criminal
cases in the High Court.
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Chapter 32

Preventive Role of Police
32.1

Introduction

(1) Law empowers the Police and the Executive Magistracy to prevent offences, breach
of peace, and maintain public order. These powers inter alia include preventive
arrests, security proceedings, removal of public nuisances, prohibitory orders and
also deal with disputes that threaten peace. The powers are meant to provide a
sense of safety, security and confidence in all sections of society. Prevention is as
important as punitive action.
(2) Section 132 Cr.P.C provides protection for certain acts done in good faith. This is
a shield for bold and proactive initiatives taken in public interest for preventing
offences and breach of peace.
32.2

Unlawful Assemblies

(1) Section 129 empowers any SHO or police officer not below the rank of SI to
command any unlawful assembly to disperse and if it does not disperse, may use
such force as may be necessary and also effect arrest. The power conferred on the
Police in this section is both preventive and punitive.
Prevention of cognizable offences
(2) Every police officer should take steps to prevent cognizable offences and for this
purpose, he is empowered to arrest any person as a preventive measure (151 Cr.P.C)
but a person who is arrested shall not be in custody (either Police or Judicial) for
more than 24 hours unless a specific offence is made out in the meanwhile and
orders of the magistrate taken for detention beyond 24 hours.
(3) Section 41 Cr.P.C empowers a police officer to arrest any person without warrant
in certain cases.
Preventive Action by Seizure
(4) As per section 95 CrPC, a police officer is empowered to seize any news paper,
book or document, the publication of which is prohibited by a notification of the
government on the ground that such publication is punishable under section 124A,
or 153A, or 292, or 293, or 295A of IPC or under any other law for the time
being in force.
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32.3

Urgent cases of nuisance or apprehended danger (Section 144 CrPC, 144A Cr.PC)

(1) According to Section 144 of CrPC a District Magistrate, Sub-Divisional Magistrate
or any other Magistrate especially empowered by the State Government may,
where immediate prevention and speedy remedy is desirable, by an order in writing
direct any person to abstain from certain act or to take certain order with respect to
property in his possession or management. The ground for making such an order is
that it is likely to prevent obstruction, annoyance or injury to any person lawfully
employed or danger to human life, health or safety or a disturbance of public
tranquility or a riot or an affray. The order is either prohibitory or mandatory.
Urgency of the situation is the essence of this provision as otherwise the exercise
of power will have no justification. The orders issued under the section will remain
in force for not more than two months unless it is directed by the State Government
by notification to remain in force for such further period not exceeding six months
from the date of the order of the magistrate.
(2) Under Sec 144A CrPC the District Magistrate may, whenever he considers it
necessary so to do for the preservation of public peace or public safety or for the
maintenance of public order, by public notice or by order, prohibit in any area
within the local limits of his jurisdiction, the carrying of arms in any procession
or the organizing or holding of, or taking part in, any mass drill or mass training
with arms in any public place. The orders issued under the section are to remain in
force for not more than three months unless it is directed by the State Government
by notification to remain in force for such further period, not exceeding six months
from the date of the order of the magistrate.
(3) The order can be issued ex-parte and can be directed against a person or persons
residing in a locality or the public generally when visiting frequently a particular
area. The order under section 144 & 144A CrPC is an executive order. ‘Curfew’
orders are issued under section 144 CrPC only.
Breach of Peace due to disputes over to immovable property - Action to be taken
(4)A.

Section 145 is applicable when there is a dispute between two parties relating to
immovable property and there is an imminent threat to peace. The main feature of
Section 145 CrPC is that when there is a bonafide dispute regarding land or water
or boundaries and there is likelihood of breach of peace, the Executive Magistrate
may pass an order directing the parties to appear and after having heard them and
perusing the respective records pass final orders.

B.

The magistrate will keep the person in possession whoever was in possession
at the time of dispute or whoever was dispossessed with in two months prior to
the dispute. The order will be in force till the matter is finally settled in the Civil
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Court. Land or water referred to in the section 145 Cr.PC includes buildings,
markets, fisheries, crops or other produce or land and the rents or profits of any
such property. The Magistrate will not go into merits or claims of any of the
parties or persons to possess the subject of dispute.
C.

Section 146 CrPC contains power of attachment and to appoint a receiver under
certain circumstances.
D. Section 147 CrPC relates to disputes that cause breach of peace relating to use of
land or water.
E. Police must initiate action under this section under the following circumstances :
• The dispute is genuine and there is equal claim by both the parties.
• There is imminent threat to peace.
32.4

Security for Good Behavior and Keeping the Peace

(1) Section 106 of the CrPC provides that a Court of Session or Court of a Magistrate
of a first class may, at the time of passing sentence on a person convicted of certain
specified offences or abetting any such offences as laid down under that section,
order him to execute a bond for keeping the peace for any period not exceeding
three years. Since the Judicial Magistrate after due trial and conviction orders the
security, no separate enquiry is necessary. If the conviction is set-aside on appeal
or otherwise, the bond executed shall become void.
(2) An order under this section may also be made by an Appellate Court or by a Court
which exercises powers of revision.
(3) In appropriate cases the SHO with the help of a prosecutor should file a memo
in the court immediately after pronouncing of the Judgment and before the
passing of sentence mentioning the reasons for the taking of security. If satisfied
the Court may take security up to 3 years commencing from the date of release
from imprisonment.
32.5

Security for preventive breach of peace – 107 CrPC

(1) Preventive action can be taken U/s 107 CrPC by an Executive Magistrate, if he
has information through police or otherwise that any person is likely to commit
breach of peace or disturb the public tranquility or to do any wrongful act that
may probably occasion a breach of peace or disturb the public tranquility and is of
the opinion that there is sufficient ground for so proceeding. He may require such
person to show cause why he should not be ordered to execute a bond for keeping
the peace for such period, not exceeding 1 year, as he thinks fit. The Magistrate
can take action whether such person(s) is residing in his jurisdiction or committing
breach of peace in his jurisdiction residing elsewhere.
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(2) Section 107 Cr.PC is an effective means for preventing breaches or disturbances
of public tranquility in connection with religious processions, communal tensions,
festivals, fairs, elections, caste conflicts, political movements or other disputes
between factions. It is not essential in every case that there should be two parties
fighting against each other. It must, however, be clear that a breach of the peace is
imminent, unless averted by proceedings under the section. Courts have held that
breach of peace does not mean only breach of public peace or that public should
have assembled. Even if an individual is assaulted in his house, it is relevant
provided breach of peace is anticipated as a result.
(3) Before launching proceedings the police shall gather evidence, oral and documentary,
of persons (including police officers) acquainted with the circumstances of the
case regarding,
A. the specific occasion on which the breach of the peace is anticipated.
B. the existence of a cause, quarrel or other circumstance which is likely to lead
to the breach and the period of its duration,
C. the declaration of the parties indicating their determination to carry out, or to
prevent, certain things in connection with the subject matter of quarrel,
D. the strength and following of the party or parties, and
E. attempts made for conciliation, with their results.
(4) The statements recorded as above are not the statements U/s 161 or 162 CrPC and
therefore it is not necessary to record them elaborately, short notes being sufficient.
The witnesses can also sign them.
(5) The object of this section is not to punish any person for what he has done
in the past or to compensate the victim of an offence, but to prevent a person
from committing breach of peace. The main requirement is the apprehension or
threatened breach of peace.
(6) Arrests cannot be made u/s 107 CrPC. Only a Magistrate can issue a warrant u/s
113 CrPC if breach of peace cannot be otherwise prevented. Where the Police
Officer feels that arrest is necessary he should report the circumstances to the
Magistrate and obtain a warrant for arrest. However, arrests may be made in urgent
cases under section 151 CrPC, in the circumstances provided therein.
32.6

Section 108 CrPC
Section 108 of CrPC is intended to demand security bonds for keeping good
behavior for a period not exceeding one year from persons who commit or are
about to commit offences under sections 124-A, 153-A, 153-B, or 295-A of IPC or
criminal intimidation or defamation of a judge or an offence under section 292 IPC.
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The main test is whether the person has been disseminating the offending matter
and whether there is any apprehension of the offence being repeated. Extremists or
their active sympathizers may be bound over u/s 108 CrPC.
32.7 Section 109 CrPC
(1) Section 109 CrPC applies to such class of persons who are found taking precautions
to conceal their presence with a view to commit cognizable offences. Both
ingredients of concealment and with a view to commit cognizable offence should
be present, before a person can be proceeded against u/s 109 CrPC. The object
of the section is to frustrate the criminal designs before they are carried out. It is
purely preventive and not punitive. The security bond for good behavior can be
taken under the section for a period not exceeding one year.
(2) Concealment of presence is different from concealment of identity. The police
officer must also be able to distinguish between a guilty person and a timid person.
The following are some illustrations where 109 CrPC will apply :
A. A person concealing himself at night with his companions in hedges near a village,
giving wrong name and address and being unable to explain his presence, in
hedges at night with house-breaking implement and refusing to disclose identity
of his companions who had escaped into the jungle. As regards concealment, it
has been held that it need not be continuous; even a single attempt of concealment
may be enough.
B. Concealment of bodily presence in a house, or grove or hedge.
C. Concealing appearance by wearing a mask or covering his face or disguising
himself by a uniform or some other manner.
32.8 Section 110 CrPC
(1) The object of this section also is preventive, and not punitive, and the action is
not intended as a punishment for past offences. It is aimed at protecting society
from habitual offenders, desperate, dangerous characters and anti-social elements
against the perpetration of crimes. It is intended to curb the dangerous activities
of hardened criminals and secure the interests of community from injury at their
hands. This section deals with habitual offenders in the cases under clauses (a) to
(f) and desperate and dangerous characters under clause (g).
(2) Clauses (a) to (f) deal with different types of habitual offenders. For the purpose of
this section habit can be proved by evidence of general repute or otherwise.
(3) Clause (g) deals with desperate and dangerous characters. He is a person who has
disregard for the safety of persons and properties. Rowdies and goondas come
under this category.
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(4) Sub-section (2) of section 41 empowers the SHO to arrest without warrant any
person belonging to one or more categories described in sections 109 and 110
CrPC. The arrest may be followed by action under these sections.
(5) The evidence of general repute relating to the habit of a person can be gathered
from the local witnesses, from the aggrieved as well as from the entries of the
incidents recorded by the police officer in the G.D. Though previous conviction
is not necessary to prove the habit, such convictions will help the prosecution
in strengthening their case. Security cases u/s 110 CrPC against local habitual
criminals should be built up on details recorded in the Village Crime Notebook as
well as the result of careful surveillance and enquiries by the Police. It should be
exceptional for a local criminal, for whom a history sheet has not been opened, to
be put up under these sections.
(6) The history sheet is a privileged document and is not generally produced in
evidence. The evidence of persons who have direct and first-hand knowledge of
them should prove information contained in it.
(7) When evidence of suspicion against the respondent in certain crimes is spoken
to by a Police Officer, he must substantiate his suspicion by giving cogent and
convincing reasons. A vague suspicion is not enough to warrant the respondent
being bound over under section 110 CrPC. Evidence of misconduct should relate
to recent incidents and not acts committed by the respondent years ago.
(8) Where several persons are jointly put up under section 110 CrPC, evidence of the
offences by each of them should not be admitted as against others unless concert
between them is shown.
(9) The clause, which is applicable to each case, should be specifically stated in the
information to be laid before the Magistrate.
Note: (1)

Once information is laid before the Magistrate, under Chapter VIII CrPC it
cannot be withdrawn. Section 321 CrPC (withdrawal from prosecution) has
no application to security proceedings.

(2)

Copies of the statements of witnesses recorded by the police officer need not
be provided to the respondent, as the information laid before a Magistrate
under Chapter VIII CrPC is not a police report within the purview of Section
173 CrPC.

(3)

For all the enquiries contemplated in Chapter VIII of CrPC i.e. for obtaining
security bonds u/s 106 to 110, Section 116 (3) provides for detention in
custody of the respondents in certain circumstances. Similarly u/s 122 CrPC,
the respondent(s) can be committed to prison by the Magistrate, if he has been
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ordered to give security u/s 106 or u/s 117 CrPC, but fails to give security on
or before the date on which the period for which such security is to be given,
or having executed a bond for keeping the peace in pursuance of an order
of a Magistrate u/s 117 CrPC, commits breach of the bond. Police Officers
shall use these provisions for effective maintenance of law and order and
prevention of crime.
32.9

Preventive Role under other Acts

(1) The Immoral Traffic Prevention Act 1956 empowers the Court while convicting
a person who has been earlier convicted under this Act as well as under sections
363, 365, 366, 366-A, 366-B, 367, 368, 370, 371, 372, or 373 IPC for two years
or more to notify his residence or change of residence for a period of 5 years. The
Police should invoke this section by filing an application in the Court on the date
of judgment; bring to the notice of the Court the records to prove the previous
conviction. Such an application should be filed after conviction but before the
accused is questioned about the sentence.
(2) The Immoral Traffic Prevention Act 1956 also empowers the Police to rescue
a person and to order closure of a brothel and eviction of offenders from the
premises. The Police are required to file the information before the Sub-Divisional
Magistrate to obtain an order under section 18 of the Act.
(3) The Indecent Representation of Women (Prohibition) Act 1986 is intended to
prohibit advertisements and wall posters depicting women in indecent postures.
(4) The Juvenile Justice (Protection and care of children) Act 2000 empowers the
Police to rescue neglected juveniles both boys and girls and produce them to the
custody of the designated Juvenile Homes. Under no circumstances such juveniles
should be taken to the Police Stations.
32.10 Removal of Public Nuisances
(1) Section 133 CrPC empowers Executive Magistrate to deal with public nuisances
either on receipt of report of a Police Officer or other information. The public
nuisances that can be redressed and unlawful obstructions that can be removed
from any public place etc. are indicated below.
A. Obstructions or nuisance to any public place, or way or channel lawfully used
by the public.
B. The conduct of any trade or occupation or the keeping of any goods or
merchandise injurious to the health or physical comfort of the community
including blaring of loudspeakers beyond the prescribed decibels of noise and
prescribed time.
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C. Construction of any building or disposal of any substance as is likely to
occasion conflagration or explosion.
D. A building tent or structure or a tree as is likely to fall and cause injury
to persons.
E. An unfenced tank, well or excavation near public way or place and
F. A dangerous animal requiring destruction, confinement or disposal
(2) The duties of police in this regard are to inform the concerned Execute Magistrate
promptly, all the matters falling in the purview of section 133 CrPC, on the lines
as indicated below.
A. The beat and patrol men are responsible for reporting such instances without
any loss of time.
B. If any representation is made or information is received, it should be verified
by a visit to the place by the Police Officers of the beat.
C. If they come across such nuisances, the details should be collected including
photographs or sketch of the place and submitted to the SHO.
D. Private litigation or private interest should not be the basis for action by the Police.
E. It is not necessary that there should be danger or inconvenience already existing
to the public at large, but it is sufficient if there is likelihood of such a thing,
being caused.
F. The term public nuisance is defined in section 268 of IPC, which can be adopted
for the purpose of this section. Section 12 of IPC states that the term public
includes a class or community residing in a particular area but that class must
be numerically sufficient to be designated as such. They should have a right
vested in them irrespective of numbers. Public place includes also property
belonging to State, camping grounds and grounds left unoccupied for sanitary
or recreation purposes. A place in order to be public must be open to them
where they have access by right, permission, usage or otherwise.
G. Action under this section is not barred by Environmental Protection Acts.
H. Untreated pollutants, dumping of solid wastes, letting out chemical substances,
gases, vapour or this section besides specific provisions of law attracts dust, husk
etc. The concerned agencies also have powers and responsibility. There should
be mutual liaison between police and concerned departments and agencies.
(3) A. Entries should be made in the Register kept for recording the brief details
of all cases in which action is taken on report of police including the result.
Separate entry should be made in respect of assistance rendered in cases taken
up by Magistrate on his own or on information from other sources.
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B.

Specific attention should be bestowed on cases that pollute air, water and
earth, and cases where life of public is in danger. It should be remembered that
action under this section is preventive, while punitive action may be under
relevant law or laws.
C. Evidence of experts should be collected and enclosed to the report particularly
that of Engineers, Pollution Control Board, FSL etc.
32.11		 Preventive Detention – National Security Act (NSA)
(1) No person can be deprived of his life or personal liberty except according
to procedure established by law and a person who is detained has to be
informed of the grounds of his arrest, allowed access to his lawyer and the
period of detention cannot exceed 24 hrs without authority of the Magistrate
(Ref: Article 21 & 22 (1) &(2) of the Constitution of India). However, these
ruels are not applicable to a person detained under any law providing for
preventive detention and, even in such cases, the detention period cannot
exceed 3 months unless the Advisory Board also finds sufficient cause for
such detention {Article 22 (3) & (4)}.
(2) The National Security Act, 1980 (NSA) is a preventive law enacted by
parliament providing for the preventive detention of a person up to a
maximum period of 1 year with a view to prevent him from acting in any
manner prejudicial to the defence of India, relation of India with foreign
powers, security of India, security of the State, maintenance of public order or
maintenance of supplies and services essential to the community.
Competent Authority for making Order of Detention
(3) The detention order under the National Security Act can be made either by the
Central Government or a State Government.
(4) Under section 2 and 3 of NSA, a State government may also empower a
District Magistrate to make a detention order for preventing a person acting
in any manner prejudicial to the security of the State, maintenance of public
order or maintenance of supplies and services essential to the community.
The conferment of this power on the District Magistrate has to be by a written
order made by the State government, valid for a specified period not exceeding
three months in the first instance, which may be further extended by the State
government by additional periods not exceeding three months at any one time.
(5) A detention order under section 3 of NSA may also be made by the Central
government or a State government against any foreigner with a view
to regulating his continued presence in India or with a view to making
arrangements for his expulsion from India.
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Procedure for seeking detention under NSA
(6) Whenever it is felt by the SHO or senior supervisory Police Officer that
arrest of an individual or binding him down under section 107/110 CrPC has
not deterred the person from his criminal activities and he is continuously
indulging in such activities that are predudicial to the maintenance of public
order or maintenance of essential supplies & services to the community or
security of State etc. then, in such cases, preventive detention of the person
under NSA can be considered.
(7) In preparing the grounds for detention of a person under section 3(2) of
the National Security Act, 1980 the SHO or the supervisory Police officer
concerned should give a brief history of the criminal record of the person in
clear and precise terms duly indicating the GD entries, FIRs, charge sheets
and other records showing his indulgence in activities prejudicial to the
maintenance of public order etc. and the current status of the cases. Brief
history of each instance/criminal case should be enclosed. It is not necessary
that a person must have a long history of crime for detention under the NSA
but the grounds have to be adequate to satisfy the authority making the order
of detention and stand the scrutiny of the Advisory Board.
(8) The case for preventive detention of a person under NSA, complete in
all respects, should be forwarded through proper channel to the State
Government, in the Home Department for issue of necessary order. The case
can also be forwarded, after approval of the DGP, by the district SP to the
District Magistrate if the latter has been specifically empowered by the State
Government in this regard.
(9) A detention order made by the District Magistrate has to be reported forthwith
to the State government alongwith the grounds on which the order has been
made and such other particulars which have a bearing on the matter. The order
made by the District Magistrate shall not remain in force for more than twelve
days unless in the meantime it has been approved by the State government. A
detention order made or approved by the State government shall within seven
days be reported by the State government to the Central government together
with the grounds on which the order has been made and such other particulars
having a bearing on the necessity for the order.
Grounds to be communicated to the Detainee
(10) When a person is detained in pursuance of a detention order, the authority
making the order shall as soon as may be, ordinarily not later than five days
and in exceptional circumstances and for reasons to be recorded in writing not
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later than ten days from the date of detention order, communicate to him the
grounds on which the order has been made and shall afford him the earliest
opportunity of making a representation against the order to the appropriate
government (Section 8 NSA).
(11)		While complying with the above requirement of communication of grounds
to the detained person, the authority making the detention order may decline
to disclose facts which it considers to be against the public interest to disclose
(section 8 NSA).
(12)		In a case where a District Magistrate has for special reasons taken more than
five days but less than ten days in communicating the grounds to the detained
person, the time limit of twelve days for approval of the State government
as mentioned in paragraph (10) above shall be extended to fifteen days
(Section 3 NSA).
Advisory Board
(13)		 An Advisory Board (consisting of persons who are or have been qualified to be
appointed as Judge of a High Court) envisaged in article 22 of the Constitution
and Section 9 of the National Security Act, 1980 has been constituted by the
State government for the purpose of the Act.
(14)		 Every detention order made under the Act shall, within three weeks from the
date of detention of a person under the order, be placed by the government
before the Advisory Board constituted for the purpose along with the grounds
on which the order has been made and the representation, if any made by the
person detained by the order (Section 10 NSA).
(15)		 The Advisory Board shall thereupon examine the matter after calling for such
further information as it may deem necessary from the government or from the
person detained. It may also hear the detained person if he desires to be heard
or if the Advisory Board itself considers it essential to do so. After examining
all the relevant materials the Advisory Board shall submit its report to the
government within seven weeks from the date of detention of the person,
giving its opinion whether or not there is sufficient cause for the detention of
the person. If the advisory board agrees that there is sufficient cause for the
detention, the government may confirm the detention order and continue the
detention of the person for such period as its think fit up to a maximum period
of one year. If the advisory board reports that there is not sufficient cause for
the detention, the government shall revoke the detention order and the person
concerned shall be released forthwith (Section 11 & 12 NSA).
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(16)		In the proceedings before the Advisory Board, the person detained is not
entitled to get himself represented by a legal practitioner. The proceedings of
the Advisory Board and its report, excepting that part of the report in which
the opinion of the Advisory Board is specified, shall be treated confidential
(Section 11 NSA).
Maximum period of Detention
(17)		The maximum period for which any person may be detained in pursuance
of a detention order under the Act shall be twelve months from the date
of detention.
Revocation of Detention Order
(18)		A detention order by a District Magistrate can at any time be revoked or
modified by the State government.
(19)		 A detention order made by a State government can at any time be revoked or
modified by the State government.
(20)		After the revocation or expiry of a detention order, a fresh detention order
cannot be made against the same person unless fresh facts have arisen after
the date of revocation or expiry, and the competent authority is satisfied about
the adequacy of fresh grounds for detention (Section 14 NSA).
Parole Release
(21)		The Act also has provisions for temporary release of the detained person on
parole subject to such conditions as the government may specify in the interest
of the purpose for which the detention was ordered.
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Chapter 33

Maintenance of Law & Order
33.1

Introduction
Preservation of peace and maintenance of order in the society is the primary and
basic duty of the police. Peace and development go hand in hand. If there is peace,
tranquility and order in the society, development and progress of various sorts
take place in a natural way. On the contrary, if there is an atmosphere of disorder,
disturbance and uncertainty, the overall development of the society will be a
natural casualty. In a democratic society freedom of expression is a fundamental
right, and at the same time in a plural society like India, there is every possibility
of difference of opinion and consequent dissention in the opinions, values and
thoughts is likely to cause confrontation and conflicts among various groups. Such
situations, if not regulated, controlled and contained, are likely to create serious
law and order situations.

33.2

Law & Order : Concept and Dimensions
The field police officers should realize that society is full of factors and potentials
which might cause disruption to normal peaceful conditions. Police, therefore,
should always keep a close watch on various social, political, economic, religious,
cultural and other activities and issues so that these might not take an ugly turn
and convert themselves into situations of law and order. Many activities though
normal may obtain abnormal dimension, and might cause breach of peace and
tranquility to create situations of law and order for the police. The concept of law
and order is a multi-faceted and multi-dimensional nature. The police, therefore,
are required to handle a large variety of law and order situations including student
unrest, political agitation, social demonstration, cultural and religious processions,
industrial agitation, various types of strikes, dharnas, gheraos etc. Each of the
above categories of law and order situation would have its own specific and special
contexts and the police will have to tackle it accordingly.

33.3

Perspectives on Law and Order
Riots and other disturbances take place due to socio-economic and political
frictions, communal, caste, regional, industrial, agrarian and political
considerations. Criminals, goondas, gangs and unsocial elements provoke these
disturbances and add fuel to the fire. The disturbances cause widespread panic,
physical assaults, bodily injuries, murders, lootings, rapes and forcible closure
of business establishments and shops and may create situations of intimidation.
These inhuman acts take place posing a challenge to the efficacy of the police and
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the good governance of the government in dealing with these disturbances. Police
have an onerous and difficult duty in tackling such situations with all the legal
means available at their command.
33.4

Riots
No crime is as dangerous to the peace, harmony, life and well being of the people
as riots. Widespread riots for any duration paralyze trade, free movement of people
depriving them of their normal means of livelihood and shaking their confidence
in the police and the government. It is the prime duty of the police to prevent the
commission of breach of peace by gathering intelligence to nip it in the bud and,
in case riots do take place, to control these disturbances as per situation with the
assistance of other wings of the department like Reserve Police, Spl. Police, and
Central Paramilitary Forces etc. as per the need.

33.5

Collection of Information

(1) One of the most important duties of the police is the collection of information
about every movement, state of feeling, dispute or incident, which may lead to
a breach of peace, and the communication of such information to the concerned
authorities with a view to take action or to use the information for the purpose of
preventing or detecting crime or preventing breach of peace. All police measures
and actions, their efficacy and use depend largely on the intelligence gathered
and its use. In dealing with the situations described in this Chapter, collection of
information on the following lines is absolutely essential and should be gathered
by the SHO, SDPO and other senior officers apart from the specialized units meant
for the purpose.
Police Action at the Grass Root Level
A. Consult station records to identify the occasions when breach of peace is
likely, its nature, the places and potential troublemakers. It is necessary that all
records are accurate and updated.
B. Visit the place and assess public feeling and likely trouble.
C. Contact persons who command respect and confidence of rival groups.
D. Gather information from all possible sources.
E. Read and follow thoroughly the communications and instructions from
superior officers.
F. Confer and ascertain full details from beat police and other police staff.
G. After the evaluation and assessment of the problem in all its aspects with
reference particularly to the persons, places and nature of trouble, police officers
shall decide on surveillance, preventive arrests, promulgation of regulatory or
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

prohibitory orders, arrangements to be made to contain and control the trouble,
specific briefing to all Police Officers to be deployed including arrangements
for their accommodation, food, etc. if the assessment reveals need for extended
period of deployment.
It is the prime duty of the police to prevent the commission of cognizable
offences. In such endeavour they should enlist the assistance of influential
persons in communities in mitigating the situation and see that they exercise
their influence in controlling the situations. Help of Community Liaison Group
would be particularly desirable.
All HCs and PCs of the beat area should be instructed to take help of village
officials and keep vigil and report from time to time on the meetings, both public
and secret, handbills distributed and rumours set afloat by mischievous local
elements or outside agents.
A striking force of adequate police strength should be mobilized and kept ready
for attending to any sudden outbreak of mob violence. Besides this all riot control
equipments like water cannon, concertina coils, gas guns, firearms and ammunition,
helmets, shields, tear gas shells, shock batons, baton rounds (rubber/plastic bullet),
lathis etc. should be kept ready for use.
Precautionary measures for preventing or dealing with such disorders depend upon
a number of factors, including the cause of friction, the nature of the particular
dispute, whether the danger is continuous or associated with a particular festival
or occasion, and the influence of the leaders of the communities. Experience has
shown that adequate precautions taken in proper time tend to inspire confidence
among several communities and check the misguided zeal of irresponsible
elements. Arrange frequent patrolling if assessment reveals possible breach of
peace. Such a precaution signals police preparedness and acts as a deterrent to
possible troublemakers and inspires confidence amongst the public.
Pay utmost attention to feasts and festivals of different communities occurring at
the same time. Work out mutually acceptable arrangements; reconcile conflicting
approaches or disputes with the help of rival local leaders. But do not be misled by
promises and assurances and make necessary arrangements as a precaution.
Keep the concerned Executive Magistrate informed in writing to be available.
Police Officers should remain in close touch with the magistracy during situations
of anticipation and actual breach of peace.
When tensions and feelings run high, a clash in a large town develops into
serious and widespread trouble. Precautionary measures need to be taken on this
assumption as such steps will prevent and stop clashes in other areas apart from
containing spread of trouble.
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Police action if situation deteriorates
(9)

At times, disorders get a firm foothold before the necessary arrangements are made
and forces arrive to control and bring about normalcy. In such an event ordinarily,
the trouble assumes the form of gang attacks, kill and run tactics in localities where
one community is weak and the police are inadequate to prevent it. Widespread
looting and arson will often be features of this stage. The following measures have
proved to be of value in such situations :

A. Promulgation of orders under section 144 & 144 A CrPC including curfew,
prohibiting the holding of meetings, delivering of speeches, assembling of persons,
carrying of weapons, taking out processions, or other acts from which a breach of
the peace can be apprehended.
B. In cases of dispute, that occasion the breach of the peace, relating to land or water,
action under sections 145 to 148 of CrPC is appropriate and must be taken. Copies
of reports to Magistrates for action u/s 144, 144A or 145 of CrPC should be sent to
the concerned superior Police Officers.
(10) If the prospect of averting trouble is not encouraging, take the following steps:
A. Concentrate a sufficiently large police force that can be gathered in the vicinity
of the scene of trouble. But where trouble is anticipated, a show of strength is
sometimes sufficient to avoid untoward developments. The police force should
be strong enough to deal promptly and effectively with major or minor incidents.
Route marches by police columns through the affected areas help in containing the
spread of incidence.
B. Arrangements must be made for patrols and pickets / nakabandis and for the
establishment of communications between the various police parties and the
police headquarters.
C. The deployment in such situations should be to contain large-scale trouble and
quick return to normalcy. Hence, aimlessly scattering and thinning out the police
force should be avoided otherwise it may result in not being able to prevent anything
anywhere. The thinned out forces get submerged helplessly in the cauldron of mob
violence. All deployment should ensure communication between all pickets, patrols
and striking forces both in terms of equipment and physical mobility between each
point. In short, physical contact by foot or transport should be ensured between one
point and other when police are deployed. All should be closely knit to be able to
press maximum resources where most needed in the shortest time.
D. SDPOs and SP should be present on the scene of the trouble and should not leave
the situation to be handled by subordinates alone, but at the same time without
taking away initiative from them.
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E. Mobile patrols in a vehicle with a Magistrate and motorcycle patrols in a town are
more valuable form of patrol in a town.
F. Precautionary measures should include action u/s 151 CrPC against goondas,
rowdies, suspects, bad characters and the persons likely to create trouble. Since the
effect of an arrest u/s 151 CrPC is only for 24 hours even if remanded to judicial
custody, a specific offence must be made out in case he is to be kept in custody for
more than 24 hours.
G. In respect of breach of peace due to communal, caste or other problems, preventive
detention can be resorted to. When public property is destroyed in the course of
riots or agitations action can be taken under the Prevention of Damage to Public
Property Act, 1984.
Dispersal of Unlawful Assembly
H. For the dispersal of unlawful assemblies by use of force, 3 important conditions
should be fulfilled. (1) That there is an unlawful assembly; (2) such an assembly is
ordered to disperse; and (3) in spite of the orders the assembly refused to disperse.
The force to be used is the minimum required to disperse the unlawful assembly.
The quantum of the minimum force to be used differs from situation to situation
and depends on the nature of crowd and its activities etc.
I. In appropriate cases, those who incite class hatred should be proceeded against
under section 153-A IPC. Tendency towards disorder should be nipped in the bud
and the actual outbreaks handled effectively with the least possible delay and the
minimum loss or damage to life and property.
J. The government desires that local officers, charged with the maintenance of law and
order take prompt measures to deal with communal agitation from the beginning
and on no account allow the situation to deteriorate. They should keep the SP and
the DM informed of the developments by quickest means from time to time, and
seek instructions when necessary.
(11) There will be salutary effect if arrests of those responsible are made immediately
on the spot. Where the clash takes the form of mob fighting, there should be no
hesitation to disperse it by use of force. Use of firearms at a mob should be only
as a last resort when all other measures have failed to save the lives and property
of the people. However, the decision to open fire to control mob should be taken
quickly and the situation should not be allowed to go out of hand due to in-decision
or delay in taking decision to open fire.
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Riot Scheme and Police Action
(12) A riot scheme should be drawn up for every important town for each category
of riot like communal, caste, regional or political. These schemes should be
practiced every half-year. The object of the practice is to ensure that all officers
are conversant with the details of the scheme and their duties therein. A SOP for
handling riotous situations based on the model received from Government of
India has been circulated to all concerned and must be studied thoroughly by all
concerned in particular the SHOs, SDPOs and SPs.
(13) Cases must be registered promptly, investigated impartially and prosecuted
successfully under the close supervision of SDPOs. If need be, a separate
investigation team should be formed during the period of riots.
(14) Whenever there is a shortage of manpower, special police officers can be appointed
under section 21 of Sikkim Police Act, 2008.
Action when situation is under control
(15) When the situation has been brought under reasonable control, the following
measures should be taken:
A. Police deployment should ordinarily continue, though on a reduced scale, until
confidence is restored.
B. Orders passed under section 144 CrPC, 144A CrPC may be continued for some
time since this helps in preventing panic.
C. If curfew has been imposed, a relaxation for a few hours depending on situation
may be given to start with and later it can be gradually withdrawn when situation
returns to normal.
D. The assistance of non-officials is of greater value during the conciliation stage and
it should be fully availed.
E. Senior Police Officer must assess the situation promptly and leave the scene when
they are fully satisfied that the situation is brought under control.
F. Case reported during riots should be promptly investigated and finalized.
Legal Powers to deal with Breaches of Peace
33.6
(1)
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Licensing power for assembly or procession
Section 156 of the Sikkim Police Act, 2008 states that the District Superintendent
of Police or an officer not below the rank of Assistant / Deputy Superintendent of
police may, where necessary, direct the conduct of all assemblies and processions
on any public place, road, street or through fare, and prescribe the routes by which
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and the time at which such a procession may pass or the place at which and the time
for which an assembly may be held. Such permission shall be given in Form 149,
with conditions clearly mentioned. The organizers must append their signature
certifying having accepted the conditions.
(2)

It shall be duty of any person intending to organize a procession at any place,
road, street or through fare, or to convene an assembly at any public place, to give
intimation in writing to the concerned District Superintendent of Police or the
Sub - Divisional Police Officer.

(3)

The District Superintendent or any officer not below the rank of Assistant / Deputy
Superintendent of Police, on receipt of such intimation or otherwise, and upon being
satisfied that such an assembly or procession, if allowed without due control and
regulation, is likely to cause breach of peace, may prescribe necessary conditions
including making provisions for satisfactory regulatory arrangements, on which
alone such assembly or procession may take place. Under special circumstances,
to be recorded in writing, the concerned officer may also prohibit the assembly or
procession in public interest. All orders and directions should be given within 48
(forty-eight) hours of receipt of intimation, as far as possible.

(4)

A procession or an assembly which violates the conditions of the permission
granted under section 156 of the Sikkim Police Act, 2008 may be ordered to
disperse by any executive magistrate or any Police Officer not below the rank of
Sub Inspector of Police. If the procession or the assembly so ordered to disperse
neglects or refuses to obey the order, it shall be deemed to be an unlawful assembly
under chapter VIII of the Indian Penal Code, 1860.

33.7

Instructions for the guidance of officers in regard to processions

(1) Public have a right to pass in procession with music subject to the known rights of
a community by convention or religious practices or due to judgment of Courts or
by recognized rights and mutual understanding.
(2) The enforcement authorities should play an impartial role in implementing the
respective right of the parties.
(3) If it is apprehended that the enjoyment of the approved practice with respect to
any procession will lead to a breach of the peace, it is the duty of the officers
concerned to take adequate precautionary measures. Such precautionary measures
would include action on the following lines:
A. Leaders of factions should be involved from the beginning in the maintenance of
order. Help of Community Liaison Group should be solicited.
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B. Any newspapers carrying on communal propaganda should be cautioned against
indulging in any action likely to lead to further disagreements between the
communities. The Press Council should also be addressed to ensure compliance
to Code of Conduct evolved for reporting communal issues. If it becomes
necessary, orders may be passed against them in this matter under section 144
of the Code of Criminal Procedure. All relevant material and its effects should
be kept ready to face the challenge to such actions in courts. Freedom of press
(expression), a right guaranteed under the Constitution should be respected. But
the restrictions if any imposed on such right should be implemented. It should
be borne in mind that flow of proper information to the public through press
may also bring down tensions and help in restoring normalcy. Hence, all Police
Officers should assess the situation in its entirety and make proper use of the
media to restore peace and confidence.
33.8

Police action during industrial unrest
The following orders should be followed by the police on the occurrence of trouble
among the workers during strikes or wide spread unrest :

(1)

Problems in the organized labour are due to economic causes or due to unresolved
disputes between management and labourers or sometimes due to vested interests
of trade unions. When a strike or a situation that disturbs peace actually recurs,
the duty of the police is only to preserve peace and not to interfere in or arbitrate
on the issues involved. There are several departments under various laws to deal
with such disputes. Police are concerned only in prevention of violent activities
and destruction of properties. They should however; activise the labour and other
concerned department officials to initiate measures for solution if they feel that
clashes or undesirable activity may result if a solution is not found.

(2)

As in all other law and order situations, timely information on the industries, the
subsisting disputes, potential for law and order problems arising, the likely trouble
makers, and the nature of violence that may be caused should be gathered by the
local police Station and the Special Branch unit.

(3)

In particular, it is the duty of the police (a) to prevent breaches of the peace, (b) to
secure the safety of property, (c) to secure the safety of general public, (d) to deal
with and investigate cognizable cases, and (e) to obtain information on the points
referred to in sub-para (6) below.

(4)

The SHO shall inform the SDPO and the SP at the earliest possible indication of
a strike and intimate immediately on its occurrence. The Special branch shall also
keep the concerned district SP and the higher authorities informed regarding same.
The report should contain details of the number of persons affected, the issues
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involved in the strike and the extent of disorder anticipated. Should the police
force of the area be insufficient to cope with the situation, the SP should requisition
additional strength from neighboring Sub-Divisions or, if necessary and urgent,
from the Reserve Police. The general instructions given also apply to breaches of
the peace caused or likely to be caused by industrial unrest.
(5)

It is to be remembered that a peaceful strike by persuasion, as distinct from force
or intimidation or wrongful restraint is not an offence and does not call for police
interference, but only watchfulness and regulation.

(6)

Information on the following points should be gathered;
A. the names of any instigators or the more militant among them of the strike not
directly interested in its avowed economic objects.
B. the extent to which such instigation is responsible for the strike.
C. communication and concerted action with the leaders of other unions and strikes.
D. the direct and indirect causes of strikes that may be avowedly political.
E. the existence of literature inciting to strike.
F. the probable local political effects of the strike.
G. the numbers of strikers and the classes to which they belong.
H. the money and resources available and the source there of.
I. the percentage of workers likely to participate in the strike.

(7)

The most commonly adopted forms of protest are;
A. Demonstrations, generally lunch hour by raising slogans
B. Picketing or relay fasts, or mass fasts near the gate of the establishment
C. Wearing black badges
D. Mass casual leave
E. Gherao and obstruction of Managers
The basic factor to be remembered is whether any of these is likely to assume a
violent or abusive form calling for police intervention. The area police should
make arrangements to cover demonstrations, hartals etc. so that they can intervene
effectively. When information about the Gherao is received the police must rush to
the place so that the person restrained is set free.

(8)

(9)

The cooperation of the labour leaders and responsible workers is very vital in
eliminating violence.

(10) In dealing with violent situations inside a factory, particularly in factories
containing sophisticated machinery or chemical substances, the help of the officers
should be secured.
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(11) The industrial security personnel, or others posted for security would be in the best
position to provide necessary assistance to the police in dealing with the situation.
Close liaison should therefore be maintained with them.
(12) Destruction of public property or physical harm to persons, violent street
demonstrations in the factory or outside should be dealt with in accordance with
law, with speed.
(13) The police must be aware of the right to protest to seek solution of labour problems
in accordance with laid down laws and keep themselves fully informed of the
situation in their area so as to act in time wherever violence is likely.
33.9

Law & Order situations due to factions

(1)

Attention should be paid to factions in a locality and all steps appropriate should be
taken to prevent factious crimes. Impartiality, integrity, promptness and firmness
are the most essential qualities required of a police officer in dealing with factions
and investigation of factious cases.

(2)

When a faction comes to notice for the first time, efforts should be made to nip it
in the bud. Conciliatory methods may be successful at times. If the faction persists,
there should be no hesitation in setting the relevant law in motion. All officers from
the SP downwards should visit factious areas and send a message to the factionist that
the police would mean business in dealing with any disturbance or crime and follow
up with necessary measures. The factious areas shall be covered effectively during
day by beat area police officers. Informants should be cultivated and information
network built up. Arrests u/s 151 CrPC should be made where necessary.

(3)

Even a minor incident resulting from a faction should not be ignored. Section 160
IPC and sections 106 and 107 of CrPC shall be used. In all cases under section
107 of the Code the Magistrate should be requested to take interim bonds from the
parties. In some cases, it may be necessary to take action under clauses (e) and (f)
of section 110 of CrPC against important faction leaders and rowdies. In cases of
factious riotings and affray, the Magistrate should be requested to bind over the
parties under section 106 of CrPC, in the event of a conviction. (Refer Chapter on
Preventive Role of Police). In 106, 107 or 110 CrPC cases, a person who is capable
of ensuring good conduct should be insisted as surety. If police officers furnish all
background material on the sureties it will enable the Magistrate to decide whether
to accept the surety or not and jail the persons if sureties are not to his satisfaction.

(4)

Even after the parties to a faction have been bound over under section 106 or
section 107 CrPC, there should be no relaxation of vigilance in regard to that
faction, as instances are not wanting in which even after action has been taken
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under the security sections of the Code of Criminal Procedure, factious parties
have committed overt acts and indulged in sudden outbursts of violence. Every
such incident, however small including the attempts should be taken cognizance
of. The offenders should not only be charged for the specific offence but also action
taken for forfeiture of their bonds. If, in spite of all these measures, factionists
continue to be active, the Superintendent of Police should have no hesitation to
come up with proposals for quartering additional Police in the area.
(5)

All incidents arising out of a faction should be recorded in the general diary
forthwith. An exhaustive note about the faction and its leaders and members with
their antecedents, as well as information collected from time to time by Constables
of the beat should be made in Part IV of the concerned Village Crime Notebook
by the SHO.

33.10 Investigation of Factious rioting and murder
(1)

In a factious rioting, the police should not be content with mere laying charge
sheets against both the contending parties, making the prosecution witnesses in
one case the accused in the other and vice versa, and put forward their versions to
the court without any attempt at finding out the truth. If complaints of the offence
of rioting containing two divergent versions are given by the parties, it is the duty
of the investigating officer to find out which case is true and lay charge sheet
accordingly. The easier course of referring both the case and the counter-case
as undetectable should not be adopted. An impartial, efficient, painstaking and
scientific investigation should disclose the true facts of any occurrence. The laying
of charge sheets in both the case and the counter-case should be resorted to only
in cases of free fight. Factious rioting or murders are often result of meticulous
planning and if the Investigating officers thoroughly go back into events prior to
occurrence and after the offence, the main organisers will not be able to escape the
penal consequences of their actions.

(2)

When a group takes law into its hands with a view to impose its will or programme
upon those opposed to it, the latter have a right conferred upon them to act in
defense of their lives and properties. Whenever trouble occurs or is anticipated
between two parties, the police should distinguish between the aggressor and the
victim for the purpose of action under preventive or specific sections of law. Where
one party has been forced to act in self-defense, only the aggressive party should
ordinarily be proceeded against. This calls for professionalism, impartiality and
integrity of high order. Otherwise the aggressor is more than satisfied on the plea
that the aggrieved is also charged along with him. The real perpetrators and those
behind the factious rioting should not be allowed to go scot-free by merely charge
sheeting the under-lings or henchmen.
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33.11		 Dispersal of Mobs
(1)

The instructions for the dispersal of mobs and for use of fire arms are contained in
the Police Drill Manual, besides legal provisions under section 129 to 132 Cr.P.C.
District Reserves, Armed Police and Civil Police shall constantly practice these
instructions. An unlawful assembly may be ordered to disperse by a Magistrate
or officer-in-charge of a Police Station and when so ordered, it is the duty of the
members of the unlawful assembly to disperse. If they do not, force may be used
to disperse them. Any Police Officer may without warrant arrest the members of
an unlawful assembly and thus disperse the assembly. The following points have
to be borne in mind :

A. The Police must secure the presence of an Executive Magistrate as far as possible
where a breach of the peace necessitating the use of force is anticipated. The Executive
Magistrate on information or requisition by police should be present at the spot.
B. When a Magistrate is present at the spot he should be in charge of the situation. He
has the necessary legal powers to order any Police Officer to assist him in handling
the situation.
C. The senior most Police Officer present is bound to assist the Magistrate by
mobilizing the available Police Force and utilizing them as best as possible.
D. If the crowd becomes defiant and the use of teargas, lathi charge or both are
inexpedient or fail in their purpose, use of firearms may be resorted to. The
Magistrate is responsible for taking a decision as to when an unlawful assembly
has to be dispersed by force and also the kind of force to be used.
E. After such a decision is taken, the officer-in-charge of the Police is solely responsible
for deciding the exact amount of force to be used, the manner of using it and the
settling of the details of the operations connected with the use of force, all the time
keeping in mind the principle that no more force and no longer than necessary
should be used.
F. When a Police party is formed for dispersing an unlawful assembly, it should be
numbered and split off into two or more sections, if the size of the party and the
time available admit of it. Each section should be under the charge of an officer.
Bayonets must be fixed as soon as possible.
G. All commands to the Police are to be given by the Officer in command of the party.
The Police are not on any account to open fire except by word of command of their
Officer, who has to exercise an extreme caution and discretion regarding the extent
and the line of fire.
H. As soon as it becomes necessary to resort to the use of fire arms with reference to
clause (D) above, the officer in command of the party will bring the men to the
loading position and give the order to load the ammunition. This will prevent panic
in loading at the last movement when actual fire order is given.
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I. Officers Commanding Police parties will, on every occasion when employed in
the suppression of a riot or enforcement of law, ensure that the fullest warning,
as appropriate is given to the mob in a clear and distinct manner before any order
is given to use tear gas or lathis or fire arms. They will use the most effectual
means to explain before hand to them that in the event of the Police party
being forced to open fire, the fire will be effective and on the target. Whenever
firing is resorted to, directions and warnings to the mobs should be announced
through loudspeakers. Police vehicles should be equipped with loudspeakers
and where such arrangements cannot be made hand megaphones should be kept
ready for announcement.
J. Even after being warned, if the mob does not disperse, the order to fire may be
given. If the officer in command of the party is of the opinion that it will suffice
if orders to only one or two files be given, he may accordingly order specifying
the files that are to open fire. If, however, he considers that it will be insufficient,
he will give the word of command to one or more sections to open fire. The
fire order of each section will be given, by the regular word of command by
the officer-in-charge of the party. Firing should be well controlled and officers
ordering firing should always indicate the number of rounds that should be fired
at any particular time.
K. Where the situation warrants firing over the heads of the crowd and where it is
considered likely to be effective in dispersing the violent mob, such firing should
be resorted to only with blank ammunition. Other policemen should be kept ready
with rifles loaded with live ammunition so that if the use of blank ammunition
fails, the Police would not be taken by surprise or overwhelmed. Firing with live
ammunition should be directed against the most threatening part of the crowd, the
aim being kept low. Firing should cease the moment it is no longer necessary.
L. Files or sections ordered to fire shall unload immediately after firing without further
word of command until the order to cease firing is made finally.
M. Firing should be ceased the moment the rioters show signs of dispersing and all
help should immediately be rendered to tend or convey the wounded to the hospital.
N. An Armed Force should never be brought so close to a large and dangerous mob as
to risk its being overwhelmed by numbers or being forced into action resulting in
infliction of heavy casualties. Firing should be carried out from a distance sufficient
to obviate the risk of being rushed on and to enable strict fire control.
O. In any situation where the Police are compelled to deal with unlawful assemblies
in different places of the same Village or Town it would be necessary to secure, as
far as possible, the presence of a Magistrate before resorting to the use of fire arms
for dispersing any or all of such assemblies.
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P. Riot flags and display banners should be taken when Reserve Police are called out
in apprehension of disturbances and before firing or any other means of dispersal is
resorted to, they should be hoisted in front of the mob in a manner so as to enable,
that what is written on them is clearly visible and can be read or clearly understood
by the mob.
Q. The Police used for dispersing mobs should wear the prescribed uniforms and steel
helmets. The teargas section and the armed party protecting the teargas section
should wear anti-gas respirators.
R. Superintendents of Police should ensure that Sub-Divisional Officers and Station
House Officers hold rehearsals on handling demonstrations and mob dispersal by
the Civil Police from time to time during their visits to the District Headquarters.
Right of Private defense
(2) In the matter of dispersal of unlawful assembly the right of private defense can
be exercised to protect the life and property of public or to protect oneself. This
right can be exercised by using force as much as is necessary and as long as it is
necessary. This right extends even to the causing of death in certain cases as laid
down in section 100 IPC as against body and in section 103 IPC as against property.
The police should exercise this right cautiously. Any amount of exceeding the right
may make them liable for penal action as per law. Therefore, the police officers
must make a judicious use of this right, only in dire need to save the life and
property, when occasion arises as shown in sections 100 and 103 IPC.
33.12 Enrollment and employment of Special Police Officers
(1) When there is apprehension that there is likelihood of disturbance of peace, riot or
formation of unlawful assemblies or when such unlawful assemblies have already
formed for provoking breach of peace and when it is felt that the existing ordinary
police is insufficient to meet the situation, special police officers can be appointed
for such time and in such manner as deemed necessary for the protection of life
and property of the inhabitants.
(2)
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Under Section 21 of the Sikkim Police Act 2008 the Superintendent of Police or
any officer, specially empowered in this behalf by the State government, in-charge
of that area may, at any time by a written order issued under the hand & seal of
such officer, appoint for a period as specified in the appointment order, any able
bodied and willing person between the age of 18 & 40 years, whom he considers
fit, to be a special Police officer to assist the Police service. And on appointment
after undergoing the prescribed training or such training as is possible under the
circumstances he shall receive a certificate in a form approved by Government and
will have same powers, privileges, duties and responsibility and be subject to same
authorities as an ordinary police officer.
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(3)

Every SDPO shall maintain a list of residents suitable with good antecedents for
such duty at each place in his Sub-Division in order that he may be able at any
moment to give the SP the necessary details to enable him to appoint without
delay as many special Police Officers as may be necessary. The lists should be
updated every year. Those persons who have been in NCC, NSS, scouts and guides
and employees in the government departments and other young persons of good
antecedents would be the proper persons to be included in the list. Ex-servicemen
are also useful for the purpose.

(4)

A list of all special Police Officers thus appointed shall be displayed in the local
police station. The place of muster, which need not necessarily be a police station,
shall be attended at the time by an officer not lower in rank than a Sub-Inspector,
who shall check the attendance of special Police Officers and allot their duties in
writing specifying the hours of duty and its nature.

(5)

The requirement of discipline for such special police officers should be liberal and
ordinarily the physical drill is not necessary. The form of compliments to seniors
will not be a salute but a civilian method of greeting.

(6)

The periods of duty shall not be long and reliefs shall be frequent.

(7)

The work of special Police Officers shall be supervised and checked and absence
from duty noted by specially selected special Police Officers to whose charge
they are given.

(8)

The special Police Officers whenever necessary shall be strengthened and supported
by regular police. They shall remain as separate bodies, and the duty of using any
necessary force shall be performed by regular police.

(9)

Every special Police Officer injured while on duty, who is admitted into any
government medical institution, whether in Gangtok or in the district, will be
entitled to free accommodation, food and treatment as appropriate to their status
and calling. If any such officer who is so injured is admitted into any PHC or
government Hospital, all charges, which may be leviable from him under the rules
of the institution, will be borne by the government.

(10) The government will also award reasonable compensation for any injury or
the loss of life to the special Police Officer, if it is directly due to his service
to the State.
(11) The compensation awarded under this provision shall, in cases not falling under
clause 9 above, include the charges which may be incurred in connection with the
medical treatment of the special Police Officer by a private medical practitioner
in any place where there is neither a government nor a Municipal Hospital. If, in
a place where any such hospital exists, a private medical practitioner is employed,
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the charges aforesaid shall, unless the sanction of the government is obtained, be
borne by the special Police Officer himself.
33.13 Additional Police Officer
(1)

Subject to the general or special directions of the State Government, the
Superintendent of Police may, in consultation with the District Magistrate, appoint
or depute additional Police Officer comprising of such ranks or grades for the
purpose prescribed by the State Government or the DGP for such time and on such
pay as the authority may determine.

(2)

The deployment or deputation of such Additional Police Officer may be made at the
request of any person requiring such police, and the cost of such deployment shall
be recovered by the District Magistrate in such manner provided in sections 421
and 422 of the Code of Criminal Procedure, 1973 for recovery of fines, or by any
other law for the time being in force, or by orders made by the State Government
in this regard, or by suit in any competent Court.

33.14 Campus Violence
The breaches of peace occasioned by students’ violence both in and out of the
campus require special attention of the police. There are many reasons and occasions
when violence breaks out. These may be broadly classified as internal and external.
Internal causes relate to purely problems of students relating to fees, mess facilities,
curriculum, examinations, copying, ill treatment by authorities, scholarships, group
rivalries, student elections, ragging, misconduct of staff members or assault by
outsiders on a student, teacher etc. Some problems may be genuine, some may not
be. The external causes relate to political, social or other causes in which students
or groups of them involve themselves either within the campus or outside. Like all
other situations, information collection is the most important duty of police and an
essential requirement. The SHO by personal contacts with students and teachers
should keep himself abreast of the affairs involving the groups in the colleges or
Universities in his jurisdiction. The guidelines for dealing with students’ violence
or incidents are given below :
A. Keep the Head of the Institution informed of visits by police to the campus as
far as possible. Only in an emergency where a violent incident has occurred or
about to take place and where it is not possible to inform, the police may rush
to the spot making arrangements for information to the Head of the Institution
or other responsible person of the Institution.
B. Do not express opinion as to the right or wrong of the cause or person, but only
act according to law.
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C. Conduct parleys with rival groups to avoid imminent clash if possible.
D. Take assistance of student leaders or neutral teachers to persuade
against violence.
E. Make prompt arrest if a serious incident like grievous hurt or homicide has
taken place.
F. While proceeding to deal with an outbreak of violence, strong police force must
be taken. All policemen should be doubly briefed on restraint and conduct.
G. Use of force should be avoided as far as possible, unless there is no other way
to stop further violence.
H. While making arrests avoid doing so in the full view of the students, unless it
is in the course of dealing with an unlawful assembly.
I. Assist University/College/School authorities in ensuring that only genuine and
legitimate inmates stay in hostels. Universities, College and School authorities
should be prevailed by higher police officers in this regard.
J. Collect full and accurate information regarding gangsterism, eve-teasing or
assaults on teachers and act as per relevant law.
K. Do not act on hearsay or on unverified information.
L. Take all steps as in any other case for investigation of an offence occurring in
the campus or hostels.
M. Assist the University/College/School authorities for keeping order during
examinations or other activities.
N. Visit the campus during normal times so that it becomes easier to handle
situations when they occur.
O. Always remember that the students, being young and emotional are prone to
flash actions and impulsive and hasty acts. Handling of situations should be
done with proper understanding of the issues/situation.
P. Where group clashes are likely there should be no hesitation to initiate action
under section 107 CrPC and to obtain bonds.
33.15 Ragging
(1) The menace of ragging in the name of introduction and familiarization of
newly entrant fresh students, by senior students of the educational institutions
has, of late, taken an ugly turn of serious concern. This practice of ragging is
more prevalent in the medical, engineering and business management colleges/
institutes. In few cases, the victim students have taken the extreme step of
committing suicide.
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Duties of Police
(2)

The police officers have to play an important and active role in curbing this social
menace as specified below :
A. All SPs should instruct their subordinates before the commencement of the
academic session to contact Heads of the educational institutions.
B. University and College hostels could be visited in plain clothes especially
in the nights and in the beginning of the academic session along with the
wardens and university/college staff. If necessary, complaint box may be kept
in the hostels.
C. They should make efforts to collect intelligence or deploy men in plain clothes
at the beginning of academic year besides keeping vigilance over senior
students and also request the management to take preventive action besides
involving the non-government organizations.
D. They should ensure that the management and Police take immediate action for
suspension of the students and registration of cases and arrest such students to
create a sense of security among new entrants.
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Chapter 34

Handling Communal Situations
34.1

Introduction
Communal disturbance means an agitation arising out of a conflict between two
or more religious communities. The nature of conflict may vary from minor
disturbances to big riot situations. Such disturbances always pose a serious threat
to law and order. Communal disturbances are always attended with considerable
loss of human life and destruction of property; they disrupt communal harmony
and aggravate tension between different communities. They undermine public faith
in the forces of law and order. If they occur on a large scale, they even threaten
the stability of the country. Prevention or minimization of communal disturbances
is, therefore, vital to the maintenance of law and order; smooth functioning of a
secular democracy and the stability and integrity of the country.

34.2

Causes of Communalism
Communal disturbances and the causes underlying them are manifold. The main
causes appear to be historical, activities of communal parties, opportunistic and
parochial policies of some political parties, enemy acts, mal-treatment of minority
communities, and prevailing prejudices between members of the different
communities. Conflict of interests and competition between two communities
for sharing of economic and educational opportunities may, sometimes, assume
the form of communal disturbances. In the ultimate analysis, prejudices, wrong
attitudes and an atmosphere of mutual distrust and fear are responsible for
communal disharmony. Absence of adequate mutual participation in social and
cultural activities and a lack of devotion to common secular and non-religious
values, consequent living in almost closed societies, largely contribute to the
continued existence of prevailing prejudices and disharmony.

34.3
(1)

Role of the Police
Maintenance of public order to a large extent depends on the response of police
and happens to be a basic responsibility of the police. Police Act and the Criminal
Procedure Code require the police to maintain public order and to interpose and
to proceed to the spot to investigate actual or suspected commission of offences.
Under section 129 and 130 of CrPC, the officer-in-charge of a Police Station and
other senior police officers are entitled to command dispersal of unlawful assemblies or even to use force for that purpose. The duties and powers of the police in
India are both statutory and obligatory. The police are, therefore, duty bound to
maintain law and order during communal disturbances.
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(2)

The police must remain absolutely impartial in handling of communal
disturbances. The senior officers have a special responsibility in properly briefing
their subordinates in this regard. The police officers must realize that communal
disturbances are one of the worst threats to law and order and, therefore, they
should be especially remain alert to this problem. Competent and selected officers
should be posted to sensitive areas having a history of communal disturbances.

(3)

Although, sudden eruptions cannot be completely ruled out, all communal
disturbances, by and large, develop over a period of time. If right steps are taken in
the beginning, it may be possible for the police to prevent communal tensions from
developing into disturbances and violence. The police should, therefore, attach
special importance to the preventive aspect of their duties in this regard.

34.4

Preventive Action

(1)

Collection of Intelligence: The first step in preventing communal tension from
developing into violence is the collection of adequate and advance intelligence.
This should be done by Special Branch at the State Headquarters and also at the
District Hqrs. A parallel step on the same lines will be taken by the SHO, SDPO
and the district SP. Police should get in touch with the leaders of both communities
and find out the causes of tension. The past history of the place, the writings
in the press, particularly local press and the vernacular press, the likelihood of
repercussions of disturbances in neighboring districts or neighboring States should
be given special consideration for prevention and handling of communal incidents.

(2)

Rumors: Generally, rumors play a very important role in the aggravation of
communal tension. Although, rumors are a common phenomenon in normal life but
in communal situation, these assume nastier and more purposive character. Rumors
relating to communal tensions generally go through the following three stages:

(a) They begin with talks of alleged insults and discrimination.
(b) The common stories of imminent violence, of the arming by the other community,
of the need to protect house and loved ones from attack.
(c) Finally, the crisis rumors develop and spread for example, inflammatory 		
acts, like sexual assault, beating or other crimes etc.
(3)
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Watch on Community Leaders: During communal tension, the communal groups
and their leaders, exhibit a progressive tendency to operate more boldly and more
openly. They step up their propaganda; a campaign against other communities as
they presume that there will be a greater degree of social acceptance of their views
during such times. Their activities must be kept under close watch.
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(4)

Preventive Arrests and Other Action: After collecting advance intelligence, it
should be carefully assessed and appreciated by the senior officers and preventive
action should be planned. If there is time, action under section 107, 117 of the
criminal procedure code can be taken against ring leaders and other anti-social
elements. Arrests under section 151 of the code of criminal procedure of ring
leaders and mischief mongers of both the communities can also be made. Arrests
of ring leaders and anti-social elements, who may fish in troubled waters, can
also be made under the Preventive Detention Act for detaining persons for longer
period. However, sufficient material should be collected in advance regarding their
activities and speeches, etc., so that action under Preventive Detention Act can be
taken and sustained against them.

(5)

Promulgation of Prohibitory Orders: It may also become necessary to either
restrict the entry of certain undesirable persons into areas of tension or to remove
them from such areas in order to prevent their spreading communal propaganda
and mischief or prohibit assembly beyond a certain number of persons. Suitable
prohibitory orders under section 144, 144A CrPC may be promulgated and
enforced strictly. Issue of licenses under section 156 of the Sikkim Police Act
2008 requiring the processions to be taken along certain routes and imposing other
suitable conditions should be ensured so that clash with the opposite group or party
may be avoided.

34.5

Administrative Measures

(1)

Apart from the legal measures certain administrative steps should also be taken.
Joint Peace Committee consisting of respective leaders of the communities may
be constituted for taking their help and that of other progressive political leaders for controlling the tension and preventing the situations from developing into
violent incidents.

(2)

Patrolling should be organized particularly in the mixed localities. Meetings of the
minority community may be called to assure them that the authorities will take all
legal action to protect them. The police should also make it known publicly and
privately to all that in case of trouble, they will take quick, firm and strong action.
A close watch should be kept on the circulation of nasty rumors. The best antidote
to rumors is that as soon as rumor is found circulating, they should be quickly
investigated and fact should be publicized adequately and quickly. Also persons
found circulating such rumor should be stopped by police officers and asked to
give verification and proof regarding the correctness of the rumor.
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34.6

Post Preventive Measures

(1)

If preventive measures fail and actual trouble breaks out the police will have to
take action to deal with the same. The communal mobs are always under an intense
excitement and they are swayed by feelings of hatred and they do not hesitate to
take recourse to violence. Such mobs are generally not amenable to reasoning and
persuasion. The police should, therefore, use determined, swift and effective force
to deal such mobs right in the beginning.

(2)

If the mob gets an impression that the police are either weak or undecided in
their attitude, it may embolden them to become highly violent and destructive.
While in the initial stages, mob violence may be directed against specific targets
like members of the opposite group and their property, as it gets into high gear,
it may become more generalized and may be directed to general public and their
property. Determined and strong police action at the initial encounter with the
mob, therefore, is of crucial importance.

34.7

Police Action Parameters
In order to make police action effective depending in such situations, the following
points should be kept in mind :

(1)

Attempt should be made to prevent the formation of crowds and to break them
as soon as they are formed. For this purpose, patrolling and posting of pickets at
strategic points will be necessary. The crowds can be dispersed under Section 129
of the CrPC.

(2)

Arrest of ring leaders may be made, if that is possible, without provoking
much trouble.

(3)

If a crowd is already formed, it should be cordoned off so that its size does not
increase by the joining of other people.

(4)

As soon as the mob starts indulging in violence or it is clear to the police that
violence will be resorted to, immediate action should be taken to disperse the
same. The police can also use force for this purpose under section 130 of the Code
of Criminal Procedure for dispersal of unlawful assemblies. In such a case, orders
of the Magistrate, if present at the scene, should be obtained. Force can also be
used by the police under the Right of Private Defense (Sections 96 to 106 of the
I.P.C.). For use of force in the exercise of right of private defense, the orders of the
Magistrate are not required.

(5)

In case of serious rioting, curfew orders under S. 144 CrPC may have to be
imposed and strictly enforced. While major incidents may be controlled by the
promulgation of curfew, sporadic incidents of individual stabbing or killing may
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continue for some time, particularly in crowded areas. Therefore, the police must
organize foot and mobile patrols in such areas to ensure that there are no such
incidents. Care must be exercised in the withdrawal of curfew orders. This should
be withdrawn by stages. Sometime withdrawal of curfew orders may aggravate the
situation. After a mob has been dispersed, the police should pursue it and ensure
that all persons return home so that the mob does not re-group. Police vigilance
and patrolling should continue to prevent any eventuality.
(6)

When communal disturbance break out over a wide area in a district or a town
the overall command of operations must remain in the hands of the District
Superintendent of Police. Sometimes, the disturbed area may be divided into zones,
where other officers may be deputed, but the overall control must remain with the
district Superintendent of Police as he is in the best know of things. Sometimes,
confusion may be created by the deputing of other senior officers in the areas, with
the result that an overall plan of action and direction of operations is not possible.

(7)

The areas of tension should be isolated by effective patrolling and posting of
strong pickets.
Investigation teams of competent officers may be constituted to register and
investigate cases arising out of communal incidents.
A separate officer may be deputed to maintain a chronological record of events.
The injured should be given first aid and the dead persons should be removed to
the Mortuary.
Suitable liaison should be maintained with the press to enlist their cooperation in
correct reporting and mobilization of public opinion against communal tension.
Patrolling pickets in sensitive areas and general police vigilance should continue
till complete normalcy is restored.
Policemen have to be on duty at various places for many days. Satisfactory feeding
and shelter arrangements should be made for them.

(8)
(9)
(10)
(11)
(12)
(13)
34.8

Broad Based and Comprehensive Administrative Measures

(1)

A high powered committee presided over by the Home Minister consisting of representatives of major political parties, government officials, police officers and
eminent sociologists may be constituted to review the communal situation and
advise the government on a regular basis on measures to promote communal harmony and to minimize communal disturbances. Similar committees may be constituted at field levels also.

(2)

Citizens committees consisting of respectable members of the majority and
minority communities as well as district officials should be constituted at the
305

Sikkim Police Manual

district and the police station level. These committees can meet periodically to
review communal situation. They may also mobilize popular support for resolving
differences in times of communal tension.
(3)

Formulation and effective implementation of appropriate policies, if considered
necessary, to give effect to the secular provisions of the Indian Constitution. These
provisions are contained in articles 14, 15, 16, 19, 25, 26, 28, 29 and 30.

(4)

The Government should evolve a fair and just policy in regard to ordering of judicial inquiries into the use of force by the police to control communal disturbances
or other incidents. Frequent appointment of such judicial inquiries may create fear
and hesitation in the minds of police officers to use force swiftly, effectively and in
a determined manner. When warranted an administrative inquiry should normally
be held, and if it makes out a prime facie case that there has been either unjustified
or excessive use of force by the police, a judicial inquiry may be ordered.

(5)

Normally, cases against persons who have indulged in communal riots should not
be withdrawn, but if it is thought necessary to do so in exceptional circumstances,
it should be done as per the government approved policy.

34.9
(1)

Strategy for efficient and effective handling of Riotous situations
The police organization should be considerably strengthened and improved by
providing greater and better quality of manpower, better equipment, greater
mobility and better communications.

(2)

The Special Branch of the police should be strengthened at all levels.

(3)

Training of policemen should be more intensive in methods of crowd control and
handling violence. Such course should include lessons in crowd psychology and
social psychology. Specialized riot control squads with special training should be
set up in every district.

(4)

Police plans in respect of communal areas having a potential of communal
disturbances should be prepared and kept ready. Such plans should be based on a
careful appreciation of the nature and magnitude of the problems likely to be faced.
Estimates of requirements and availability of manpower, transport, control room
and communication facilities, and equipment, etc., should be made and included
in the plan.

Cultural and Social Impacts
(5)
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There should be greater inter-community participation in cultural and social
activities. For this purpose, recreational facilities, sports, and youth clubs, etc may
be organized in which members of both the majority and minority communities
may be encouraged to participate.

Volume II

(6)

Communal disturbances are outer symptoms of the deeper malady affecting
the body politic. These are a product of political, social, economic, cultural,
administrative and other factors in the society. Only an integrated, concerted and
sustained action on all those fronts can strike at the conditions that give rise to
communal disharmony and disturbances. The police need to be associated with
and play an active role in the combined social action against the communal
menace. The main role of the police, however, is limited to dealing with the outer
manifestation of the communal menace involving potential or actual violence
and actual or potential commission of offences. The main objective of the police
should be to prevent communal tensions breaking into violence and in the event
of its emergence to control and contain it within minimum limits. This is a heavy,
difficult and delicate responsibility on the police which has to be discharged with
determination, efficiency and impartiality. In this task, they should solicit the
cooperation and support of leaders of public opinion, the press, administrative
agencies and major social institutions.

34.10 Legal Provisions
Strict laws exist on preventive as well as punitive side for preventing and punishing
the commission of crime relating to communal disturbances.
(I) Preventive Provisions :
(a) Security for good behavior u/s 108 CrPC. : Any person who either orally or
in writing or in any other manner, intentionally disseminates or attempts or abets
dissemination of any matter the publication of which is punishable under section
124-A, 153-A, 153-B or 295-A IPC or any matter pertaining to intimidation of a
Judge or any person who makes a publication of any of matter punishable u/s 292
IPC, may be bound down by a Magistrate for one year and may required to furnish
security for good behavior. Hence all such communal elements who disseminate
such matter may be bound down in advance. Police stations and the District Special
Branch Unit should have complete record of speeches and uttering of such persons
which provide very good evidence for actions under these sections.
(b) Preventive Police action regarding processions and Assemblies u/s 144, 144A
CrPC.: Freedom of conscience and religious liberty are guaranteed to all persons
including foreigners under article 25 of the Constitution of India and also a right to
form associations or unions is guaranteed by Article 19 (1) (c), of the Constitution.
But these rights are not absolute and the State is empowered to impose reasonable
restrictions in the interest of public order, safety, morality, health and public use
of thorough fares etc. Hence, laws regarding regulation of religious and other
Processions and Assemblies have been enacted u/s 144, 144A CrPC and section
156 of the Sikkim Police Act 2008. Under Section 144 CrPC, when a police officer
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considers that an assembly or procession is likely to commit a communal riot or other
public disturbance, procession or assembly can be prohibited under the orders of an
appropriate Magistrate. Under Section 144 this can be done only when maintenance
of public order becomes impossible without restricting the religious assemblies and
processions. This ban cannot remain in force for more than two months hence the
police should be able to control the communal disturbance within this time. Curfew
orders banning assembly of persons or appearance at a public place at a certain
time can also be issued by the Magistrate but a blanket order “Shoot at Sight” for
violation a curfew order is clearly illegal as violation of an order under 144 CrPC is
a minor offence u/s 188 IPC punishable with 6 months imprisonment only. “Shoot at
Sight” orders are justified either on grounds of private defense of life or property u/s
100&103 IPC or to cause dispersal of an unlawful assembly which is likely to cause
disturbance of public peace u/s 129 CrPC. Hence, “Shoot at Sight” orders should not
be passed generally but only when serious threat to life and property is apprehended
to the degree of rights given u/s 100 & 103 IPC.
(c) Dispersal of unlawful assemblies u/s 129 CrPC - In any communal riot, any
Executive Magistrate, Officer In-charge in a Police Station or in his absence, any
Police Officer not below the rank of Sub Inspector may command an unlawful
assembly or any assembly of 5 or more persons likely to cause a disturbance of the
public peace, to disperse and if such assembly does not obey, it can be dispersed by
force including firing also. But for dispersal, the minimum force required should
be used. Help can also be taken of Armed Forces u/s 130 CrPC under the orders of
Executive Magistrate. Disobedience of this order for dispersal if not abided by any
member of assembly is punishable u/s 188 IPC.
(d) Preventive action including arrest u/s 149, 150 & 151 CrPC - U/s 149 of the CrPC
every Police Officer is duty bound to the best of his ability to prevent commission
of Cognizable offence. U/s 150 CrPC every Police Officer is duty bound to inform
the S.H.O. or his immediate superior of any design of any person to commit a
cognizable offence. U/s 151 CrPC, a Police Officer may arrest a person to prevent
commission of cognizable offences.
34.11 Forfeiture of Blasphemous Publications u/s 95 CrPC
Under this section State Government is entitled to forfeit blasphemous publications
which have a tendency to promote communal disharmony or offend the religious
sentiments of others and the offending material falls within the mischief of Section
153-A or 153-B or 295-A IPC. It is essential to mention in the forfeiture order
that religious-feelings of a particular class have been outraged or it promotes
feelings of hatred between particular classes of citizens. In such publications, truth
of the matter published is no defense yet the publication to be forfeited must be
considered as a whole and isolated passages torn from the context should never be
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picked up to pass such order of forfeiture. It is decided that basic religious books
like Koran, Ramayana, Gita , Bible, Tripitaka & Domang cannot be forfeited being
sacred books. In respect of an object held sacred by a class of persons, within the
meaning of Section 295 Penal Code, no action should be taken.
34.12 Special Provisions u/s 153-B IPC
Under this section following acts are punishable:
(1) Making of any imputation on the basis of religion, caste, community or group that
a certain group does have not faith in the Constitution of India.
(2) Making assertion or propaganda that on the basis of caste or religion any group is
deprived of their rights.
(3) Making or publishing any assertion or plea which is likely to cause feelings of
enmity and hatred between members of different groups.
(4) Committing above acts in a place of worship. All the above acts from 1, 2,
3, are punishable with 3 years imprisonment while at 4 is punishable with
5 years imprisonment.
Note: Though offences under, section 153-A & 153-B are cognizable but cognizance of
the offences by the court can be taken only after previous sanction of the Central
or State Govt.
34.13 Offences Relating to Religion under Chapter 15 of IPC
Under this chapter sections 295 to 298 of the IPC deal with different offences
relating to religion.
(1) Section 295 - Under this section injuring or defiling place of worship with intent
to insult the religion of any class is punishable with 2 year imprisonment.
(2) Section 295-A -This section provides punishment of 3 years of imprisonment to
any person, who, by deliberate and malicious acts outrages religious feelings of
any class by insulting its religion or religious beliefs. This is a special provision
which is non-bailable-and cognizable but challan can be put up only after getting
permission from the Central or State Govt.
(3) Section 296 - This section punishes persons who cause disturbance to any assembly
performing religious worship or ceremony.
(4) Section 297 - This section punishes person’s trespassing on the burial places with
intention to wound the feelings or insult the religion of any person.
(5) Section 298 - This section punishes persons who utter words with deliberate
intention to wound religious feelings.
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34.14 Punitive Action
(1)

In addition to the general offences of injury to human body, loss or destruction of
public or private property by mischief or otherwise, punishable under the different sections of the Indian Penal Code, the following few provisions are important
which, specifically relate to communal violence and breach of communal peace.

Offences against public tranquility Section 141 to 153 IPC
(2)

310

Section 141 IPC defines unlawful assembly as an assembly of 5 or more persons
with a common object to overawe by criminal force any Central or State Govt., to
resist execution of any law, to commit any mischief, trespass and other offence, to
obtain possession of land by show of criminal force etc. Under Section 142 IPC
any person who joins that assembly, is declared to be member of that unlawful
assembly and has been held punishable u/s 143 IPC. Joining unlawful assembly
armed with deadly weapons is a serious offence under section 144 IPC and joining
or continuing in unlawful assembly knowing that it has been commanded disperse, is also a serious offence u/s 145 IPC. When force or violence is used by the
unlawful assembly it becomes a riot defined u/s 146 IPC and whoever is guilty
of rioting, is punishable u/s 147 IPC and if the rioting, is with arms it becomes a
serious offence u/s 148 IPC and punishable with 3 years of imprisonment. Under
Section 149 IPC every member of the unlawful assembly is liable for every offence committed in prosecution of common object. Similarly hiring of persons to
join unlawful assembly is punishable u/s 150 and joining such unlawful assembly
after it has been commanded to disperse is an offence under 151 IPC.
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Chapter 35

Terrorism, Bombs & Explosives
35.1
(1)

Introduction
Terrorist groups, world over have been increasingly relying on the use of explosive
devices to spread terror, coerce the people into submission and pressurize the
Governments to accept their unreasonable political demands. The increasing
dependence of terrorists on explosive devices is not only because of their damage
potential but also due to various other factors which include:

(i) Abundance of sources of explosives;
(ii) Ease with which explosive devices can be manufactured, transported,
handled and fitted with variety of unsuspecting objects multiplying their
potential manifold;
(iii) Difficulties faced by the security agencies in timely detection and diffusion of
the bombs;
(iv) It is much safer for the terrorists to use explosive devices and cause severe
damage/loss to the target without themselves suffering any loss since they
need not be present physically within the effective zone;
(v) The psychological impact created by the explosion on the morale of the security
forces and the public in general.
(2) In India also most of the terrorist/militant/extremist groups are resorting to increasing
use of explosive devices. Over the years, the casualties among the security force
personnel and even civilians have been increasing because of explosions carried
out by the terrorist/extremist groups. All terrorist and extremist groups operating
in the country have been making extensive use of explosive devices to target VIPs
and security personnel and create panic. The police have a special and specific
role, duty and responsibility to deal with terrorism and handle the incidents of
bombs and explosives.
35.2

Bomb Threats
The primary purpose of any bomb threat is to disrupt the normal activities of
society, Government or business. It may be directed toward a person, family, or
a group for scare, threat, terror, intimidation or revenge. A bomb threat may be a
fake call or can be an actual warning. A warning may be to cause only property
damage and not human injuries or death. Warnings may be coded, which is often
the practice of some known terrorist groups. Some warnings may contain more
details and may as a matter of procedure validate the threat. This uncertainty or
validity of any threat is required to be taken seriously, acted upon and not ignored.
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35.3

Bomb Threat Searches
Search is the most efficient and expeditious system for the occupants to check the
validity of the threat or otherwise. The occupants are familiar with the building and
know what does or does not belong inside. This is termed as “defensive search”.

35.4

Communication of Threat

Bomb threats can be communicated in a number of ways but are generally
communicated in one of the following three ways:
(a) Telephonic Communication: Some of the characteristics of telephone
communication are: anonymity, remoteness and poor possibility of trace, voice
recognition and recording which provide scope for follow-up investigation.
(b) Written Communication: The characteristic of written communication is that it
provides documentary evidence, provides a sample for handwriting analysis and
provides trace and origin possibilities for follow-up investigation.
(c) Verbal Communication: Characteristic of verbal communication is that it provides
person-to-person communication where conversation can be overheard or
monitored and personal recognition or identification and/or voice identification is
possible for follow-up investigation.
35.5
(1)
(2)

Procedures for receiving a bomb threat by telephone
Remain calm.

Have a covert signaling system, such as a coded buzzer signal to alert a second
telephone receptionist to listen in on the call and/or record the call if equipped
to do so.
(3) Keep the caller on the line as long as possible.
(4) Ask the caller to repeat the message.
(5) Make a written record of every word the caller says that you can recall.
(6) If the caller does not indicate the location of the bomb or the time it will detonate,
ask for the information.
(7) Inform the caller that the building is occupied and the detonation of a bomb could
result in death or injury to many innocent people, and then note his or her reaction.
(8) Pay particular attention to peculiar background noises, such as motors running,
background music, or any other noise.
(9) Pay close attention to the caller’s voice: i.e. is the caller male or female? Is the
voice calm or excited? Does the caller have an accent? Does the caller have a
speech impediment?
(10) Immediately after the caller hangs up, report the threat to the senior officers.
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(11) Complete the bomb threat checklist.
(12) Remain available to speak with law enforcement personnel.
(13) Forward notification of the bomb threat to the local police department and other
appropriate agencies according to procedural guidelines.
(14) Preserve any recording of the threat as evidence for law enforcement agencies.
35.6
(1)

Types of Searches
Searches to be conducted as a follow up of bomb threat are as follows:

A. Counter Terrorist Search - include systematic procedures to locate any terrorist
resource, including personnel, munitions, weapons, documents, equipment, bombs,
and booby traps.
B. Defensive Search Operations - are those operations undertaken primarily to
protect potential targets.
C. Evidential Search - is the legitimate search of any person, building, conveyance,
or area conducted in order to locate any person or item sought in the pursuance of
criminal evidence.
D. High Risk Search - Counter terrorist search is classified high risk when a bomb or
booby trap (explosive or otherwise) is present, or when there is special reason to
believe that a bomb or booby trap is present.
E. Low Risk Search - Counter terrorist search is classified as low risk when a bomb
or booby trap (explosive or otherwise) is not present or when there is no special
reason to believe that a bomb or booby trap is present.
F. Offensive Search Operations - are those operations undertaken primarily to
gain evidence for prosecution, to deprive terrorists of their resources, and to
gain intelligence
35.7
(1)

Conduct of Search
Personal Search - Suspected persons must be searched, because terrorists transport
small arms and ammunition and other incriminating items concealed on their
clothing or body. Items found are directly attributable, increasing the chances
of conviction and making this type of search particularly important. Great care
must be taken when carrying out a search of a person, as there is the inherent risk
of alleged brutality, assault, or unethical acts. Furthermore, since most people
searched are innocent, the police must search in a manner that demonstrates their
professionalism and courtesy. These factors make it imperative that searches of
people are only conducted in circumstances which can be legally carried out and
which involve procedures that minimize the risk of accusations against the police.
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Searches must only be conducted in accordance with the law. Persons who conduct
searches must be aware of the appropriate laws and approved practices.
A. Constraints of Personal Search - Principle constraints with regard to search of a
person are as follows:
(i) The search must be conducted by a person of the same sex, if possible. If it is not
possible then minimize and confine the search to areas where weapons are likely
to be concealed, explain to the arrestee the purpose of search and have a witness to
observe. Use protective gloves during the search.
(ii) Generally, the police cannot require a person to remove clothing in public other
than an outer coat, jacket, or gloves. If the subject does not consent to the search
and the search is out of the public eye, there may be authority to require the removal
of outer clothing.
(iii) Intimate body searches involving the internal examination of body orifices other
than the mouth may only be carried out by licensed medical personnel after
authority has been obtained.
(iv) A search should only be conducted to the detail necessary to discover what is
being sought.
(v) The level of detail within a search is dictated by what is being sought, legal
justification, permissible extent of the removal of clothing and necessary intimacy
of the search
B.		 Categories of Personal Search
(i) Quick Body Search or Frisk
The quick body search generally called frisking should be carried out when dealing
with a large number of people and a detailed body search is not warranted. As a
preliminary to a detailed body search, when the immediate requirement is to detect
anything which could be used to harm the searcher, the person being searched,
or anyone else. As a preliminary to a detailed body search when the immediate
requirement is to secure any evidential material which could be discarded or destroyed
before the detailed search. If possible, such searchers should work in pairs, with one
person doing the physical searching and the other observing the searcher, the subject
and the surrounding area. Following precautions should be taken:
•
•
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The searcher should not stand directly in front or behind the subject to avoid being
kicked, kneed, or head butted.
The searcher should not be distracted or intimidated and should avoid eye contact
with the subject.
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•
•
•

•

•

•
•
•
•

The observer should watch for non-verbal communications, such as increased
nervousness or tension.
When weapons arc being used, the searcher should avoid crossing the line of fire
of a covering officer.
Ideally the subject should stand with legs slightly apart with arms extended sideways.
Avoid spread-eagling the subject against a wall. Later, it may be necessary to swab
the subjects hands for explosive traces, and no opportunity should be given for any
remains or residue to be rubbed off.
The search should be conducted quickly in a systematic manner from head to foot,
down one side and up the other, covering all parts of the body, front and back, or
by dividing the body into quadrants.
Attention should be paid to pockets and waist bands where weapons may be
concealed. Care must also be taken to search quickly all external body depressions,
such as the small of the back, armpits, crotch areas, chest, and closed hands.
The searcher should not pat the subject, but use a stroking squeezing movement
and thus feel for foreign objects through clothing.
When searching limbs, both hands are used with thumbs and index fingers touching
where practical.
Any baggage or removed clothing attributable to the subject must also be searched.
Such items should be treated with respect.
The use of equipment, such as hand and archway metal detectors or explosive and
baggage x-ray machines, can be of assistance, especially at times when processing
large number of people at access control points.

(ii) Detailed Body Search
A detailed body search is normally carried out when there are reasonable grounds
for suspecting that the subject is in possession of illegal items. This search would
normally be conducted out of public view. However, the search must be conducted
at or nearby the place where the person is first detained. A detailed body search
should be conducted using the same procedure as the quick body search but with
the addition of the following points:
•

Establish the identity of the subject and the ownership of any baggage and
other articles.

•

Ideally the search should be conducted out of public eye. The details of the search
depend upon the amount of suspicion and the time available.

•

Invite the subject to empty all pocket and remove all items and paper being carried.
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•

If it is necessary to remove clothing, the subject may do so voluntarily (this fact
should be recorded), or you may require the removal of certain items in or out
of public eye. Typically, in public eye, only the outer coat, jacket, gloves and hat
should be removed. Out of public eye, there may be grounds to remove other outer
clothing, also.

•

When conducting the search, pay attention to every detail, particularly clothing
seams, waist bands, belts, collars, lapels, padding, cuffs, and rolled up shirts, pants,
etc. Socks and shoes provide “easily missed” hiding places. Areas such as the groin,
small of the back, chest, and thick hair are also commonly missed areas, especially
in females. Medical dressings are always suspected, and medical personnel should
be called to examine dressings and plaster cast if thought necessary. Information
from clothing, such as name tags, manufacture’s labels, and laundry marks
can be valuable.

•

Unless there is some future interview advantage in doing so, no emotion should be
shown upon finding articles, and significant articles should not be set aside from
others unless they are weapons or evidence. All items should be saved out of reach
of the subject.

(iii) Strip Search
(a) A strip search is a search involving the removal of more than outer clothing. A strip
search may take place if it is necessary to remove an article which a person would
not be allowed to keep, and the officer reasonably considers that the person might
have concealed such an article. Generally, strip searches are not routinely carried
out where there is no reason to consider that articles have been concealed. The
procedure for the strip search is similar in principle to the searches outlined above.
The following additional points apply:
• A strip search shall be conducted as quickly as possible.
• The search should be conducted by a police officer of the same sex as the person
being searched.
• The area where the person is searched cannot be seen by anyone who does not
need to be present or by a member of the opposite sex (except an appropriate adult
requested by the person being searched).
• Except in cases of urgency, where there is risk of serious harm to the person
detained or to others, whenever a strip search involves exposure of intimate
parts of the body, there must be at least two people present other than the person
being searched.
• The search shall be conducted with proper regard to the sensitivity and vulnerability
of the person. Embarrassment should be minimized.
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• Where necessary to assist the search, the person may be required to hold their
arms in the air or stand with their legs apart so that a visual examination may be
made of the genital and anal areas, provided no physical contact is made with an
intimate area.
• If articles are found during the search, the person shall be asked to hand them over.
(b) The clothing should be carefully examined when it is removed. However, if there
is the slightest possibility that the clothing may have forensic value (explosive
traces, fiber evidence, etc.), it should be immediately preserved and sent for
examination. Care must be taken to avoid any possible contamination of items of
forensic evidential value.
(iv) Intimate Body Search
Body orifices other than the mouth may be searched only with proper authority if:
(a) An article or potential weapon which could cause physical injury to the detained
person, the officer, or others has been concealed; or
(b) The person has concealed a Class A drug which he/she intended to supply to
another person; and
(c) In either case, an intimate search is the only practical means of removing the
article or drug. The procedure for an intimate body search is similar to the searches
outlined above. The following additional points apply:
•

The reason why an intimate search is considered necessary shall be explained to
the person before the search takes place.

•

The search may only be carried out by licensed or authorized medical personnel.

•

Search under (a) above may only take place at a hospital, surgery, other medical
premises, or police station.

•

Search under (b) may take place only at a hospital, surgery, or other
medical premises.

(2)

Building Search

(i) The nature and focus of the building search should depend on the evaluation of
the threat. If the building has to be subjected to extensive search it should first be
evacuated. Although several things are to be considered in evacuation, the officer
responding to call should contact the concerned officer-in-charge of the place and
advice him that the location should be evacuated, complete evacuation may not
always be necessary.
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Evacuation Precautions
(ii)

Most bombs are located on the outside of a building, near the entrance or on the
first floor or at the place of actual function. Hence while evacuating; the occupant
would be passing by the best possible location of a bomb. The occupants, therefore,
may be placed in greater jeopardy while they are leaving than if they stayed where
they were. Hence, evacuation of the building or function site may not always be
considered the best procedure. Decision by the search officer should be taken after
assessing the situation.

Evacuation Instructions
(iii) Following guidelines may be followed when a decision has been taken to evacuate
a building or place where a function is to be held:(a) Ask the occupants to walk out of the building in a quiet manner.
(b) People should go to safe areas and wait for instructions.
(c) Do not use elevators/lifts/conveyors.
(d) Follow instructions from guides.
(e) Open all windows/doors.
(f) Carry all personal belongings.
(g) Do not leave safe area until told.
(h) Help ladies, old people and children.
(i) Cut off gas and electric supply before leaving.
(j) Do not obstruct passage of security/bomb search personnel.
(k) Do not spread rumors in assembly or safe area to cause panic.
(iv) Standard building searches will vary according to the type and dimension of the
search. Teams may be increased or diminished in size by varying the number of
search pairs, as appropriate to the task, but technique should remain the same.
Where there are real suspicions that a premise is or has been used by terrorists,
consideration must be given to the priorities of entering and searching such a
building. First consideration should be toward danger, whether from occupants
or whatever they may have left. Second, every effort must be made to retain all
possible forensic evidence. Third, systematic search should ensure that nothing of
relevance remains hidden.
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Building Search Procedure
(v)

Standard building search procedures can be considered in five phases: - Planning,
Preparation for Search, Entry, Search and Exit.

A. Planning - The following points are particularly relevant to standard building
search procedure and should be considered for inclusion in operation orders
and briefings:
 Address and precise location of the building.
 Building description, including identification, structural details, out buildings and
garages, and plans if available.
 Details of previous searches at the same or nearby addresses.
 Surrounding area environment and local mood.
 Details of occupants and owners - numbers, gender, age, previous convictions,
violent tendencies, health, employment.
 People likely to be in the building at the time of the search.
 Occupants’ vehicles - type, colour, location.
 Dogs or dangerous animals present which may require a specialist.
 Authority to search (warrant).
 Probable point and method of entry.
 Timings - briefings, cordon placement, first and last light, entry and expected
completion. (A small dwelling house may take at least four hours to search.)
 Search manpower - ensure sufficient personnel to deal with the anticipated
occupants and carry out the search.
 Cordon manpower.
 Communication - channels (restricted and scrambled preferred), call signs, and
code words.
 Other agencies - explosive search dogs, photographer, female searchers, entry
team, investigating officers, evidence collection officer, and support personnel.
 Equipment requirements - search kits, ladders, optical equipment, Polaroid camera,
pocket tape recorder, and refreshments.
 Transport - quantity, type (covert), security.
 Documentation - search records, inventory lists, copy of warrant, etc.
 Clothing - appropriate to type and nature of search and weather, including soft
shoes, masks, disposable gloves and coveralls to avoid contamination of evidence.
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B. Preparation for building search - When preparing to conduct the search,
following guidelines should be observed:
o Before the search commences, the occupants should accompany the team leader
and recorder throughout the premises to conduct a check of damage existing prior
to the search. The details are noted on the Search Report.
o It may be appropriate for a photograph or video to be taken of the damage.
o When the check for damage is complete, the occupant is invited to sign the Search
Report, agreeing to what has been recorded.
o Simultaneously, as the check is being conducted, a sketch plan of the building
and rooms should be drawn by the recorder, ensuring that each room and area are
allocated a unique identifier, such as kitchen, bathroom, bedroom 1, bedroom 2, etc.
o Gas, water and electricity meters should be read, particularly if the search is likely
to take a number of days. Such information can then be available to counter any
exorbitant claim made for the use of these facilities while police are in occupation.
o Computers should not be touched, as any action can cause evidence in them to
be destroyed. If found switched on, then leave it switched on. If found switched
off then leave it switched off. Deny access to them by the occupants and employ
specialists to retrieve information.
o Search pairs are allocated rooms to search systematically. It is advisable to
search the kitchen and toilet early in the search, to enable use by both occupants
and police.
o During the planning and briefing for the search, decide whether to allow the
occupants or person responsible for the property found in a specific area, to be
present in or near the room as it is searched so that finds may be witnessed as
they are made. Such action may interfere with the effectiveness of the search and
slow it down; however, their presence and reaction at the time of the find may
strengthen evidence given later.
o In counter terrorist operations, where the search may well be part of a number
of searches, the investigating team must decide and brief on what the search
team requires.
C. Entry - Following guidelines should be followed when entering a building to
conduct a search:
•

•
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It may be necessary for a cordon to be positioned prior to the start of the search
to prevent the escape of suspects from the search area, witness any attempts to
dispose of evidence, and ensure the security of the search team.
If the search is linked to the investigation of terrorism, police officers should only
be referred to by number and not by name especially within the hearing of suspects.
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•

•
•

•
•
•

It is frequently necessary to enter the building rapidly in order to catch persons in
physical possession or to prevent them from disposing of evidence. For example,
suspects may flush evidence down the toilet in some cases, it may be necessary
to monitor all waste water and sewage systems from buildings prior to entry by
the search teams.
After briefing and before entering the building or search area, the search pairs are
allocated their initial areas of responsibility,
Enter the building with a minimum of disturbance. Maintain strict control of
occupants and police personnel during the early stages of any search to counteract
tension and confusion. Tension and confusion can be minimized by good planning,
thorough briefing, and regular training.
Each search pair moves quickly through its area, locating any occupants.
All keys are handed to and retained by the scribe until the conclusion of the search.
If there are clear indications that a building, room, or area requires a detailed
forensic examination (for example, it is the scene of a violent crime or illegal
manufacture), the forensic examination must be completed prior to the search.

D. Systematic Search - A systematic search is the heart of the operation. Searching of
the whole building and identified areas must be done systematically so as to ensure
that nothing is missed. Search pairs are tasked progressively by the team leader,
and the recorder completes the search record detailing who did what, where, and
when. Detailed documentation is essential to ensure that the correct procedures are
followed and that nothing is missed. The following procedure is recommended for
searching a room and using any search equipment that may be required:




Stand at the door, look, and listen.
Identify to the Team Leader all visually obvious and relevant items so that they can
be recovered and documented by the Evidence Collection Officer.
Complete visual/no touch search of the room for anything obvious. As a pair, search
all furniture, using a “no damage” marking system, such as removable stickers or
chalk, to record progress. Move all furniture into one half of the room. Consider
the run of the floor boards so that complete lengths can be lifted if necessary. As
a pair, closely search the floor, walls, ceilings, and fixtures in the cleared half
of the room. Examination of the floor may determine the necessity of lifting the
floorboard and covering. If so, use correct methods and equipment to minimize
damage. Walls should be checked from floor to ceiling, working around the room
from a chosen point, perhaps from the doorway. Do not forget the door and frame.
The ceiling and walls should be checked for height and width against neighboring
rooms to ensure there are no false cavities.
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(a) Room Search - When searching rooms, check the following:

















Doors (Take off the hinges. Is the door hollow?)
Furniture and interior fittings
Walls and air vents
Windows (especially sash type) and outside ledges
Fireplaces and chimneys
Ceilings (compare ceilings from different rooms)
Floor coverings and floor (particularly loose floorboards)
Lights and fixtures when searching bathrooms, check the following :
Drain pipes (extra)
Panel surrounding the bath tub or shower
Shower curtain rods
Behind and under the bath if possible
Toilet and water tank
Hot water system
Mirrors and towel racks
Examination panels
Recently tiled, disturbed, or mismatched areas.

(b) Search of Stairways - When searching stairways, check the following:* Staircase frame
* Panels
* Step and riser treads
* Boxed and hollow woodwork
(c) Search of attics - When searching attics, check the following:




(d)

Roof void and skylights
Between eaves and rooting
Water tanks and pipe work, including gutters
Rafters and any insulation, such as felt or beads
Search of Kitchen - When searching kitchens, check the following:-

 Refrigerators, stoves, and other appliances (Switch off power supply before
moving)
 Food containers, pots, etc. (Tip the contents out into Polyurethane bags, and then
replace them in the original containers.)
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(e) Other Searching Areas - All tubular systems
- False letter boxes
- Crib and children’s toys
- Air inlet systems
- Sewers and drainage systems
- Outside areas, including vehicles, garages, and outbuildings
- Electricity boxes
- Televisions and other electrical devices
- External fittings, such as gutters, pipes, and window boxes
- Out build ways, garages, vehicles
E. Exit - After a room has been searched, it must be left in its original state. Any
damage caused must be reported to the Team Leader and recorded on the Search
Record. Photograph and video may be appropriate.
(vi) General Precautions
Searchers must always use their eyes, think three-dimensionally, and consider any
voids within closed spaces. Remember that hidden items may be more than arms
length away. Look as well as feel. Persons secreting articles may “mask” them by
using rubbish, dirty washing, used sanitary napkins, or diapers to discourage the
searcher from detailed examination. Minimize damage by the correct choice and
use of tools and search equipment. Work closely as a pair and monitor each others
actions. For example, search one piece of furniture together. Talk to each other to
maintain motivation and system.
(3)

Area Search
Open areas are often used as the sites for hiding places, as they have the advantage
that they can be watched from nearby houses without being attributable to
individuals. Although normally associated with a rural environment, open spaces
occur in an urban setting in the form of parks and gardens or vacant ground.
Therefore, the areas to be searched may vary from the side of hill to a back garden.

A. Planning - Area searches are especially dependent upon good planning for
success. The following points are particularly relevant to the planning and conduct
of an area search. Where appropriate, these points should be re-evaluated as the
search progresses :
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 Indicate the center of the search area by a lot number or grid reference, with an
address if possible.
 Obtain the identity of the owner or tenant of the land.
 Information gained from aerial photographs, even if only library material is
valuable. An analysis should identify the most likely hide locations.
 Air reconnaissance may be useful, but care must be taken to avoid giving advanced
warning to the terrorist. Obtain details of suspected terrorists and sympathizers in
the area.
 Search dogs can cover large areas more quickly than men. Prioritize the use of
available dogs.
 Divide the total area into sub-areas. The searching of sub-areas by individual
search teams requires care. Inclusive and exclusive boundaries must be clearly
defined and should be marked by obvious features, such as hedges and ditches.
Each team area should be searched in one day.
 Identify the location of the main incident control point.
B.

Hide Locations -

(a) An appreciation of the needs of the terrorists helps in identifying likely hide
locations. These vary with the situation and the type of hide being sought, but
common points include :
•
•
•
(b)

•
•
•
•
•
•
•
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Case and speed of access
Proximity to a road or track
Base of locating the hide
The location of the hide includes the general area, which must be easily identifiable,
such as a small hedgerow or building. The precise location of the hide may be
marked in some fashion. This applies particularly to temporary hides. The markers
may be artificial, such as a painted fence post, but are usually some natural
landmark that is identifiable at night. Examples of terrorist markers include:

A distinctive tree in the comer of a field
A lone tree in the center of a hedgerow
A gap in a hedge
A telegraph pole in a hedge
Any distinct natural object or set of objects
Case of access into the hide itself
Concealment and camouflage
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(c) The terrorist does not want to be seen when actually using the hide. Therefore,
it is likely to be in dead ground, although the general area may be observed by a
sympathizer. The surroundings of the hide must provide natural camouflage and
concealment. It should provide proximity to terrorist’s route to or from targets. A
terrorist’s local knowledge may obviate the need for markers. Searchers should be
suspicious of anything out of place, such as worn patches of grass, broken twigs,
footprints, etc. Use aerial photography to identify recent digging or the disturbance
of the normal pattern of plant growth.
(d) The search of areas is normally conducted on the principle that the most likely
locations for hides are searched first, including team individual control power,
boundary, primary search points and other vital points. The team commander must
always ensure that the whole area is searched. Searchers must remember to look
up as well as down. Even if a find is made, they must carry on searching, as there
may be other hides in the vicinity.
(4)

Route Search
Route search is a defensive search operation carried out on both urban and rural
routes that are to be used by a person subject to protective measures. Routes
include roads and waterways. They provide obvious locations for the terrorists
to stage ambushes. The likely methods and locations of a terrorist attack must be
given special consideration when planning and throughout the execution of the
route search operations.

A. Ambush Weapons: From a search viewpoint, the main threat is that of an improvised
explosive device being used as an ambush weapon against the target. Improvised
explosive devices used as an ambush weapon can be anti personnel or claymore
type, blast or fragmentation bombs, culvert bombs or directly the weapons. All
these devices require some device of initiation, radio control, projectile control etc.
B. Terrorist Considerations: A terrorist will attack his target where it is particularly
advantageous. The target is always at greater risk when he has to slow or stop at
traffic lights, road junctions, sharp bends, narrow roads, and other impediments.
These positions are known as vulnerable points. Examples of vulnerable points
are: Culverts, bridges, high banked stretches of route, routes dominated by high
ground (possible firing points), junctions, isolated buildings and walls near the
route, and parked vehicles etc.
C. Route Search Methods: The following consideration should be taken by police
when determining the best search method:



Type of route-urban, rural, or channeled
Predictability of target
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Movements known
Route used more than once
Publicity
Threat assessment
Level of protection
The three search methods are:

 Full route search
 Vulnerable point search
 Search and seal followed by visual search.
(5)

Vehicle Search -

A. Vehicles are searched for three reasons:



B.

To find terrorist resources while they are in transit
To deter the movement of terrorist resources
To detect the movement of criminal resources
Vehicle search covers a very broad field, from motor cycle to aircraft. This
concentrates on the most common - i.e. car - but the principles involved embrace
all forms of transport, although the more complex, such as aircraft, may require
special planning and assistance.

C. Terrorists and criminals may try to avoid being searched and may be working in
liaison with others. Signs of such behavior may include signaling to the following
vehicle, such as flashing brake lights or using radio and movement of the pedestrians
who may have left vehicles just before the check point.
Initial Impressions
D. The initial impressions created by a vehicle and its occupants may give a good guide
to their integrity. The search may have come as a surprise and their apprehension
may be at its height. It is important that the search procedure should not give
them time to compose themselves. When forming an initial impression, follow the
guidelines below:
Look at the faces of the driver and passengers. Are they relaxed and normal, or
tense and nervous?
 Avoid over policing. Nobody likes being delayed.
 Look for anything suspicious or out of place like:
(i) Driver wearing gloves. (he or she may be trying not to leave fingerprints)


(ii) Vehicles with “out of place” occupants.
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(iii) Vehicles with open windows on cold days or strong smells of scent or excessive
smoking. (Are they trying to disperse or cover the smell of explosives?)
(iv) Vehicle which appears overloaded (down on rear axle). It could be a large
vehicle bomb.
 Look at the door and window catches. Broken catches may indicate forced entry.
 Tell the driver to switch off the engine while you are talking to him. If the ignition
has been short circuited in order to steal the car, he or she will be unable to comply.
 Look at the ignition key. Most drivers have their keys on a ring or medallion. Be
suspicious of a single key in the ignition switch.
 Ask the driver to estimate the contents of the trunk and describe where the spare
wheel is stowed. Watch to see if he or she can open the trunk with the correct key.
 Request the driver to open the hood. He or she should know where the release
is situated.
 If a radio is fitted, turn it on to make sure it is not tuned into a police frequency.
 Ask the driver to operate the accessories, such as the windshield wiper, lights, etc.
 Cross check the age of the vehicle, as shown on documents, with marking
on the vehicle.
 Always verify doubtful answers with a check of registration and warrants, but
remember that it is not infallible. The terrorist may steal or hijack a car from a
person who cannot or dare not report the theft, or it may be so recently stolen that
it has not yet been reported.
 Always be aware that if the occupants are terrorists, they may be armed and
traveling in escort with others in another vehicle.
E. In all vehicle searches, a suspicious and inquisitive mind is required, in particular
to check all welding and bodywork repairs, suspect unnaturally clean or dirty
areas, follow pipes and ducts from one compartment to the next, to remain aware
of false compartments to check the internal and external dimensions.
F. Searchers must be courteous, efficient, thorough, and quick. They must not refrain
from searching the interior of vehicles due to the presence of children and babies,
pets, old people, young ladies, or apparently sick or drunk persons. If necessary,
special assistance must be called.
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Conducting Vehicle Searches
G. Procedure for vehicle search is as follows :
a. Ask the drivers and passengers to dismount from the vehicle with their possessions.
b. Search all occupants with their possessions.
c. Allow a search (drugs or explosives detection) dog, if available, to search the
vehicle. The search pair then starts with the interior search.
d. Search the vehicle. The owner or driver may watch the whole operation. Any
change in demeanor should be noted.
H. For all vehicle searches, the vehicle should be divided into the five areas listed
below for the search:
• Interior of the vehicle
• Exterior of the vehicle
• Trunk or cargo area
• Engine compartment
• Underside of the vehicle
(i) Searching the Interior of the Vehicle - Check the following parts of the interior
of the vehicle :
(a) Roof lining
- Gain access by removing door sealing strips or trim.
- Check sun visors.
- Check front, rear, and center window.
- Check door pillars.
(b) Door panels
- Lower the window first. Can you search without removing the rim? Avoid damage
to spring clips and other parts.
- Check that the windows and doors open easily and completely.
- Check the rear side panel (two door vehicles).
- Remove and check through the trunk.
(c) Back seat
- Check the cushion
- Check the back rest
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(d) Front seats
(e)

Look for easy stow under seat.
Check inside padding and under seat.
Are the front seats bolted to a hollow cross member?
Dashboard area

(f)

Be careful of wiring and other components.
Check behind dashboard panels.
Check ventilation and heater hoses.
Check radio and speakers.
Check behind and above the glove box.
Check the contents of the ashtray and beneath the ashtray
Check the center tunnel console.
Front foot wells
Remove panels and check access to wing space and door seals.

(g) Floor
(h)

Remove carpets and mats.
Check for signs of false floor, such as welding or mastic.
Check drain holes.
Recreational vehicles (RVs) are ideal for smuggling, since they are doubleskinned vehicles.

- Check for access to space between the skins.
- Do the timber panels look unusually thick?
- Check domestic fittings.
- Does the refrigerators work, and is the insulation intact.
- Does the water tank contain water?
- Is the toilet system functioning correctly?
(ii) Searching the Exterior of the Vehicle - When searching the outside, search the
top and sides of the vehicle, starting at the rear, with one searcher on either side or
finish at the front of the vehicle. Areas of particular attention are listed below:




Check headlights, sidelights, and rear lights.
Check behind bumpers.
Check wheel trims and hubs. Check tire pressures. Bleed a small amount of air and
smell the air.
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Examine under wheel wells and bolt-on mud flaps.
Check for signs of welding, new under seat (soft), and tampering with bolts on
mud flaps.
Does the shape of inner and outer fenders agree?
Take an oblique look at the bodywork and roof for signs of adaption.
Check the front and rear panel and spoilers.
Check for different shades of paint.

(iii) Searching the Trunk or Cargo Area - This is done by the clean pair. Before
they start the search, they should stand back and look at the contents. Do they
match the driver’s story? Is there any glue, mastic under seal, or pop rivets? The
search pair should search all contents, including the spare wheel, before removal
of items from the trunk or load carrying area. Once searched, these items should be
placed to one side. The search pair then searches the compartment as a pair, from
the rear of the rear seats to the number plate, top to bottom. Once the search is
complete, the searchers should replace everything. Areas of particular attention are
listed below:
 Check the spare wheel.
 Is there any new welding, mastic, or new paint?
 Are there any stuck down carpets?
 Check the space in the wings.
 Check the tailgate
 Check the fuel tank. Is it spare or false? Does the tank match the vehicle, age, etc?
A mechanic will be required to drain the tank.
(iv) Searching the Engine Compartment - This is a difficult area to search. A
good idea is to use searchers who have a good knowledge of engines. Areas to
check include :
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Under battery tray
Windshield washer bottle
Heater and ventilation hoses and vents
Heater and ventilation motor
Air filter
Hood double skin and soundproofing
Volkswagen Van-heat shield. Checking anything more is a mechanic’s job.
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(v) Searching the Underside - To search the outside skin of a vehicle, the pair should
start shoulder to shoulder at the front or rear license plate. One works the offside
and the other the nearside. Areas of particular attention are:










Behind license plates
Light clusters
Bumpers
Mirrors
Drain holes and seals
Welding/new undersea
Exhaust system - false section
Oil pan
Wheel wells

Additional procedures for a Counter Terrorist Search
I. Specialist equipment may be available for use in search of vehicles, including
explosive vapour detectors and mass/density anomaly detectors. Use of this
equipment must always accord with manufacturer’s instructions by trained
operators. When searching searchers must be careful not to damage the vehicle.
Common sense must be used. Although small, bicycles and motorcycles should not
be ignored. They are a quiet and fast way of carrying small quantities of terrorist
resources and may even contain the bomb itself. Points of check include:


Light and bell



Pump under the seat



Tubular frame



Fuel tank



Underneath the machine

Search of commercial vehicles
J. The vehicle may not be owned by the driver. If the vehicle is part of a large fleet,
it is likely to be inspected and maintained by persons other than the driver to
make any modifications to the vehicle to form a hide without being discovered.
However, if the driver is the owner or if the vehicle is part of a small company
where all the employees are in the conspiracy, it could have been extensively and
skillfully modified to form hiding places.
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(a) Driver as Suspect - If the driver alone is under suspicion, he or she has to collect
and deliver the illicit goods without the vehicle owner’s knowledge. Therefore,
collection and delivery have to be completed quickly, and concealment is likely to
be in a readily accessible place.
(b) Goods - The goods may have no connection with the owner or driver of the
vehicle. They may only have the information contained on the consignment
documentation. The searching of a vehicle’s load at other than its destination can
present problems, such as customs, sealing, handling (especially when hazardous
cargoes are involved), and deterioration of cargo (refrigerated loads). The use of
cross loading techniques may be required.
(c) Passengers - The following points should be kept in mind when searching
passenger:


Passengers are unlikely to be associated; therefore, they must all be individually
questioned and searched.



The majority of passengers are probably innocent and their patience is likely to be
severely strained by a lengthy search.



Movement of passengers must be strictly controlled so that they can be associated
with their baggage and seats. The whole of the vehicle being searched must be
dominated to prevent unauthorized movement of passengers and incriminating
material being dumped. A photograph, taken as soon as possible after the vehicle
is stopped, may help in relating passengers to positions and luggage.

Point of Interest
K. Points of interest on a commercial vehicle are described below:
(a) Fifth Wheel
Most trailers are constructed in such a way that there is a hollow compartment above
the articulated joint where the trailer is connected to the tractor unit. This joint is
commonly known as the fifth wheel. Access may sometimes be gained underneath
the trailer and can be checked with a light and mirror. Fiber-optic instruments have
been able to get into most of the fifth wheel spaces. They are simple to use and more
versatile than a light and mirror. In some cases, the only way into the compartment
is to remove the floorboards inside the trailer, which are usually held down by two
screws at each end. The spare wheel can be used as a place of concealment and is
unusually mounted under the trailer. Positions may vary.
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(b) Fuel Tanks and Side Lockers
Some trailers are fitted with belly tanks for extended range. There is usually a space
between the top of the tank and the floor of the trailer. Items can be attached to the
top of the tank. Also check the tank for recent welds or bolted panels. Similarly,
there is often a space between the back of the side lockers and the chassis number
on which they are mounted.
(c) Chassis cross-numbers
Most trailers are constructed with two “U” section girders running the whole
length. A large hide can be constructed by placing boards on the reverse ledges,
bridging the gap between the girders. In addition, battery boxes, crash bar
bumpers, open trailers, cab linings, air filters, false floors or roofs should also be
searched carefully.
(6) Venue Search
A. A venue search is a defensive search operation mounted to assist in providing a
safe environment for an event or visit to take place. It forms part of the overall
security operation, which is controlled by the Security Coordinator. Such searches
tend to be complex operations with a number of features which differentiate them
from other search operations. Therefore, special planning and control procedures
have been developed for them. Some of these procedures may also be applied
to other large defensive search operations. The Site Coordinator (or a number of
site coordinators if there are different sites to be searched) will be designated as
responsible for the search operation.
(a) Search Teams
Many of the issues involved in the planning phase will not involve searchers;
however, it is likely that team leaders will be involved in initial site survey and
will hopefully be given the opportunity for a familiarization tour or walk through
before the search operation. A venue search operation may cover the following:








The venue
Routes to and from the venue
Vehicle control and search points
Adjacent buildings
Surrounding areas
Contingency plans (safe house/alternative venues and routes/evacuation areas)
A number of issues may affect the operation, including time, manpower, costs, and
commercial interest. Political acceptability may even be a consideration.
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(b) Planning
The “lead times” for planning can be very short, especially for events given little or
no prior publicity. For public events involving multi-agency activity, a minimum
planning period of eight weeks is not unusual extending up to a year for major
planned national or international events.
(c) Sectorization
(i) Once the task is defined, it must be matched to the time and resources available.
To assist in this part of the planning and the subsequent organization and control
of the operations, it is usual to divide the overall location to be searched into a
number of sectors, which conform to natural boundaries in the location, such as
the floors of a building or possibly a wing of the building.
(ii) The sectors are normally designated alphabetically by a single letter starting at the
lowest level. The sectors are then sub-divided into sub-sectors; typically a room
each sub-sectors becomes an individual search task. The sub-sectors are designated
numerically starting at the same end of each floor/sector level; thus each sub-sector
has a unique reference number, e.g. F/12. The sector and sub-sector boundaries are
marked on the map of building plan. The sector and sub-sector marking code must
be logical so that it can be followed in outline without reference to map or plan.
(d) Building Vulnerability
Search teams of all types should be matched to task which best suit their expertise
and equipment, with the most proficient being employed in the most vulnerable
areas. The venue can be divided into colored zones - red, amber, green - these being
used as a flexible planning aid. Search teams will not normally be told whether the
area they are searching is red, amber or green. This is to prevent complacency.
Conduct of search Operations of Venues.
B. The search operation can be divided into three parts:
(a) Pre-searches
(b) Main phase
(c) Isolation and maintenance of sterility
(a) Pre-searches - Pre-searches are conducted before the main search normally to
save time and resources during the main search. If appropriate, the following presearches may be conducted:
•

Pre-search and seal

•

Explosive vapour pre-search
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(i) Pre-search and seal - Some areas may be able to be searched well before the event
and then sealed to indicate that access is prohibited and to detect illegal access.
This type of search is particularly useful for searching areas such as plants rooms
and services ducts, which require very detailed work by a few searchers over a
long period. Other suitable areas may include storerooms, vending machines, fire
extinguishers, street furniture, underground area, and roof voids. The effectiveness
of the pre search and seal is totally dependent upon the integrity of the sealing.
It requires the provision and control of suitable seals. Seals should be uniquely
identifiable, tamper evident, and unobtrusive. Many types are available. The
selection of the seal and its emplacement must ensure that it is effective, allows for
easy checking, and discourages vandalism. Once in place, seals must be regularly
checked as part of the overall security plan. If seals are found to be broken without
a valid reason, the area must be searched again.
(ii) Explosive Vapour Pre-search - An explosive vapour pre-search may be conducted
a day or so before the main search with equipment or dogs that detect explosive
vapour. The purpose of this search is to obtain a vapour profile of the venue
in order to:
•
•
•

•

Locate and eliminate any spurious vapour readings.
Identify any vapour problem areas, which can be investigated as a matter of priority
during the main search phase.
Conduct all mechanical vapour sampling prior to the use of search dogs, as dogs
and their handlers are often contaminated with explosive vapour, which can cause
false readings with detection equipment.
Reduce the effects of long warm up times and equipment failures during the main
search phase.
The use of explosive vapour pre-search must be balanced against the likelihood
of a device being planted between it and the main search. The alternative is to
conduct the explosive vapour search as the first element of the main search.

(b) Main Phase
The bulk of searching is carried out during this phase, which should be conducted
in as short a time as possible before the start of the event to reduce the chances
of terrorist resources being introduced after the search, and to reduce the cordon
commitment and other costs. Two types of searches conducted during this phase
are the Main Search and the Re-task Search.
(i) Main search - The main search involves the searching of the venue sub-sector
by sub-sector by search teams using the procedures previously described. The
efficiency with which the main search is conducted is dependent upon :
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•

The command, control, and administrative systems - These systems must be
established before the main body of search teams arrives on site. These systems determine
the early searching and securing of predictable evacuation areas. They also determine
search cell location and rooms intended for equipment storage and resting prior to the
deployment of the main body of search manpower. Any areas that are searched in advance
must be secured either by way of police cordoning or by sealing.

•

Access Control - The object of access control is to ensure that no terrorist resources
are introduced into the venue after it has been searched and to allow the searchers
to work without distractions. Therefore, once the search of an area starts, it must be
cordoned and all personnel and material entering it must be accredited and searched.
Ideally the whole venue should be cordoned and evacuated before the search starts
and no one admitted, except search personnel, until the search is complete. In practice,
it is normally only practical to exclude people from actual areas being searched
and the cordon expands as the search progresses. This is known as “ballooning” a
search. Separate security personnel (police officers) should be employed on cordons.
Searchers cannot effectively both search and cordon.

(ii) Re tasking - If a search team is unable to complete a specific search task due
to access being unattainable, equipment malfunctioning, etc., then it is normally
more efficient to use the re-task procedure rather than have the team wait.
• The search record referring to the incomplete sub-sector is marked as requiring a
re-task search, with a brief explanation of the reasons, and the search team moves
on their next task.
• The search cell staff, on checking the search record, notes the incomplete subsector, records it on the search bags, and re-tasks a team to search it when the
difficulties have been overcome. If possible, the original team should be re-tasked
to complete the search.
(c) Isolation and maintenance of Sterility
The location must be isolated and areas searched kept sterile from the time the
main search starts until the end of the event. This entails:


Establishing of a cordon and access control points where personnel and vehicles
that have a legitimate reason for entering are searched.



If necessary, conducting maintenance searches (detailed below) within the area
that has been searched to confirm that it remains sterile.



Retaining sufficient search personnel on site to deal with any contingencies during
the event, such as response to a threat call or change of event plan.
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Maintenance Searches
C. There may be a need to carry out further searches after the main search has been
completed to ensure that the area remains clear. These are known as maintenance
searches and are particularly relevant where confidence in the access control
system is not high. Maintenance searchers are not normally required. As an
example, maintenance searches may be carried out on a daily basis or before a
session is reconvened after a break. There must be close liaison between those
who carried out the initial search and those doing the maintenance search for local
knowledge and to ensure that an object discounted during initial search does not
cause alarm during the later search. If possible, such items should be removed
when first discovered.
Exit
D. The exit procedure at the end of the search is equally as important as the entry for the
searches. The exit procedure is outlined below and includes important principles:
 Once everywhere has been searched and the occupants have been regrouped,
it is worthwhile for the team leader to mentally review what has occurred. He
should ensure that all procedural and documented activity up to that point have
been properly carried out, and exhibits have been properly bagged, documented,
and labeled.
 The occupant accompanies the Team Leader and recorder for a final damage Search
Report and signed by both the occupant and the team leader.
 As the final damage check is being conducted, the search pairs should ensure
all search equipment has been accounted for No rubbish or defective or broken
equipment (such as batteries) should remain on the premises once the search has
been completed.
 The search team and attached officers leave the premises, and any cordon
is withdrawn.
35.8 Bomb Squad
(a) Responsibilities:








Render safe and/or remove improvised explosive devices and incendiary chemicals.
Conduct legal and safe transportation, storage, and disposal of explosive materials.
Conduct post-blast bomb scene investigation.
Conduct inventory and maintenance of bomb squad equipment.
Respond to bomb threats.
Provide dignitary protection.
Provide training.
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(b) Personnel Selection
 Selection committee - A selection committee should be made up of personnel with
bomb squad experience.
 Qualifications - Personnel being considered for admission into a bomb squad
should be tested through one of the personality tests. Candidates should score high
in team work traits with low supervision requirement.
 Physical qualifications - Personnel being considered should be in above average
physical condition, with no limitation in physical dexterity. Technicians must be
able to perform strenuous physical activity. Testing should be performed for initial
and periodic performance evaluation.
(c) Personnel Training
 Initial training - Candidates being considered should be given initial on the job
training to evaluate their ability to perform tasks assigned.
 Formal training - After the candidate has successfully passed the initial job training,
formal training should be conducted.
 In-Service - Skills learned during the formal training need to be continually applied
through in service training at regular intervals.
 Training records - Up-to-date training records must be maintained on all
bomb technicians.
(d) Operation Standards - Duties of Bomb Squad Officer on arrival :
 Coordinate with command and assess the situation
 Determine the incident category (life threatening or non-life threatening).
 Evaluate the need for evacuation.
 Verify and request support (fire, medical, canine, etc.)
 Gather all witnesses and conduct interviews.
 Search for secondary devices or hazards.
 Establish a bomb squad control point.
 Brief other team members.
 Assign duties to other members of the squad.
 Get all equipment set up and tested.
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(e) Situation Assessment - Following consideration should be kept in mind
 What is the maximum possible amount of explosives?
 What is the probable effect (fire, gas leak, damage)?
 Is evacuation adequate?
 What assistance is needed?
 What category is the incident and can it be reduced?
 Where is the best approach route?
(f) Incident Categories
(i) Life threatening situation
 Consider possibilities of reducing the situation to a non-life threatening situation
without working on the device.
 Consider the time factors.
 Due to the extreme nature of a life threatening situation, the bomb technician is
authorized full latitude in determining the following:
 Type of render safe procedures attempted
 Type of equipment to be used
 Use or non-use of essential safety equipment
 Number and exposure time of bomb technicians and support personnel
(ii) Non-life threatening situations
o Normally, remote procedure will be employed, particularly on closed bombs.

o Hand entry procedures are not recommended and must be justified by the
bomb technician
o Wait time will be used.

o Limit initial response on the suspect package to one properly equipped technician
with a minimum exposure time.
o Rendering the item or situation safe may include the removal and/or transportation
of the item to a remote area.
o Suspect items that are transported to a range for render safe procedures
and/or disposal no longer require emergency handling. Time is no longer
a factor. Procedures used will be remote. Exposure time will be held to an
absolute minimum.
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(iii) No threat to life or property
o Employ remote procedures
o Use wait time

(g) Priorities while conducting search
o Public safety

o Safety of the officer on the scene

o Protection and preservation of public and private property
o Collection and preservation of all evidence

o Convenience to the public/restoration of service
(h) Basic principles of search
o Human life shall not be put in jeopardy over property.

o Bomb squad response is a minimum of one two-man team with essential
safety equipment.
o Only bomb squad personnel or their designees will be permitted within the bomb
disposal operation area.
o Paramedics and fire personnel shall be at the scene on stand-by.

o Medical histories of all bomb technicians should be on file and updated.
(i) Task Orientation - The task performance will request following considerations:
o
o
o
o
o
o
o
o
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Transport and dispose of hazardous materials.
Begin crime scene investigation.
Maintain cordon off area (may be adjusted).
Photographs should be taken of both scene and device components.
Preserve evidence.
Fingerprints are one of the most important types of evidence and must
be preserved.
Wire ends cut by the bomb technician should be taped and marked for
the laboratory.
Bomb components should be identified by the technician to assist in the
immediate investigation.
A detailed report of the incident should accompany the components to
the laboratory.
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35.9
(1)

DO’s and DONT’s for IEDs and Mines
Following Do’s and Dont’s are important and should be kept in mind always.

a) Do not touch suspicious object or bomb.
b) Do not open the package with hand or other material.
c) Do not puncture the package or object.
d) Do not submerge the object in water.
e) Do not cut the strings or wire.
f) Do not pass the metallic object over the object or package.
g) Do not accept the identification marks on the package on its face value.
h) Do not use radio or wireless equipment in the vicinity of a suspicious object
or bomb.
i) Do not direct a flashlight on the suspicious object or bomb.
j) Do not permit re entry of people until object is removed.
k) Do not panic.
l) Remain calm and walk out of the building in a quite manner.
m) Cut off gas but electric supply should not be disturbed as it can detonate the
bomb/IED.
n) Stop movement near the object.
o) Inform the Bomb Disposal Squad or Police Control Room or nearest police Station
or concerned authorities.
More points to remember
(2)

Keep the following points in mind for the search operations:

a) Keep telephone numbers of
i. 		

Police Control Room

ii.

Important Police officers

iii.

Bomb Disposal Squad

iv.

Fire Station

v.

Hospitals and

vi.

Dog Squad.
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b) Do not touch the object.
c) Evacuate all people from the area if suspicious object is detected and inform Police
Control Room, B.D. Squad and nearest Police Station.
d) Report about the area and exact location where suspected object is found.
e) Do not assume that only one bomb or IED is planted.
f) Trust nothing and assume nothing is safe.
Search for Mines
(3)

Look for the following while/in searching mines:

a) Look for disturbed and freshly dug earth.
b) Look for dry grass used as camouflage.
c) Use mine detectors while moving in areas of suspicion.
d) Ensure that the patrols move astride the road and not on the road and be on the
lookout for mines.
e) Look for trip wire and trip feelers/stick hooks.
f) Wear body armor/armour, helmets and mine goggles if available.
g) Train all security personnel to be mine/booby trap conscious.
h) Look for dirt, grass sticks, dung or other material on roads. These areas can
conceal mines.
i) Look for signs of road repairs, new paving, patches, ditching or culvert work. Such
areas may conceal mines.
j) Watch for marks and signs such as sticks/stones placed in mine or clump of grass
placed at intervals.
k) Watch for wires leading away from the side of the road.
l) Be careful in following exposed wire. It may be to lure you to a trap.
m) Watch civilians and look for habitation. If there are signs of being abandoned,
be alert.
n) Be careful not to move over ruts or soft areas when moving on hard surfaced road.
o) Have the leading vehicle of a group of vehicles or convoy empty except its driver.
p) Mark, withdraw and report when a device is found.
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DON’Ts
(2)

Following Don’ts should be kept in mind.

a)
b)
c)
d)
e)

Bunch up during operations.
Cut any wire unless the device is identified.
Panic, but remain cool.
Assume only one mine is planted.
Try to be a dead hero.

35.10 Safety and Special Handling Precautions for Incendiaries
Some improvised incendiary explosive mixtures are toxic by inhalation,
absorption, or ingestion. Due to these factors, the following safety conditions
should be adhered to :

(1)
o
o
o
o
o
o
o
o
o

Keep reactionary chemicals separated
Use only proper containers.
Be able to recognize chemical composition in size, color, or shape
Always work up wind.
Wear proper protective clothing and breathing apparatus as determined by
threat level.
Never eat, drink, or smoke in an area of exposed chemicals.
Never carry improvised explosive mixtures in your bare hands.
Never accept labels for positive means of identification.
Never re-use containers found at a scene.

Safety Equipments while handling incendiaries
(2) The following safety equipment should be available any time improvised incendiary
explosive mixtures are encountered:
o
o
o
o
o
o
o
o

Face mask or goggles
Gloves (depends on level of danger)
Flame-proof clothing
Acid protection
Fire extinguisher
Eye wash
Fire blanket
Water supply
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Chapter 36

Unnatural Deaths
36.1

Introduction

(1)

Section 174 to 176 Cr.PC lay down the procedure for holding the inquests. Inquest
means legal examination of a dead body. Inquest is to be held on the bodies relating
to unnatural deaths. The purpose of the inquests is to ascertain the apparent cause
of death in cases where the police receive information that a person has met with
an unnatural death;

A. By committing suicide; or
B. Has been killed by another or by an animal or machinery or accident; or
C. Has died under circumstances in which the death is due to an offence committed
by another person
(2) The inquest is to be held by the SHO or officers of the rank of HC and above if he
is so authorized by the government.
36.2

Action to be taken on Receipt of Information of Unnatural Death

(1)

On receipt of information the SHO shall record it in Form 150 and promptly
dispatch it to the Executive Magistrate.

(2)

On arrival at the place, the SHO shall take the following steps.

A. Ensure that the position of the body is not altered.
B. Safe guard the place of occurrence and prevent destruction or disappearance
of evidence.
C. Secure two or more respectable inhabitants of that locality.
36.3
(1)

Enquiries under section 174 CrPC
The inquest must be held in the presence of two or more respectable inhabitants,
who should be summoned under section 175 CrPC by an order in writing
in Form 151.

(2)

Witnesses who appear to be acquainted with the apparent cause of death should
also be summoned and examined in the presence of witnesses.

(3)

While examining the body the following points must be noted in the inquest report.
A. The position in which the body was found.
B. The position, length and width, and colour of any wounds, bruises or other
marks of injury.
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C. The nature of any fracture.
D. The articles, clothing, jewellery, or any other incriminating (material) found
near the body (An inventory should be made).
E. The age, condition of hair, the description of the face etc.
F. Any old scars, warts, moles etc. and their exact position, approximate height.
G. Any other details.
(4)

The witnesses summoned should be examined and their statements recorded
separately. The witnesses shall not sign them.

(5)

Case diary shall be written as in the investigation of a regular case.

36.4
(1)

Inquest Report
When the inquest is completed, the officer conducting the inquest shall draw up a
report in Form 152 in which he shall state apparent cause of death, the description
of any marks, or marks of violence which may be found on the body and describe
the manner and the weapon with which such marks appear to have been caused.

(2)

The report shall be signed by the officer holding the inquest and by the witnesses.

(3)

The inquest report along with the statements of witnesses should be forwarded to
the court and to senior officers immediately.

(4)

The individual opinion of the witnesses should not be entered in the report. They
can be written in the case diary by the I.O.

(5)

In case of death of more than one person there shall be separate inquest reports on
each body.

(6)

The police officer concerned shall also take necessary steps at the earliest
opportunity to inform the next of kin/relative unless already informed/present.

(7)

After the inquest, the officer shall also inform at the earliest opportunity the
concerned Executive Authority/ Municipality/ Panchayat the details of the deceased
in Form 153.

(8)

Postmortem of the dead body by a doctor is not a must except in the case provided
herein. Forwarding the body for postmortem is necessary only when the apparent
cause of death could not be ascertained definitely in the inquest.
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36.5

Procedure on occurrence of large-scale deaths
There will be occasions when large scale deaths occur due to bus or air accidents,
building collapses, fires, poison, gas leakage’s, earth quakes etc. In such cases
where the cause of death is apparently known, there will be no need to hold
inquests, unless in respect of any specific dead body foul play is suspected. In such
cases inquest may be conducted on one or two dead bodies. But a certificate from
medical officer in such incidents may be necessary in view of the requirements of
compensatory claims for death or injury. The dead bodies should be disposed off
quickly in the interest of health and hygiene. Postmortem is a must in the cases as
mentioned in the next regulation.

36.6
(1)

Inquest by Executive Magistrate
In the following cases, the Executive Magistrates shall hold inquests.
A. Where the case involves suicide by a woman within 7 years of her marriage; or
B. Death of a woman within 7 years of her marriage and there is suspicion that
some other person committed the offence;
C. Death of a woman within 7 years of her marriage and any of her relative has
made a request in this behalf;
D. The police officer for any other reasons considers it expedient to do so;
E. In all cases of deaths under custody of police and encounter deaths.

(2)

In all the above cases, it is also necessary that the body is sent for post mortem. The
inquiry by the Magistrate in the cases A, B, and E mentioned above shall be either
instead of or in addition to the investigation held by the police officer.

(3)

All District Hospitals under the State Government are authorized by the Government
to conduct post mortem examinations by the qualified medical officers.

(4)

Ayurvedic, Unani and Homeopathy doctors are not authorized to conduct post
mortem examinations.

(5)

Medical practitioners working in primary health centres also can issue wound
certificates. Ayurvedic licentiate in Indian medicines cannot issue wound certificate.

36.7
(1)

Disinterment of Bodies (Exhumation)
Whenever a SHO making an investigation reasonably suspects that the body of the
person is buried under questionable circumstances; he shall record his reasons in
writing and forward the information with a requisition under section 176(3) Cr.P.C.
to the nearest Executive Magistrate to be present at the time of disinterment. In the
mean time he should make arrangement to guard the grave.
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(2)

When the body is disinterred, the SHO or the IO shall establish the identity of the
body through witnesses.

(3)

If there is a possibility of the body being decomposed and unfit for removal for
post mortem and in anticipation of such circumstances, the presence of a doctor
can also be secured along with the Magistrate even before exhumation and the
doctor may be requested to conduct post mortem there on the spot.

36.8

Inquest reports – Post mortem – Salient points

(1)

In all cases of inquests held by Magistrates, the Executive Magistrate will prepare
statements of witnesses and enquiry report. This becomes a part of the record in a
trial. In such cases there will be two sets of statements from the witnesses, one by
the Magistrate and another by the police during the course of investigation. Since
both the statements will be supplied to the accused any discrepancy in the version
will go to the benefit of the accused.

(2)

Post mortem examination is a necessity in cases where it is felt necessary, as the
medical opinion is important in ascertaining the cause of the death.

(3)

When the body is sent for post mortem examination a police officer must be
deputed to accompany the dead body for the purpose of identification of the body
and must necessarily be cited as a link witness.

(4)

In cases of advanced putrefaction/decomposition of the body and where the
movement of the corpse may make it impossible for the medical officer to form a
correct opinion as to the nature of injuries or cause of the death, the medical officer
may be requested to conduct his examination at or near the scene.

(5)

When the body is sent for post mortem all available information relating to the
body must be given to the medical officer. It is desirable that a copy of the inquest
report be sent for his guidance. Necessary forms will be 154 A &B.

36.9

Preservation of corpse

(1)

All fresh bodies should be preserved in morgue.

(2)

If such facility is not available they should be kept on ice blocks.

(3)

In the absence of the above, it should be placed up on a layer of powdered charcoal
from which it is separated by a cloth. A cloth with another layer of charcoal should
then cover it. The whole body being covered by another cloth and a mat.

(4)

After the post mortem examination, unless there are orders to the contrary, the
police shall hand over the body to the relatives or friends of the deceased. In their
absence they shall arrange for the disposal of dead body as prescribed. .
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36.10 Guidelines relating to Postmortem examination and wound certificate
(1)

Postmortem examination should be conducted expeditiously on the same day the
body is received irrespective of that day being a holiday. If it is received late in the
evening external appearances and wounds should be noted immediately with the
help of bright lamp and the subsequent examination done early next morning.

(2)

In addition to granting postmortem and wound certificates the medical officer
should answer any questionnaire issued by the police officer to clarify any doubts.
The opinion on the questionnaire must be furnished in writing.

36.11		 Unidentified bodies
If a body is unidentified the IO shall take the following steps:
(1)

Take photographs (face, lateral and length wise) of the deceased through which
body can be identified.

(2)

If face is smudged due to bloodstains etc., one photograph be taken as such and
another photograph after cleaning the face, for identification purpose.

(3)

Find out whether the dead body is of a Hindu or Muslim or Buddhist or Christian.

(4)

Search for identification marks, tattoo marks, tailor marks and any physical
deformity or any physical peculiarities.

(5)

Search for tyre marks or other incriminating evidence in and around the dead body
to ascertain whether the body was brought from outside and thrown at the scene
or otherwise.

(6)

Inform the local press to publish photo and also the local cable T.V. network to
broadcast the news.

(7)

Send photographs and descriptive particulars to all SHOs of bordering P.Ss and
those P.Ss where there is reason to identify the body. The same should also be
published in the criminal investigation gazette.

(8)

Send a detailed message to all the SHOs of the District, besides sending a copy
of message to bordering SHOs and SPs concerned to inform, whether any men /
women missing cases were reported prior to noticing the dead body.

(9)

Take fingerprints as per the procedure detailed in Chapter “Finger Prints Bureau”
of this Manual. If the body is putrefied, address letter to Medical Officer to preserve
all the 10 phalanges so that FPs can be taken.

(10) Send Finger Prints to the concerned State Finger Print Bureau to locate the person
if he / she is having any criminal record.
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(11) Depute a PC/HC with photograph and details to the neighbouring districts to meet
the concerned DCRB/SCRB to find out the identity of the deceased.
(12) The District Control Room should inform all the SHOs for a report, if any, of
the missing persons, so that the identity can be crosschecked. If the dead body
bears ante-mortem injuries, register a case under 302 IPC immediately and take
up necessary action.
(13) In cases of suspected homicides it is advisable to collect blood samples on a clean
white cloth or a white paper, dried under shade for the purpose of future D.N.A.
finger printing tests.
(14) Collect the body fluids and other material objects in accordance with the guidelines
contained in Chapter “Scientific Aids to Investigation” of this Manual.
36.12 Death in Encounters or in Police Custody
(1) In all deaths in police custody and encounters, FIR shall be registered and immediate
report made to the concerned Executive Magistrate who shall hold inquest. The
Executive Magistrate shall hold an inquiry and submit his report. Publicity must
be given to facilitate the relatives to be present and give evidence during inquiry.
(2)

The National Human Rights Commission has recommended the following
procedure to be followed in cases of deaths in police encounters:

A. When the police officer in charge of a Police Station receives information about
the death in an encounter between the Police party and others, he shall enter that
information in the appropriate register.
B. The information as received shall be regarded as sufficient to suspect the commission
of a cognizable offence and immediate steps should be taken to investigate the
facts and circumstances leading to the death to ascertain what, if any, offence was
committed and by whom.
C. As the police officers belonging to the same Police Station are the members of
the encounter party, it is appropriate that the cases are made over for investigation
to some other independent investigation agency, such as State CID. Alternatively
such cases may be investigated by an officer of the rank of Dy.Supdt. of Police/
SDPO of some other district.
D. Question of granting of compensation to the dependents of the deceased may be
considered in cases ending in conviction, if police officers are prosecuted on the
basis of the results of the investigation.
(3) Where any person dies or disappears or rape is alleged to have been committed
in the custody of the police or in any custody authorized by Magistrate or the
Court, an inquiry shall be held by a Judicial Magistrate in addition to the inquiry
or investigation held by the police {176 (1A) Cr.PC}
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36.13 Death in Jails
In all cases of death in jails the inquest and inquiry should be made by a Magistrate
in terms of Jail manual.
36.14 Compensation cases – Supply of documents by police
(1)

Compensation is paid to victims in all cases of accidents resulting in death or injuries
due to natural calamities, accidents by air and roads and also due to violence in
caste, communal and terrorist incidents. Apart from insurance companies various
authorities also pay compensation. To facilitate such victims and the legal heirs
of the deceased to claim relief from the authorities or tribunals in time, the police
must furnish free of cost, the following documents to the victims as well as to the
authorities of claims Tribunal having jurisdiction and insurance companies within
30 days without their requisition as required under section 158 (6) of M.V. Act :

A. Attested copies of FIR, inquest reports, postmortem and wound certificates and the
statements of witnesses, if any.
B. In motor accident cases the report of the Motor Vehicle inspector relating to
the damage of the Vehicle, copies of Certificates of Insurance, Certificate of
Registration, Driving License and Fitness Certificate.
C. Charge sheets or final reports.
(2)

The above documents may be furnished free of cost to the voluntary agencies,
legal aid committees and legal service authorities also if they take up the cause
of the victims.

36.15 Points for enquiry in death cases
The following important points must be observed during inquests:
(1)

In cases of suspected poisoning

A. Collection of food remains, vomit.
B. Ascertain exact time of taking food.
(2)

In cases of hanging or strangulation

A. Before cutting or removing note the strangulating medium, lividity of face, lips
and eyelids, state of the tongue whether enlarged or protruded, flow of any fluid
from the mouth or nostrils.
B. Note the state of the neck, whether there are any marks, state of the thumbs whether
crossed over the palm.
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(3)

Body in a river or tank.

A. Note for marks of blood around the mouth or sides of the tank.
B. State of the skin whether smooth or rough and any external marks of injury.
C. Note the condition of the hands and feet. Sand or weeds under nails if any should
be removed and preserved.
D. Details of clothing and the manner of wearing.
(4)

Body found murdered in open.

A. Note the location, character and number of injuries.
B. If weapon is found, pack and seal it carefully without disturbing the prints, if any.
C. In the case of exposed infant, note the state of umbilical cord and any marks of
violence. Examine the skull for any fracture.
D. If the sex is not definite, seize and collect the jaw and the bones of the pelvis and
samples of skin.
E. If the body is burnt, collect the pieces of bones and ashes.
(5)

Death due to firearms and explosives:

A. Exact shape, location and number of entry and exit wounds.
B. Marks of burns of hair or skin around the wounds.
C. Recovery of pellets, spent cartridges or any firearms from the scene.
D. Remains of explosive devices.
E. Show in the sketch the damage caused by firing or explosion in the scene.
(6)

Deaths in motor accidents:

A. Tyre marks and skid marks.
B. The description of all injuries.
C. The portion of the road where the body is found.
D. Any fibers or clothes of the deceased sticking to the vehicle.
36.16 Important points to be borne in mind about inquest
(1) Inquest must be held immediately after inspection of the scene.
(2) Independent witnesses of the locality must be present all through the inspection
of the IO.
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(3) Inquest must be drawn at the scene.
(4) When different parts of the body are found at different places separate inquests
must be drawn, steps should be initiated to establish the identity of the body. If
the identity is not known a colour photograph and colour videograph should be
taken in an undisturbed position. Then different photographs should be taken in
different angles. Finger impression should also be taken. When several bodies
are there, number of police officers may be engaged to hold inquest on different
bodies. Body and the wounds should be described methodically and systematically
from head to foot.
(5) The description of clothes found on the body and the exact place of blood or stains
found should be noted.
(6) If any article is seized packing and sealing shall be done on the spot.
(7) Every detail touching the apparent cause of the death shall be recorded.
(8) Exact measurements must be given and vague expressions should be avoided.
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Chapter 37

Traffic Duties
37.1

The Basic Traffic Premise

(1)

The functions and responsibilities of Traffic police are to achieve smooth and safe
flow of traffic by efficient regulation and enforcement of traffic laws and to ensure
prevention of accidents.

(2)

Efficient road traffic management should aim at striking a just balance among the
following three essential factors :
(i) Satisfactory circulation
ii) Absolute safety and
iii) Reasonable Cost.

(3)

37.2

In the mechanics of traffic management, Engineering, Education and Enforcement
should operate coordinately together for making the roads safe and the
passage smooth.
Co-ordination Aspects
While regulation and enforcement is the major preoccupation of the traffic police,
they have to liaise with the local Municipal authorities, Urban Development
Authorities, Roads and Building agencies etc for continuously updating the
road surface, geometrics and accessories like signals, islands, railings, dividers,
flyovers, underpasses etc.

37.3

Objectives
The objectives of the traffic police shall be as follows :

(1)
(2)
(3)
(4)
(5)
(6)

Effective enforcement of traffic regulations.
Inculcate a sense of discipline amongst the road users and educate the public
including school children on road safety.
Prevent and reduce the frequency of Motor Vehicle accidents.
Develop a sense of responsiveness and sensitivity amongst the traffic police
personnel towards the needs of the public.
Render assistance to the public in various stressful conditions such as prompt first
aid to accident victims.
Train, educate and improve upon the abilities of the personnel attached to the
traffic branch, through measures of capacity building.
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(7)

Assist and advice to various agencies involved especially urban development with
regard to infrastructure, with a view to prevent traffic woes in the future.

(8)

Ensure protection to the environment and take appropriate steps for prevention of
noise and air pollution.

(9)

Encourage the participation and involvement of the public in traffic management.

(10) Provide education to beginner drivers and driving license applicants through
the road safety cell and certify their competence for holding a valid motor
vehicle license.
37.4

Duties of Traffic Police
The basic duties of the traffic police personnel include :

(1)
(2)
(3)
(4)
(5)
(6)
(7)

(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
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Manning fixed traffic points in a town.
Mobile patrol to regulate traffic and clearing the road.
Enforcement of MV Act and Rules and other notifications.
Check and control of rash, dangerous and drunken driving.
Patrolling of highways, enforcement of traffic discipline and maintenance of order
on the main roads.
Removing obstructions to traffic flows and organizing traffic diversion whenever
necessary, both in the congested areas of the towns and on the highways.
Prompt arrival at the scenes of road accidents, guarding the scene, rendering first
aid and shifting the injured to the hospital, intimating to the Local Police Station
and assisting them in the investigation of the cases.
Communicating information to civil police of any incident or movement of
criminals or suspected persons or property, which they come to know.
Observation and apprehension of wanted persons or taking charge of missing
persons in course of their duties.
Setting up barricades to check vehicles on alert from the police authorities.
Assisting civil police in checking for suspicious persons or properties.
Assistance to police during large gatherings.
Undertaking Traffic education.
Maintenance of prescribed records.
Upkeep and maintenance of all traffic equipment including traffic signals.
Take special care of school children, old, blind or handicapped persons and others
at road crossings and peak traffic points.
Monitoring of traffic on the highways on a full time basis.
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(18) Advice the local bodies and other authorities for erection of road signals, road
painting and other matters connected with traffic engineering.
(19) Coordination with local authorities, BRO, Roads & Bridges, telephones, PHED,
UD & HD, Energy & Power Departments in the matter relating to free flow of
traffic and its regulation, occasioned by maintenance and repair works undertaken
by the concerned departments.
(20) Organize road safety education, awareness and training for drivers, road users,
public, students and other stake holders.
(21) Set up road safety and education parks.
37.5

Organization and Supervision of Traffic Police offices

(1)

There are two offices of traffic police. The first and the main shall operate from
Gangtok for the North and East districts and second unit will be stationed at
Jorethang for the South and West districts. The traffic offices located at Gangtok
and Jorethang will be under the administrative control and command of the SP,
East and SP, South districts respectively.

(2)

Each Traffic office shall be equipped with a mobile wireless vehicle for patrolling
purposes. The vehicle should be equipped with public address system, searchlights,
first aid kit and shall have clear markings indicating the area and identity of
the mobile. A certain number of motorcycles with necessary communication
equipment shall be provided for each Traffic office to enable mobile patrolling on
two wheelers. A traffic police should be normally located in a separate building
equipped with all communication facilities in the same manner as ordinary police
station. The recovery vans (cranes) and other equipment needed for clearing of
obstructions is provided in town and at other important places.

(3)

The traffic police units will be under the control of Addl. SP/ DSP. Adequate staff
equipments and facilities depending upon to the quantum of work should be made
available to the traffic police in accordance with the need, necessity and demands
of the traffic duties.

37.6
(1)

Briefings and timings of traffic police men on duty
SUMMER TIMINGS: The daily briefing shall be done with a view to allow
deployment by 0800 hours every morning. The duty hours shall be till 1900 hours
with a lunch break. This break shall be taken by rotation with the prior approval of
the sector officer.

(2)

WINTER TIMINGS: The daily briefing shall be done with a view to allow
deployment by 0800 hours every morning. The duty hours shall be till 1800 hours
with a lunch break. This break shall be taken by rotation with the prior approval of
the sector officer.
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(3)

EVENING DUTY OFFICER: An officer of the traffic branch along with adequate
number of other ranks shall be on duty after the withdrawal of the routine duty
personnel. The purpose of this deployment shall be to enable some semblance on
traffic management in the late hours of the evening. This deployment shall remain
in place till 2000 hours or later if the occasion so demands.

(4)

EMERGENCY/VVIP DEPLOYMENT: In times of Emergency, Natural Disasters
and VVIP movement, the timings of duty of traffic personnel shall be decided by
the Superintendent of Police of the concerned district.

(5)

DAILY BRIEFING: The ASP/Dy.SP Traffic shall mandatorily brief the staff at
least once a week in the morning. On other days, the daily briefing shall be done by
an officer not below the rank of a Sub-Inspector. The Superintendent of Police of
the district shall also regularly brief the staff on routine basis. The briefing of GO’s
and Section Officers shall be done separately on occasions necessitating special
traffic arrangements.

37.7

Role of Traffic police in Law & Order Situations & Regulation of processions
In times of law and order situations, the traffic police shall work in tandem with
the local police station and as per the directions of the Superintendent of Police/
Deputy Superintendent of Police of the concerned district/Sub-division. The
purpose of this direction is to achieve synergy between the different wings of the
police department.

37.8

Work Allocation and Jurisdiction

(1)

The staff of the Traffic is divided into sections and each section kept in charge of
a Head Constable/ASI/SI. The traffic section shall work in accordance with cycles
of duty to be fixed with reference to the local conditions.

(2)

The location of the traffic police should be determined on the extent of the highway
to be patrolled and the regulation of traffic in large towns. The location should be
determined also on the basis of nodal traffic points.

37.9
(1)

(a)
(b)
(c)
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Records to be Maintained and Functioning of Traffic Police office
The traffic police office shall maintain all the records relating to personnel and
management of station in the same manner as prescribed for ordinary police
stations. The important records are :
General diary,
Duty roster,
Traffic point books,
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(d)
(e)
(f)
(g)
(h)
(i)

MV Act challan register,
Disposition register
Challan book,
Government property register,
A map of the area and accident prone areas,
The general information book etc.

(2)

Any person approaching traffic police with a cognizable case should be helped
to contact the nearest police station without delay taking such action as may
be necessary to safeguard the scene of occurrence and shifting of the injured
to the hospital.

(3)

All information on traffic offences and offenders shall be maintained in the Traffic
Police concerned and necessary information sent directly to DCRB/SCRB with a
copy to the SP. There should be an ideal understanding and interaction between the
local civil police and the traffic police personnel.

359

Sikkim Police Manual

37.10 Traffic Signs and Road Markings
(1)

TRAFFIC SIGNS

Traffic signs are divided into 3 main categories


Mandatory/Regulatory signs



Cautionary signs



Information signs

Red circle instructs what should not be done.

Blue circle instructs what should be done.

Triangle cautions

Blue rectangle informs
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(2)

ROAD MARKINGS

(a) Road markings compliment the road
signs. Markings are painted on the road
to guide and regulate the traffic.
(b) White paint is used for carriageway
markings and yellow is used to mark
restrictions.

(3)

STOP AND GIVE WAY SIGNS

STOP SIGN: This sign is used on
roadways where traffic is required to stop
before entering a major road. The vehicle
shall proceed past the stop line only after
ascertaining that this will not cause any
damage to traffic on the main road.

GIVE WAY SIGN: This sign is used to
assign right-of-way to traffic on certain
roadways and intersections, the intention
being that the vehicles controlled by the
sign must give way to the other traffic
having the right-of-way.
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(4)

PROHIBITORY SIGNS

STRAIGHT PROHIBITED OR NO ENTRY: These signs are located at places where the
vehicles are not allowed to enter. It is generally erected at the end of one-way-road to prohibit
traffic entering the roadway in the wrong direction and also at each intersection along the
one-way road.

ONE WAY SIGN: These signs are located at the entry to the one-way street and repeated at
intermediate intersections on that street.
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VEHICLES PROHIBITED IN BOTH
DIRECTIONS: This sign is used at the
approach end of the roads where entry to
all types of vehicular traffic is prohibited,
especially in areas which have been
designed as pedestrian malls.

HORN PROHIBITED: This sign is used
on stretches of the road where sounding of
horn is not allowed, near hospitals and in
silence zones.

RIGHT/LEFT TURN PROHIBITED: These signs are used at places where vehicles are not
allowed to make a turn to the right or left. The signs are also used at the inter-sections of oneway street to supplement the one-way sign.
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U-TURN PROHIBITED: This sign is used
at places where vehicles are forbidden to
make a turn to the reverse direction of travel
between the sign and the next inter-section
beyond it.

OVERTAKING PROHIBITED: This sign is
erected at the beginning of such sections of
highways where sight distance is restricted
and overtaking will be dangerous.

ALL MOTOR VEHICLES PROHIBITED:
This sign is used at places where entry to all
types of motor vehicles is prohibited.

TRUCKS PROHIBITED: This sign is used
at the entrance to the road where movement
of trucks is prohibited.

364

Volume II

(5) NO PARKING AND NO STOPPING SIGNS

NO PARKING: This sign is erected where
parking is not allowed but vehicles can stop
for short duration to allow passengers to
get into or get out of the vehicle. The sign
should be accompanied by suitable kerb or
carriageway markings.

NO PARKING OR STANDING: This sign
is erected where vehicles are prohibited to
stop even temporarily.

(6) SPEED LIMIT AND VEHICLE CONTROL SIGNS

SPEED LIMIT: This sign is erected at the beginning of the section of the road or area covered
by a speed restriction, with numerals indicating the speed limit in kilometers per hour.
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WIDTH LIMIT: This sign is used where
entry of vehicles exceeding a particular
width is prohibited.

HEIGHT LIMIT: This sign is erected in
advance of an overhead structure where
entry is prohibited for vehicles whose
height exceeds a certain limit.

LENGTH LIMIT: This sign is used where
entry of vehicles exceeding a particular
length is prohibited.

LOAD LIMIT: This sign is used where
entry of vehicles is prohibited for vehicles
whose laden weight exceeds a certain limit.
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AXLE LOAD LIMIT: This sign is used where entry of vehicles is prohibited for vehicles
whose axle load exceeds a certain limit.

(7)

RESTRICTION ENDS SIGN

This sign indicates the point at which all prohibitions notified by prohibitory signs for moving
of vehicles cease to apply.
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(8)

COMPULSORY DIRECTION CONTROL AND OTHER SIGNS

COMPULSORY TURN LEFT/RIGHT: These signs indicate the appropriate direction in
which the vehicles are permitted to proceed.

COMPULSORY AHEAD OR TURN LEFT/RIGHT: These signs indicate the appropriate
directions in which the vehicles are permitted to proceed. Vehicles are supposed to move
either of the given two directions.
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COMPULSORY AHEAD: This sign
indicates that the vehicle is only permitted
to proceed ahead.

COMPULSORY KEEP LEFT: This sign is
most frequently used on bollards or islands
and refuges in the middle of the carriageway
and at the beginning of central reserves of
dual carriageway. The vehicles are obliged
to keep left only.

COMPULSORY SOUND HORN: This sign means the motor vehicles shall compulsorily
sound horn at the location where the sign is placed. This sign is mostly put at sharp curves
on hill roads.
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SLIP ROAD AHEAD: This sign means the
vehicles can either go straight or turn left.

MAIN ROAD AHEAD: This sign means
the vehicles can either go straight or turn
right.

PEDESTRIANS ONLY: This sign means
only pedestrians are allowed and the traffic
is not allowed on this road.

BUSES ONLY: This sign means that only
buses are allowed and other traffic is not
allowed on this road.
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(9) TYPICAL CAUTIONARY SIGN

RIGHT/LEFT HAND CURVE: This sign is used where the direction of alignment changes.
The sign forewarns the driver to reduce the speed and proceed cautiously along the road.

RIGHT/LEFT HAIR PIN BEND: This sign is used where the change in direction is so
considerable that it amounts to reversal of direction. The symbol bends to right or left
depending upon the road alignment.
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RIGHT/LEFT REVERSE BEND: This sign is used where the nature of the reverse bend is
not obvious to approaching traffic and constitutes a hazard. If the first curve is to the right,
a right reverse bend shall be used. If the first curve is to the left, a left reverse bend is used.

NARROW BRIDGE: This sign is erected on roads in advance of bridges where the clear
width between the kerbs or wheel guards is less than normal width of carriageway.
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NARROW ROAD: This sign is normally
found in rural areas where a sudden
reduction in width of pavement causes a
danger to traffic.

ROAD WIDENS: This sign is normally
found in rural areas where a sudden
widening of road causes a danger to traffic,
such as, a two-lane road suddenly widening
to a four lane road.

PEDESTRIAN CROSSING: This sign is erected in advance of both approaches to
uncontrolled pedestrian crossings.
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SCHOOL: This sign is erected where
school buildings or grounds are adjacent to
the road where the traffic creates a hazard
to children.

MEN AT WORK: This sign is displayed
only when men and machines are working
on the road or adjacent to it or on overhead
lines or poles. This sign is removed when
the work is completed.

SIDE ROAD LEFT/RIGHT: This sign is displayed in advance of the side road intersections
where a large volume of entering traffic together with restricted sight distance is likely to
constitute a hazard. The driver is warned of the existence of a junction.
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Y-INTERSECTION: These signs are displayed on the approach to a bifurcation of any road.
This sign warns of the existence of a junction and no other indication is given.
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MAJOR ROAD: These signs are displayed in advance of crossing with the major road,
where a sufficiently large volume of traffic together with a sufficiently large volume of traffic
together with restricted sight is likely to cause a hazard.

STAGGERED INTERSECTION: This sign is used to indicate junctions where the distance
between two junctions is not more than 60 meters.
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T INTERSECTION: This sign is displayed
in advance of T-junctions where the nature of
inter-section is not obvious to approaching
traffic. This sign is used to warn the driver
of the existence of a junction.

ROUND ABOUT: This sign is used where
it is necessary to indicate the approach to a
round about.

TWO WAY OPERATIONS: This sign is
used to caution the driver of a changed
pattern of traffic operation of the
carriageway expected to carry traffic in one
direction only.

CROSS ROAD: This sign is displayed
in advance of the cross road where a
sufficiently large volume of crossing or
entering traffic with restricted sight distance
is likely to constitute a hazard.
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(10) FACILITY INFORMATION SIGNS

PUBLIC TELEPHONE: This sign is
displayed on long stretches of roads in rural
area indicating the distance to the nearest
public telephone on supplementary plate,
where it is in inconspicuous position.

FILLING STATION: This sign is displayed
on long stretches of roads in rural area at the
entry to the road leading to the facility.

HOSPITAL: This sign is used to notify
drivers of vehicles that they should take
the precautions required near medical
establishments and in particular that they
should not make any unnecessary noise.

FIRST AID POST: This sign is used to
notify drivers on long stretches of roads in
rural area of the first aid facility which may
be helpful in case of emergency.

378

Volume II

EATING PLACE: This sign is used to
indicate where a regular eating place is
located.

LIGHT REFRESHMENT: This sign is used
to indicate a place where light refreshment
is available.

(4) OTHER USEFUL INFORMATION SIGNS

RESTING PLACE: This sign is used
to indicate where facilities for resting
and lodging are available. It is normally
combined with a separate definition plate,
indicating whether the place is a Rest
House, Hotel etc.

NO THROUGH ROAD: This sign is used
at the entrance to a road from where there
is no exit.
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NO THROUGH SIDE ROAD: This sign
is used on the main road, with appropriate
variations to the symbol so as to show the
road layout, where it is considered essential
to give advance indication of a “No
Thorough Side Road.”
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REPAIR FACILITY: This sign is installed
at the places where repair facility is situated.
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POLICE STATION: This sign is installed at the places where the Police Station is situated
nearby.

BUS STOP: This sign is installed at the
places where buses are designated to stop.

TAXI STAND: This sign is installed at the
places where the taxis are expected to wait
when not engaged/hired.
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(12) PARKING SIGNS

PARKING THIS SIDE

SCOOTER & MOTOR CYCLE STAND

TAXI STAND
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PARKING BOTH SIDES
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37.11 Traffic Lights
Red - To stop the traffic
Bring your vehicle to a complete halt behind
the stop line or cross walk. Wait until the
light turns green

Amber - Caution
If you have entered the intersection and the
light turns to amber, move on very carefully.
If you see the amber light before entering
the crossing, stop the vehicle behind the
stop line or cross walk.

Green - Go on
Go through the crossing carefully. You can
turn in the direction of the arrow by giving
indicator.
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Flashing signals
A flashing red signal means you should
come to a complete stop and move through
the intersection when it is safe to do so.
A flashing amber signal warns to drive with
caution.

Pedestrian signals
These signals help pedestrians cross
intersections safely. If you face a steady red
human figure, do not enter the road. If the
signal starts flashing, cross the road quickly
if you are already on the road. Stop, if you
are about to join the road.
Walk cautiously if you face a steady green
human figure.
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37.12 Display of the State Emblem of India on vehicles
(1) As per the provisions of Chapter VI of
the Orders relating to the State Emblem
of India issued by the Ministry of Home
Affairs, Government of India, the State
Emblem may be displayed on i. Cars of the Rashtrapati Bhavan when the
President or his wife is travelling by such
vehicles and the spare car following the car
of the President;
ii. Car of the Vice-President when he or his
wife is travelling;
iii. Cars of Raj Bhavans or Raj Niwases when
the following dignitaries or their wives are
travelling by such vehicles within the State
or Union Territory concerned :
a. President,
b. Vice-President,
c. Governor of the State,
d. Lt. Governor of the Union Territory;
iv. Cars of Rashtrapati Bhavan when the
following dignitaries or their wives are
travelling by such cars :
a. Visiting Heads of Foreign States,
b. Visiting Vice-Presidents of Foreign States
or dignitaries of equivalent status,
c. Visiting Heads of Foreign Governments or
dignitaries of equivalent status like Crown
Prince and Princess of Foreign States;
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v. Cars of Raj Bhavans or Raj Niwases when
the following dignitaries or their wives are
travelling by such vehicles within the State
or Union Territory concerned :
a. Visiting Heads of Foreign States,
b. Visiting Vice-Presidents of Foreign States
or dignitaries of equivalent status,
c. Visiting Heads of Foreign Governments or
dignitaries of equivalent status,
vi. Cars and other means of transport used by
the Heads of India’s Diplomatic Missions
in the countries of their accredition;
vii. Cars and other means of transport used by
the Heads of India’s Consular posts abroad
in the countries of their accredition subject
to the laws, regulations and usages of the
countries concerned;
viii. Cars maintained by the Protocol Division
of the Ministry of External Affairs when
in use for duty with the foreign dignitaries
of the rank of Cabinet Ministers and
above visiting India and escorting the
Ambassadors accredited to India on
ceremonial occasions.
(2) Triangular metal plaques showing the
Ashoka Chakra (i.e. Dharma Chakra
which is a part of the State Emblem) may
be displayed on
a. Cars of the following dignitaries when
they are travelling anywhere in India:Cabinet Ministers of the Union;
Ministers of State of the Union; Speaker
and Deputy Speaker of the Lok Sabha;
Deputy Chairman of the Rajya Sabha;
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b. Cars of the following dignitaries when
they are travelling within their State or
Union Territory, as the case may be :
Cabinet Ministers in States,
Ministers of State in States,
Speakers and Deputy Speakers of the
State Legislative Assemblies,
Chairman and Deputy Chairman of the
State Legislative Councils,
Ministers (other than Deputy Ministers) of
Union Territories with Legislature
Speakers and Deputy Speakers of
Legislative Assemblies in Union
Territories.

(3) Penalty for misuse: Section 3, of the Emblems and Names (Prevention of Improper
Use) Act, 1950 prohibits the use of the State Emblem or any colourable imitation
thereof ‘for the purpose of any trade, business, calling or profession, or in the title
of any patent, or in any trade mark or design…except in such cases and under
such conditions as may be prescribed by the Central Government.’ Contravention
of this provision is punishable with fine which may extend to five hundred rupees.
Prosecution can, however, be instituted, only with the previous sanction of the Central
Government or of any officer, authorized in this behalf by general or special order of the
Central Government.
37.13 Free passage for emergency vehicles
(1)

Everyday, somewhere around you, police, ambulance and fire service vehicles are
responding to emergencies. It is critical for all emergency services to keep the
response time to a minimum. Seconds can be lost if drivers don’t make way for
emergency vehicles - precious time that could mean the difference between life
and death. It’s the law for any driver who sees and hears an emergency vehicle
approaching to get out of the way.
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Rules and Regulations
(2)

As per the Rules of the Road Regulations, 1989 every driver must give free
passage to fire service vehicles & ambulance by drawing to the side of the
road. An ambulance, as per the Motor Vehicle Act, is a motor vehicle specially
designed, constructed or modified and equipped and intended to be used
for emergency transportation of persons who are sick, injured, wounded or
otherwise incapacitated.

(3)

Rule 108 (1)(iv) of the Central Motor Vehicles Rules, 1989 permits the use of the
blinker type of red light with purple glass by an ambulance van used for conveying
patients. Use of similar multi-coloured red, blue & white light can be specifically
permitted by the State Government for the vehicles that have been specially
designated for emergency duties under rule 108 (4) of the Central Motor Vehicles
Rules, 1989. Rule 119 (3) of the Central Motor Vehicles Rules, 1989 permits such
vehicles to use multi-toned horns etc. that have been approved by the registering
authority in whose jurisdiction such vehicles are kept.

(4)

Steps to be taken when one hears or sees an Emergency Vehicle coming from behind

•

Do not slam on the brakes or pull over suddenly. Check your rear-view mirror;
look in front and on both sides of your vehicle. React quickly, but calmly before
pulling over and use your turn signals.
On a two-way road, traffic travelling in both directions must pull over and stop as
close as possible to the left-hand side of the road and clear of any intersection.
On a one-way road with more than two lanes, stop as close as possible to the
nearest edge of the road and clear of any intersection.
Wait until the emergency vehicle has passed. Stay alert and look for more than one
emergency vehicle approaching. Check to make sure the way is clear and signal
before merging back into traffic.
Never follow or try to outrun an emergency vehicle.

•
•
•

•
(5)

Pedestrians on or crossing the road must get off the road as quickly as possible. Do
not cross in front of an emergency vehicle - stay on the sidewalk or at the side of
the road until the emergency vehicle has passed.

37.14 Law on use of horns/siren
(1) Every motor vehicle manufactured shall be fitted with an electric horn or other
devices (conforming to the requirements of is: 1884-1992 specified by the bureau
of Indian standards) for use by the driver of the vehicle and capable of giving
audible and sufficient warning of the approach or position of the vehicle. (Rule
119(1), The Central Motor Vehicles Rules 1989).
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Note: Not having a functional horn would be violative of the above-mentioned rule and
would thus be an offence.
(2)

No motor vehicle shall be fitted with any multi-toned horn giving a succession of
different notes or with any other sound-producing device giving an unduly harsh,
shrill, loud or alarming noise. (Rule 119 (2) The Central Motor Vehicles Rules
1989, Rule 160 (2) Sikkim Motor Vehicles Rules 1989).

(3)

Vehicles used as ambulance or for firefighting purpose or salvage purpose or
vehicles used by police officers or officers of the motor vehicles department in the
course of their duties or on construction equipment vehicles, may use such sound
signals as may be approved by the registering authority in whose jurisdiction such
vehicles are kept. (Rule 119(2) (3), The Central Motor Vehicles Rules 1989), Rule
160(3) Sikkim Motor Vehicles Rules 1989.

(4)

A driver of a vehicle shall not :

•
•
•

Sound the horn needlessly or continuously or more than necessary to ensure safety;
Sound the horn in silence zones;
Fit or use any multi-toned horn giving a harsh, shrill, loud or alarming noise;
Regulation 21(i) (ii) (iv) the Rules of the Road Regulations, 1989

(5)

Horn prohibited: The regional transport authority may, by notification published
in the official gazette or in one or more newspaper in circulation in the area and by
the erection of suitably placed traffic sign no. M18 as set forth in the part a of the
first schedule to the Motor Vehicle Act, 1988 prohibit the use by drivers of motor
vehicles of any horn or any other device for giving audible warning in any area
during such hours as may be specified by him in the notification :

37.15 Law on Parking
(1)

Section 122, Motor Vehicles Act, 1988, Rule 234 Sikkim Motor Vehicle Rules,
1989 leaving vehicle in dangerous position:
No person in charge of a motor vehicle shall cause or allow the vehicle or any
trailer to be abandoned or to remain at rest on any public place in such a position
or in such a condition or in such circumstances as to cause or likely to cause
danger, obstruction or undue inconvenience to other users of the public place or
to the passengers.
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(2)

Section 15, Rules of the Road Regulations – 1989

Parking of the Vehicle:
1. Every driver of a motor vehicle parking on any road shall park in such a way that it
does not cause or is not likely to cause danger, obstruction or undue inconvenience
to other road users and if the manner of parking is indicated by any sign board or
markings on the road side, he shall park his vehicle in such manner.
2. A driver of a motor vehicle shall not park his vehicle :

(3)

i.

At or near a road crossing, a bend, top of a hill or a humpbacked bridge.

ii.

On a foot-path.

iii.

Near a traffic light or pedestrian crossing.

iv.

On a main road or one carrying fast traffic.

v.

Opposite another parked vehicle or as obstruction to other vehicle.

vi.

Alongside another parked vehicle

vii.

On roads or at places or roads where there is a continuous white line
with or without a broken line.

viii.

Near a bus stop, school or hospital entrance or blocking a traffic sign or
entrance to a premises or a fire hydrant.

ix.

On the wrong side of the road.

x.

Where parking is prohibited.

xi.

Away from the edge of the footpath.

Section 201, Motor Vehicles Act, 1988
Penalty for Causing Obstruction to Free Flow of Traffic:

1. Whoever keeps a disabled vehicle on any public place, in such a manner, so as to
cause impediment to the free flow of traffic, shall be liable for penalty up to fifty
rupees per hour, so long as it remains in that position. Provided that the vehicle
involved in accidents shall be liable for penalty only from the time of completion
of inspection formalities under the law; Provided further that where the vehicle
is removed by a Government agency, towing charges shall be recovered from the
vehicle owner or person in-charge of such vehicle,
2. Penalties or towing charges under this section shall be recovered by such officer
or authority as the Statement Government may, by notification in the Official
Gazette, authorize.
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(4)

Section 127, Motor Vehicles Act, 1988
Removal of Motor Vehicles abandoned or left unattended on a public place:

1. Where any motor vehicle is abandoned or left unattended on a public place for
ten hours or more or is parked in a place where parking is legally prohibited, its
removal by a towing service or its immobilization by any means including wheel
clamping may be authorized by a police officer in uniform having jurisdiction.
2. Where an abandoned, unattended, wrecked, burnt or partially dismantled vehicle
is creating a traffic hazard, because of its position in relation to the (public place),
or its physical appearance is causing the impediment to the traffic, its immediate
removal from the (public place) by a towing service may be authorized by a police
officer having jurisdiction. (Rule 234 (I) Sikkim Motor Vehicles Rules 1989, Rule
127 (2) The Motor Vehicles Act 1988).
3. Where a vehicle is authorized to be removed under sub-section (1) or sub-section
(2) by a police officer, the owner of the vehicle shall be responsible for all towing
costs, besides any other penalty.
4. If a motor vehicle has been stationary in a duly appointed parking place for a
period exceeding that specified by a competent authority in respect of the said
place or, if no such period has been specified, for a period exceeding 6 hours, any
police officer may remove the vehicle to the nearest place of safe custody (Rule
234 (2) Sikkim Motor Vehicles Rules 1989).
37.16 Speed limit
(1) The Motor Vehicle Act ‘88 has stipulated that no
person shall drive a motor vehicle or cause or allow
a motor vehicle to be driven in any public place at
a speed exceeding the maximum speed or below
the minimum speed fixed for the vehicle under the
Act or by any other law for the time being in force.
The Central Government has been authorized to
fix National Maximum Speed Limits for different
classes of vehicles. The State Governments have been
authorized to fix the Minimum & /or Maximum Speed
Limits provided that such maximum speed shall in no case exceed the maximum
fixed for any motor vehicle or class or description of motor vehicles by Central
Government by notification in the Official Gazette.
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(2) The speed limits for various categories of vehicles on National Highways, State
Highways and other motorable roads in Sikkim have been fixed keeping in view
parameters like public safety, road conditions, traffic congestion, presence of Bazaar
areas, Schools in the vicinity etc. The traffic police shall therefore undertake periodic,
regular and surprise checking on these motor ways for over speeding vehicles with a
view to prevent motor vehicle accidents.
(3) The Traffic Branch shall make use of Radar Guns/Video Cameras for the purpose of
challenging over speeding vehicles. A picture record of the offending vehicle shall be
maintained for a period of one week, for the purpose of showing it to the offender or to
court, in case so desired.
(4) The State Transport Authority, Government of Sikkim, have vide notification 50/MVT
dated: 25.09.06 have fixed the maximum speed limits on different categories of roads
in the State
Sl
No

Type of vehicle

Category A

Category B

Category C

Category D

1.

Light vehicle,
commercial & non
commercial vehicles

60

50

40

15

2.

Two wheeler

60

50

40

15

3.

Goods vehicles without
load

30

30

30

15

4.

Goods vehicles with load
& other vehicles on a
steep incline/slope etc.

20

20

20

15

Note: the categories of roads specified above are as follows
Category A: National Highway
Category B: State Highway
Category C: Roads other than State highway
Category D: Road in bazaar/School/hospital/temple crossing/army cantonment/check post
etc. where traffic congestion and pedestrian interaction is high and on those
areas where the roads are damaged.
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37.17 Law on use of Sun Film
As per the provisions of sub-rule (2) of Rule 100 of the Central Motor Vehicles
Rules, 1989 the glass of the windscreen and rear window of every motor vehicle
has to be such and be maintained in such a condition that the visual transmission
of light is not less than 70%. The glasses used for side windows have to be such
and be maintained in such condition that the visual transmission of light is not less
than 50%. The Apex Court has, however, issued directions that any such limitation
on transmission of light shall be done at the manufacturing stage and not by use of
any sun film etc.
37.18 Law on alcohol/drug impaired driving
(1) In India, any person having in his blood, alcohol exceeding 30 mg per 100 ml. of
blood as detected in a test by a Breath Analyzer, or being under the influence of
a drug to such an extent as to be incapable of exercising proper control over the
vehicle, is liable to be charged for impaired driving under Section 185 MVA’88.
The punishment for the same can extend upto 2 years imprisonment and/or fine
up to Rs. 3000/-. More significantly the court convicting a person for the offence
of alcohol/drug impaired driving shall disqualify him from driving for a period
of at least 6 months. The court shall cancel his driving license in case he is again
convicted for the same offence. The Licensing Authority may also likewise suspend/
revoke his driving license.
(2) The driver of the transport vehicle while on duty shall not be under the influence
of any intoxicating drink or drug. (Rule 20 (XVI) of Sikkim Motor Vehicles Rules
1989). Further the conductor of stage carriage shall not be under the influence
of any intoxicating drink or drug. (Rule 35 (XVI) of Sikkim Motor Vehicles
Rules 1989).
(3) The drugs that are deemed to render a person incapable of exercising proper control
over a motor vehicle as specified by the Central Government include - Central
Nervous System Depressants (Cocaine & Cannabis), Hypnotic Sedatives, Narcotic
Analgesics (Morphine etc.), Psychotropic drugs (LSD), Stimulants & Tranquilizers
(Diazepam etc.).
(4) Who can ask you to take a Breath Test ? A police officer in uniform or an officer
of the Motor Vehicles Department, as may be authorized in this behalf by that
department, may require any person driving or attempting to drive a motor vehicle
in a public place to provide one or more specimens of breath for breath test there or
nearby, if such police officer or officer has any reasonable cause to suspect him of
driving under the influence of alcohol/drug. In case the motor vehicle being driven
by such a person is involved in an accident in a public place he may be asked to
provide one or more specimens of breath for breath test at the hospital (in case he is
hospitalized) or otherwise on the spot or at the nearest Police Station. If it appears to
393

Sikkim Police Manual

(5)

(6)

(7)

(8)
(9)

(A)
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the police officer in uniform, in consequence of a breath test so carried out by him
on any such person that he has alcohol in his blood beyond the permissible limit, he
may arrest that person without warrant except while that person is hospitalized.
The police officer can also arrest such a person if he refuses to or fails to take the
breath test. In case of heavy intoxication the suspect may actually ‘fail to’ provide
a specimen of his breath, as most devices require a fairly long and continuous
blowing of breath into the mouthpiece. Any person so arrested must, within two
hours of his arrest, be subjected to a medical examination by a registered medical
practitioner (described below) failing which; he must be released from custody.
What is a Breath Test ? A ‘breath test’, means a test for the purpose of obtaining
an indication of the presence of alcohol in a person’s blood carried out on one or
more specimens of breath provided by that person, by means of a device of a type
approved by the Central Government.
When does one take a Laboratory Test ? The breath test is, however, basically
a preliminary screening test of the suspect to be followed by a more reliable and
confirmatory Laboratory Test. The preliminary screening is necessary as it is not
practicable to administer a full-fledged laboratory test in the field conditions. The
preliminary screening makes the basis for the police officer’s suspicion more
scientific, objective and credible, thus minimizing the possibility of any innocent
of being unnecessarily subjected to the inconvenience of a laboratory test. The
police officer may thus require any person, who has been arrested for alcohol/drug
impaired driving, while he is at the police station, to provide to such registered
medical practitioner as may be produced by such police officer, a specimen of his
blood for a laboratory test.
Presumption Of Unfitness To Drive : If it is proved that the accused, when
requested by a police officer at any time to do so, had refused, omitted or failed to
consent to the taking of or providing a specimen of his breath for a breath test or a
specimen of his blood for a laboratory test, his refusal, omission or failure would be
presumed to be proof of the fact that he/she was indeed driving in an alcohol/drug
impaired condition.
The Breath Alcohol Testing Devices provide one such non-invasive technique of
estimating the BAC with great accuracy.
Types of Breath Alcohol Testing Devices : There are three major types based
on different principles of working. Regardless of the type, each device has a
mouthpiece, a tube through which the suspect blows air, and a sample chamber
where the air goes. The rest of the device varies with the type.
Breathalyzer - uses a chemical reaction involving alcohol that produces a color
change. To measure alcohol, a suspect breathes into the device. The breath sample
is bubbled in one vial through a chemical mixture which changes colour when it
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reacts with the alcohol; the degree of the color change is directly related to the
level of alcohol in the expelled air. To determine the amount of alcohol in that
air, the reacted mixture is compared to another vial of un-reacted mixture in the
photocell system, which produces an electric current that causes the needle in the
meter connected to the photocells to move from its resting place. The operator then
rotates a knob to bring the needle back to the resting place and reads the level of
alcohol from the knob position. The more the operator must turn the knob to return
it to rest, the greater the level of alcohol.
(B) Intoxilyzer - detects alcohol by Infrared (IR) Spectroscopy that identifies molecules
based on the way they absorb IR light. Molecules are constantly vibrating, and these
vibrations change when the molecules absorb IR light. The changes in vibration
include the bending and stretching of various bonds. Each type of bond within a
molecule absorbs IR at different wavelengths. So, to identify ethanol in a sample,
you have to look at the wavelengths of the bonds in ethanol (alcohol) and measure
the absorption of IR light. The absorbed wavelengths help to identify the substance
as ethanol, and the amount of IR absorption tells you how much ethanol is there.
(C) Alcosensor III or IV - detects a chemical reaction of alcohol in a fuel cell. The fuel
cell has two platinum electrodes with a porous acid-electrolyte material sandwiched
between them. As the exhaled air from the suspect flows past one side of the fuel
cell, the platinum oxidizes any alcohol in the air to produce acetic acid, protons
and electrons. The electrons flow through a wire from the platinum electrode. The
wire is connected to an electrical-current meter and to the platinum electrode on
the other side. The protons move through the lower portion of the fuel cell and
combine with oxygen and the electrons on the other side to form water. The more
the alcohol that gets oxidized, the greater the electrical current that is produced. A
microprocessor measures the electrical current and calculates the BAC.
(10) Roadside Sobriety Tests : The common physical/mental manifestations of
alcohol/drug impairment may be assessed through standardized roadside tests to
identify impaired persons. The commonly used tests in the U.S. include- HGN
Test & Divided Attention Tests. HGN Testing- Horizontal Gaze Nystagmus is an
involuntary jerking of the eyeball which occurs naturally as the eyes gaze to the
side. Under normal circumstances, nystagmus occurs when the eyes are rotated at
high peripheral angles. However, when a person is impaired by alcohol, nystagmus
is exaggerated and may occur at lesser angles. An alcohol-impaired person will
also often have difficulty smoothly tracking a moving object. In the HGN Test, the
officer observes the eyes of a suspect as the suspect follows a slowly moving object
such as a pen or small flashlight, horizontally with his eyes. The examiner looks
for three indicators of impairment in each eye: if the eye cannot follow a moving
object smoothly, if jerking is distinct when the eye is at maximum deviation, and
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if the angle of onset of jerking is within 45 degrees of center. If, between the two
eyes, four or more clues appear, the suspect likely has a BAC of 0.10 or greater.
(11) Divided Attention Tests- require a suspect to listen to and follow instructions while
performing simple physical movements. Impaired persons have difficulty with
tasks requiring their attention to be divided between simple mental and physical
exercises that are easily performed by most sober people.
(12) Walk-And-Turn Test: The subject is directed to take nine steps, heel-to-toe, along
a straight line. After taking the steps, the suspect must turn on one foot and return in
the same manner in the opposite direction. The examiner looks for seven indicators
of impairment: if the suspect cannot keep balance while listening to the instructions,
begins before the instructions are finished, stops while walking to regain balance,
does not touch heel-to-toe, uses arms to balance, loses balance while turning, or
takes an incorrect number of steps.
(13) One-Leg Stand Test: The suspect is instructed to stand with one foot approximately
six inches off the ground and count aloud by thousands (one thousand-one, one
thousand-two, etc.) until told to put the foot down. The officer times the subject for
30 seconds. The officer looks for four indicators of impairment, including swaying
while balancing, using arms to balance, hopping to maintain balance, and putting
the foot down.
37.19 Motor Vehicle Offences and Compounding amounts
(1) There shall be a uniform occurrence slip cum seizure memo, compounding of
offences book and the cash receipt book for all traffic offences within the State
of Sikkim.
(2) The seized documents shall be kept for a period of one week in the traffic branch
office, pending the process of compounding. If an offender fails to present the
documents in this period, they shall be forwarded to the appropriate court for
necessary legal action.
Power to Challan
(3) All police officers of Traffic branch and those posted in the Police station of the
concerned jurisdiction, above the rank of ASI/HC shall have the power to challan
vehicles and drivers, found violating traffic rules and regulations or committing any
of the violations mentioned above.
Power to Compound:
(4)A. The power to compound motor vehicle offences shall lie with officers of and above
the rank of Police Inspector, Traffic Branch in the Police department and SubDivisional Police Officer and Superintendent of Police of Districts.
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B. Every case of composition of cases shall be entered in the certificate of registration,
driving license of the Driver and permit, if any of the concerned vehicles by the
officer compounding such offences. Such entry should clearly indicate if the offences
compounded are a first or any subsequent offence.
C. A register shall be maintained in the following proforma containing all relevant
particulars about composition of such offences :
Date

Nature of
offence with
specific sections
compound

Registration no.
of the vehicle
& name of the
owner

Name of the
driver & his
D.L No

Details of permit
issuing authority
etc.

1

2

3

4

5

If it is a 1st/subsequent offence;
amount of composition money
ordered

Name & signature of the
compounding officer

If the amount has
been realized; If
not reference of
court case sent etc.

6

7

8

Instructions to Challaning and Compounding Officers
(5)A. A motor vehicle shall be stopped for challaning only on the commission of a visible
traffic offence. A motor vehicle can be stopped for checking of documents only
under the specific instructions of senior supervisory officers.
B. While stopping the vehicle due care shall be taken that no hindrance is caused to the
smooth flow of traffic. The vehicle shall under no circumstances be stopped on the
road intersection/rotary.
C. The challaning officer shall walk to the point where the vehicle is stopped and tell
him the reasons for his vehicle having been stopped. The conversation with driver
should be polite and brief.
D. The demand for the production of the driving license and other documents shall
be made politely. It is the duty of every motor vehicle driver to carry the original
driving license at all times and produce the same on demand by the police officer
in uniform.
E. The production of blue book, registration certificate, route permit, and fitness
certificate can be done within 14 days and the production of insurance and pollution
under control certificate within 7 days. In case of failure to produce the driving
license, the driver shall be challaned for the same. In case of failure to produce the
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registration certificate, insurance etc. the driver shall be given a notice to produce
the same for inspection (the driving license shall be seized to ensure compliance
to the notice).
F. The challaning officer shall seize the driving license of the driver under section 206
of the MV Act to ensure appearance of the offender before the Court. In case of
failure of the driver to produce the driving license the registration certificate shall
be seized under section 207 of the MV Act. In case the driver fails to produce both
documents the vehicle shall be impounded under section 207 of MV Act. No other
documents, personal bond etc shall be seized at the time of challaning.
G. When a driver is challaned he shall be permitted to record his brief comments, if so
desired, before signing the challan receipt. In case the driver provides resistance to
the challan the challaning officer shall politely caution him that this shall lead to an
enhancement of the penalty under section 179. In case the driver tries to intimidate
or influence the challaning officer in any manner the challaning officer shall record
the same on the reverse of the original challan form and also inform the traffic
control room where an entry shall be made in the log book.
H. In case the driver uses abusive language and uses or threatens to use physical
violence, which shall in turn call for a reserve officer from the traffic branch or
the nearest police station having jurisdiction for initiating legal action. The nearest
traffic interceptor shall also be directed to reach the spot for assistance. The voice
recorder & video recorder shall be employed to record evidence of the misbehavior
shown by the traffic offender.
I. In case any physical violence is actually affected upon the challaning officer a
criminal case shall be lodged at the Police Station having jurisdiction.
J. In case the driver wants to lodge a complaint against the challaning officer he
should be politely informed that he can lodge a complaint with the office of the
Superintendent of Police concerned.
K. The driver shall also be informed that he can contest against the challan by appearing
in the court on the date and time mentioned by the challaning officer on the challan
form. The challaning officer shall promptly give his name and identification number
to the driver wanting to know the same.
37.20 Traffic Warden
(1) The Traffic Wardens are appointed to achieve public cooperation in road safety
and traffic management. The concept of appointing traffic wardens shall be done
primarily to encourage the general public to interact more with the traffic police and
thereby involving them in all facets of traffic management and road safety.
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(2) The traffic wardens shall be appointed by the concerned SP from the local area on
purely voluntarily basis. The traffic wardens shall not be entitled to any monetary
re-numeration and would also have not any statutory powers.
Duties and responsibilities of Traffic Wardens
(3)1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

15.
16.
17.
18.
19.
20.

To serve as a bridge between the traffic police and the community for better
understanding of local and general traffic problem.
Monitor traffic movements and road situations.
Reporting irregularities and violation of the law.
Operational involvement in traffic regulations as and when needed.
Involvement in communication or educational drives launched by the traffic police
from time to time. To make suggestions for improvement of various traffic problems.
To continuously promote road safety awareness in public and school children.
To render assistance to victims of road accidents.
To help and guide pedestrians to cross road and walk on footpaths safely.
Guide road users to observe traffic rules.
Prevent violation of traffic rules and regulations.
Help police to maintain order at festivals and other occasions.
To assist the police in regulating traffic and to inculcate better traffic sense in the public.
Traffic wardens should have sufficient time to regulate traffic at the given main
crossing at least two days in a week for 3 hours at peak hours. However they will
be contacted by traffic police as and when the situation warrants.
If any traffic warden is found misusing his powers at any time by the concerned PI/
Dy.SP/Addl. SP of the Traffic Police or other officers of Traffic Police the matter
can be put up to concerned SP and he can cancel the appointment of the Traffic
Warden without prior intimation and communicating reason thereof. In case of
misuse of serious nature it will be dealt with as per law.
Being voluntary service Traffic Wardens shall not have any statutory powers.
Their reports on traffic violations and conditions shall, however, be considered by
the Traffic Police.
Traffic Wardens may also suggest measures for improvement of road situations.
Traffic Wardens are not expected to violate traffic rules or commit any such acts
which reflect adversely on the institution and should also refrain from exploiting
their privileges by false reporting or other impropriety.
Traffic Warden should be motivated by a spirit of service and dedication.
Traffic Wardens could volunteer themselves even without being called upon to advance
the objectives of road safety by harnessing their personal and professional resources.
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37.21 Road Safety Cell
(1) Road Safety Cell in Traffic Police is to generate awareness among road users. It is
an educational wing of the Sikkim Traffic Police and its main function is to educate
the road users as regards the proper and safe use of roads as well as to develop the
human resources who are responsive to public and are technically competent. The
training programme is meant to encompass the whole range of road using citizens,
from a common pedestrian to a vehicle driver.
(2)

Target Groups
A. Drivers of Commercial Vehicles including Bus, Trucks etc.
B. School Children
C. Pedestrians
D. Motor Cyclists
E. Taxi drivers
F. Government vehicle drivers

(3)

Educational Programmes
A. Regular programmes for the entire target groups including school children.
B. Road Safety March
C. Street play
D. Painting/Quiz/Essay Competitions
E. Distribution of Road Safety Literature

(4)
		
		
		
		
		
		
		
		

Mode of Education
A. Lectures
B. Film Shows
C. Exhibitions through Mobile Exhibition Vans
D. Distribution of Road Safety Literature
E. On the spot help to the road users like OPD Patients, pedestrians etc.
F. Organizing Road Safety Awareness programmes in Association with NGO’s
G. Road Safety Awareness involving Transport unions and Trade unions
H. Education through PA System

400

Volume II

Chapter 38

Protection of Weaker Sections
38.1
(1)

Protection of weaker sections - Responsibilities of Police
There are important provisions in the Constitution such as Fundamental Rights and
Directive Principles of State Policy, which guarantee protection to SC/ST and other
weaker and vulnerable sections. In the framework of the constitutional provisions,
certain acts have been enacted and rules framed there under to safeguard the interest
of these sections. Hence Police Officers should have a thorough understanding of
these acts and rules so that they may be appropriately applied in the best interests
of these sections. The following regulations deal with specific laws enacted for
various sections.

Scheduled Castes and Scheduled Tribes
(2)

These are notified in terms of the articles 341 and 342 of the Constitution. Scheduled
areas are covered by Articles 244 and 244A. It should be noted that scheduled
tribes are not only listed but certain portions of the areas of districts or States are
declared as scheduled areas. Several safeguards and protections are given to the
scheduled tribes in the scheduled areas. Police in the scheduled areas should be
familiar with the laws, notifications, protections available and the restrictions on
those who do not belong to scheduled tribes, but living in scheduled areas.

(3)

The Government of India have enacted two acts viz. Protection of Civil Rights
Act 1955 (extended but not enforced in the State) which prescribes punishment for
preaching and practice of un-touchability and for enforcing any disability arising
there from and for matters connected there with; and the SC/ST (Prevention of
Atrocities) Act, 1989 which aims to prevent the commission of offences of
atrocities against the members of SC and ST, and provides for special courts for
the trial of such offences and for the relief and rehabilitation of the victims of such
offences and for matters connected therewith or incidental thereto. Article 17 of
the Constitution of India specifies that un-touchability is abolished and its practice
in any form is forbidden.

Protection of Civil Rights Act, 1955
(4)

The Protection of Civil Rights Act 1955 is mainly a social welfare legislation.
Under this Act the punishments are defined in Sections 3 to 10 with a provision for
enhanced penalty u/s 11. The court in certain cases shall presume that an offence
is committed on the ground of un-touchability unless contrary is proved. Offences
are cognizable, triable summarily and Probation of Offenders Act, 1958 is not
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applicable to persons aged above 14 years. The PCR Rules were passed in 1977
defining the manner in which enquiry has to be made etc. The punishments for
offences under the Act is given below:
Section 3:

Punishment for enforcing religious disabilities on the ground of untouchability for various offences mentioned therein like preventing entry
into public places of worship or preventing worshipping etc.
Section 4:
Punishment for enforcing social disabilities with regard to access to any shop,
public restaurants, hotel or place of public entertainment, use of utensils etc.
in any public restaurant, hotel, dharmasala etc.
Section 5:
Punishment for refusing to admit persons to hospitals etc.
Section 6:
Punishment for refusing to sell goods or render services.
Section 7:
Punishments for other offences arising out of “un-touchability”.
Section 7-A: Punishments for unlawful compulsory labour when to be deemed to be a
practice of “un-touchability”.
Section 8:
Cancellation or suspension of licenses of a person when he is convicted for
an offence u/s 6 of this Act.
Section 9:
Resumption or suspension of grants of land or money from the Government
to the manager or trustee of any Educational institution, hostel or a place of
public worship who has been convicted of an offence under this Act.
Section 10:
Whoever abets any offence under this Act shall be punishable with the
punishment provided for the offence. A public servant who willfully neglects
the investigation of any offence punishable under this Act shall be deemed to
have abetted an offence punishable under this Act.
Section 10-A: The State Government may impose a collective fine on the inhabitants of the
locality by way of notification if the inhabitants of that area are concerned in
or abetting the commission of an offence etc. under this Act.
Section 11:
The court can enhance the punishment if a person is already convicted
previously under this Act including for abetment.
Section 12:
Where any act constituting an offence under this Act is committed in
relation to a member of a Scheduled Caste the Court shall presume,
unless the contrary is proved, that such act was committed on the ground
of “un-touchability”.
Section 13: (1) No Civil Court shall entertain or continue any suit or proceeding or shall
pass any decree or order or execute wholly or partially any decree or order if
the claim involved in such suit or proceeding or if the passing of such decree
or order or if such execution would in any way be contrary to the provisions
of this Act.
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Section 13: (2) No Court shall, in adjudicating any matter or executing any decree or order,
recognize any custom or usage imposing any disability on any person on the
ground of “un-touchability”.
Section 14-(1): If the person committing an offence under this Act is a company, every
person who at the time the offence was committed was in charge of, and was
responsible to, the company for the conduct of the business of the company,
shall be deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly:
Provided that nothing contained in this sub-section shall render any such
person liable to any punishment, if he proves that the offence was committed
without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.
Section 14-(2): Notwithstanding anything contained in sub-section (1), where an offence
under this Act has been committed with the consent of any Director or
Manager, Secretary or other officer of the company, such Director, Manager,
Secretary or other officer shall also be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.
Section 15:

Notwithstanding anything contained in CrPC every offence punishable
under this act shall be cognizable and every such offence, except where it is
punishable with imprisonment for a minimum term exceeding three months,
may be tried summarily by a Judicial Magistrate of the First Class or in
a metropolitan area by a Metropolitan Magistrate in accordance with the
procedure specified in the CrPC. However when any public servant is alleged
to have committed the offence of abetment of an offence punishable under
this Act, while acting or purporting to act in the discharge of his official duty,
no Court shall take cognizance of such offence of abetment except with the
previous sanction of Central/State Government as the case may be.

Section 15-A: It is the duty of State Government to ensure that the rights accruing from the
abolition of “un-touchability” may be availed by the concerned persons.
Section 16:

Act to override other laws.

Section 16-A: The Probation of Offenders Act 1958 will not be applicable to any person
above the age of 14 years when he is found guilty.
Section 16-B: The Central Government have got powers to make rules to enforce the
provisions of this Act.
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The SC & ST (Prevention of Atrocities) Act 1989 and Rules 1995
(5)

The SC/ST Act is enacted to punish commission of offences committed by non SC/ST
against the members of SC/ST and to provide for special Courts for the trial of such
offences and for relief and rehabilitation of the victims of such offences. Atrocities
under this Act are offences listed in section (3) according to which, whoever, not
being a member of a Scheduled Caste or Scheduled Tribe :

A. Forces a member of a SC or ST to drink or eat any inedible or obnoxious substance;
B. Acts with intent to cause injury, insult or annoyance to any member of a Scheduled
Caste or a Scheduled Tribe by dumping excreta, waste matter, carcasses or any
other obnoxious substance in his premises or neighbourhood;
C. Forcibly removes clothes from the person of a member of a Scheduled Caste or
a Scheduled Tribe or parades him naked or with painted face or body or commits
any similar act which is derogatory to human dignity;
D. Wrongfully occupies or cultivates any land owned by, or allotted to, or notified
by any competent authority to be allotted to, a member of a Scheduled Caste or
Scheduled Tribe or gets the land allotted to him transferred;
E. Wrongfully dispossesses a member of a Scheduled Caste or a Scheduled Tribe
from his land or premises or interferes with the enjoyment of his rights over any
land, premises or water;
F. Compels or entices a member of a Scheduled Caste or a Scheduled Tribe to
do ‘begging’ or other similar forms of forced or bonded labour other than any,
compulsory service for public purposes imposed by Government;
G. Forces or intimidates a member of a Scheduled Caste or a Scheduled Tribe not
to vote or to vote to a particular candidate or to vote in a manner other than that
provided by law;
H. Institutes false, malicious or vexatious suit or criminal or other legal proceedings
against a member of a Scheduled Caste or a Scheduled Tribe;
I. Gives any false or frivolous information to any public servant and thereby causes
such public servant to use his lawful power to the injury or annoyance of a member
of a Scheduled Caste or a Scheduled Tribe;
J. Intentionally insults or intimidates with intent to humiliate a member of a Scheduled
Caste/ Scheduled Tribe in any place with in public view;
K. Assaults or uses force to any woman belonging to a Scheduled Caste or a Scheduled
Tribe with intent to dishonour or outrage her modesty;
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L. Being in a position to dominate the will of a woman belonging to a scheduled caste
or a Scheduled Tribe and uses that position to exploit her sexually to which she
would not have otherwise agreed;
M. Corrupts of fouls the water of any spring, reservoir or any other source ordinarily
used by members of the Scheduled Castes or the Scheduled Tribes so as to render
it less fit for the purpose for which it is ordinarily used;
N. Denies a member of a Scheduled Caste or a Scheduled tribe any customary right
of passage to place of public resort or obstructs such member so as to prevent him
from using or having access to a place of public resort to which other members of
public or any section thereof have a right to use or access to;
O. Forces or causes a member of a Scheduled Caste or a Scheduled Tribe to leave his
house, village, or other place or residence, shall be punishable with imprisonment
for a term which shall not be less than six months but which may extend to five
years and with fine.
(6)

Whoever, not being a member of a Scheduled Caste or a Scheduled Tribe :

A. Gives or fabricates false evidence intending thereby to cause, or knowing it to be
likely that he will thereby cause, any member of Scheduled Caste or a Scheduled
Tribe to be convicted of an offence which is capital by the law for the time being in
force shall be punished with imprisonment for life and with fine; and if an innocent
member of a scheduled Caste or a Scheduled Tribe be convicted and executed
in consequence of such false or fabricated evidence, the person who gives or
fabricates such false evidence shall be punished with death;
B. Gives or fabricates false evidence intending thereby to cause, or knowing it
to be likely that he will thereby cause, any member of a Scheduled Caste or a
Scheduled Tribe to be convicted of an offence which is not capital but punishable
with imprisonment for a term of seven years or upwards, shall be punishable with
imprisonment for a term which shall not be less than six months but which may
extend to seven years or upwards and with fine;
C. Commits mischief by fire or any explosive substance intending to cause or knowing
it to be likely that he will thereby cause damage to any property belonging to
a member of a Scheduled Caste or a Scheduled Tribe, shall be punishable with
imprisonment for a term which shall not be less than six months but which may
extend to seven years and with fine;
D. Commits mischief by fire or any explosive substance intending to cause or
knowing it to be likely that he will thereby cause destruction of any building which
is ordinarily used as a place of worship or as a place for human dwelling or a place
for custody of the property by a member of a Scheduled Caste or a Scheduled
Tribe, shall be punishable with imprisonment for life and with fine;
405

Sikkim Police Manual

E. Commits any offence under the Indian Penal Code, punishable with imprisonment
for a term of a ten years or more against a person or property on the ground that
such person is a member of a Scheduled Caste or a Scheduled Tribe or such property
belongs to such member, shall be punishable with imprisonment for life and with fine;
F. Knowingly or having reason to believe that an offence has been committed under
this Chapter, causes any evidence of commission of that offence to disappear
with the intention of screening the offender from legal punishment, or with that
intention gives any information respecting the offence which he knows or believes
to be false, shall be punishable with the punishment provided for that offence;
G. Being a public servant, commits any offence under section (3) of the Act, shall be
punishable with imprisonment for a term which shall not be less than one year but
which may extend to the punishment provided for that offence.
(7)

According to section 4 whoever, being a public servant but not being a member of
a Scheduled Caste or a Scheduled Tribe, willfully neglects his duties required to
be performed by him under this Act, shall be punishable with imprisonment for a
term which shall not be less than six months but which may extend to one year.

(8)

According to section 5 whoever, having already been convicted of an offence
under this Chapter is convicted for the second offence or any offence subsequent
to the second offence, shall be punishable with imprisonment for a term which
shall not be less than one year but which may extend to the punishment provided
for that offence.

(9)

According to section 6 subject to the other provisions of this Act, the provisions
of Section 34, Chapter III, Chapter IV, Chapter V, Chapter V-A, Section 149, and
Chapter XXIII of the Indian Penal Code, 1860 shall so far as may be apply for the
purposes of this Act as they apply for the purposes of the IPC.

(10) According to section 7 where a person has been convicted of any offence
punishable under this Chapter, the Special Court may, in addition to awarding any
punishment, by order in writing, declare that any property, movable or immovable
or both, belonging to the person, which has been used for the commission of that
offence, shall stand forfeited to Government.
Where any person is accused of any offence under this Chapter, it shall be open
to the Special Court trying him to pass an order that all or any of the properties,
movable or immovable or both belonging to him, shall, during the period of such
trial, be attached, and where such trial ends in conviction, the property so attached
shall be liable to forfeiture to the extent it is required for the purpose of realisation
of any fine imposed under this Chapter.
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(11) According to section 8 in a prosecution for an offence under this Chapter, if
it is proved that :
A. The accused rendered any financial assistance to a person accused of, or reasonably
suspected of committing, an offence under this Chapter, the Special Court shall
presume, unless the contrary is proved, that such person had abetted the offence.
B. A group of persons committed an offence under this Chapter and if it is proved that
the offence committed was a sequel to any existing dispute regarding land or any
other matter, it shall be presumed that the offence was committed in furtherance of
the common intention or in prosecution of the common object.
(12) According to section 10 :
A. where the Special Court is satisfied, upon a complaint or a police report that a
person is likely to commit an offence under Chapter II of this Act in any area
included in “Schedule Areas” or “Tribal Areas”, as referred to in Article 244 of
the Constitution, it may, by order in writing, direct such person to remove himself
beyond the limits of such area, by such route and within such time as may be
specified in the order, and not to return to that area from which he was directed
to remove himself for such period, not exceeding two years, as may be specified
in the order.
B. The Special Court shall, along with the order under sub-section (1), communicate
to the person directed under that sub-section the grounds on which such order
has been made.
C. The Special Court may revoke or modify the order made under sub - section (1),
for the reasons to be recorded in writing, on the representation made by the person
against whom such order has been made or by any other person on his behalf
within thirty days from the date of the order.
(13) According to section 11 :
A. if a person to whom direction has been issued under section 10 to remove himself
from any area.
(a) fails to remove himself as directed; or
(b) having so removed himself enters such area within the period specified in the
order, otherwise than with the permission in writing of the Special Court under
sub-section (2), the Special Court may cause him to be arrested and removed in
police custody to such place outside such area as the Special Court may specify.
B. The Special Court may, by order in writing permit any person in respect of whom
an order under Section 10 has been made, to return to the area from which he
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was directed to remove himself for such temporary period and subject to such
conditions as may be specified in such order and may require him to execute a
bond with or without surety for the due observation of the conditions imposed.
C. The Special Court may at any time revoke any such permission.
D. Any person who, with such permission, returns to the area from which he was
directed to remove himself, shall observe the conditions imposed, and at the expiry
of the temporary period for which he was permitted to return, or on the revocation
of such permission before the expiry of such temporary period shall, remove
himself outside such area and shall not return thereto within the un-expired portion
specified under Section 10 without a fresh permission.
E. If a person fails to observe any of the conditions imposed or to remove himself
accordingly or having so removed himself enters or returns to such area without
fresh permission, the Special Court may cause him to be arrested and removed in
police custody to such place outside such area as the Special Court may specify.
(14) According to section 12 every person against whom an order has been made under
Section 10 shall, if so required by the Special Court, allow his measurements and
photographs to be taken by a police officer. Refusal or resistance is punishable
under section 186 IPC.
(15) According to section 13 any person contravening an order of the Special Court
made under Section 10 shall be punishable with imprisonment for a term, which
may extend to one year and with fine.
(16) According to section 16 the provisions of Section 10-A of Protection of Civil
Rights Act, 1955 (22 of 1955), shall, so far as may be, apply for the purposes of
imposition and realisation of collective fine and for all other matters connected
therewith under this Act.
(17) According to section 17 a District Magistrate or a Sub-Divisional Magistrate
or any other Executive Magistrate or any police officer not below the rank of a
Deputy Superintendent of Police may, on receiving information and after such
inquiry as he may think necessary, has reason to believe that a person or a group of
persons not belonging to the Scheduled Castes or the Scheduled Tribes, residing
in or frequenting any place within the local limits of the jurisdiction is likely to
commit any offence or has threatened to commit any offence under this Act and is
of the opinion that there is sufficient ground for proceeding, declare such an area
to be an area prone to atrocities and take necessary action for keeping the peace
and good behavior and maintenance of public order and tranquility and may take
preventive action. The provisions of Chapter VIII, X and XI of the Cr.P.C. shall, so
far as may be, apply for this purpose.
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(18) According to section 18 nothing in Section 438 anticipatory bail of the Cr.P.C. shall
apply in relation to any case involving the arrest of any person on an accusation of
having committed an offence under this Act.
(19) According to section 19 the provisions of Section 360 of the Cr.P.C. and the
provisions of the Probation of Offenders Act, 1958, shall not apply to any person
above the age of eighteen years who is found guilty of having committed an offence
under this Act.
(20) According to section 20 save as otherwise provided in this Act, the provisions
of this Act shall have effect notwithstanding anything inconsistent therewith
contained in any other law for the time being in force or any custom or usage or
any instrument having effect by virtue of any such law.
(21) According to section 22 no suit, prosecution or other legal proceedings shall lie
against the Central Government or against the State Government or any officer or
authority of Government or any officer or authority of Government or any other
person for anything which is in good faith done or intended to be done under this Act.
38.2 Differences between the SC/ ST (POA) Act and the PCR Act
(1) A. Under SC/ST (POA) Act the accused should be non SC/ST person except abettors
whereas under PCR Act anybody can be an accused;
B. In SC/ST (POA) Act victims can be either SC or ST whereas under PCR Act the
victims can be only SCs;
C. Under SC/ST (POA) Act some of the offences attract the provisions of IPC also
in which case offences can be charged both under this Act as well as under IPC.
However in PCR Act the offences are specifically religious or social disabilities;
D. In SC/ST (POA) Act the offences are triable by special courts of a level of sessions
court established by the Government and special P.Ps are appointed for the purpose of
conducting prosecutions whereas under PCR Acts the offences are triable by Judicial
first class Magistrates;
E. Under SC/ST (POA) Act the offences are cognizable and non bailable and non
compoundable whereas under PCR Act the offences are cognizable and bailable;
(2)

The investigation under the SC/ST (POA) Act, 1989 should be done by an officer
not below the rank of DSP. The IO should complete the investigation on top priority
within 30 days and submit a report to the S.P.

(3)

The cases are cognizable, non bailable, non compoundable as contemplated under
Cr.P.C. Apart from this a public servant (not being SC or ST) who willfully neglects
his duties required to be performed by him under this Act shall be punishable with
imprisonment of a term not less than six months.
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(4)

Some of the offences under section 3 of the Act equally attract the provisions of
corresponding sections in IPC and so a case should be registered under the relevant
provisions of both the Acts for proper investigation of cases.

Rules under Civil Rights Act
(5)

The rules under the Civil Rights Act provide for enquiry into incidents by the
Sub-Divisional Magistrate and above. The Bonded Labour System (Abolition)
Act 1976, the Child Labour (Prohibition and Regulation Act 1986), the Forest
Conservation Act 1980, Panchayats (Extension to scheduled areas) Act 1996 are
some of the enactments intended for preventing exploitation of children and the
rights of the poor. The responsibilities of the Police in respect of these legislation
are dealt separately. It may be mentioned that since a large portion of the affected
persons are from Scheduled Castes and Scheduled Tribes the protection available
in the above Acts are applicable to them. Wherever relevant and necessary the
police officers shall apply the provisions of these Acts as detailed above while
dealing with crimes against Scheduled Tribes and the Scheduled Castes.

(6)

The SC&ST (Prevention of Atrocities) Rules, 1995 under the Act specifies the
preventive measures which have to be taken by the Police and Executive Magistrates
and non-Government organizations. Registration of the case by police has to be done
in the manner provided in Rule 5 of these Rules. A PCR Cell is under the charge
of SP, CID. Rule 8 of the SC&ST (POA) Rules, 1995 prescribes the duties and
responsibilities of this Cell, which include.

A.
B.
C.

Conducting survey of the identified area
Maintaining public order and tranquility in the identified area
Recommendation to the State Government for deployment of Special Police force or
establishing of special police post in the identified area;
Making investigations about the probable causes leading to an offence under
this Act.
Restoring the feeling of security amongst the members of the Scheduled Castes
and the Scheduled Tribes.
Informing the nodal officer and special officer about the law and order situation in
the identified area.
Making enquiries about the investigation and spot inspections conducted by
various officers.
Making enquiries about the action taken by the Superintendent of Police in the cases
where an officer in charge of the Police Station refused to enter information in a book
to be maintained by that Police Station under Sub-Rule (3) of Rule 5.
Making enquiries about the willful negligence by a public servant.

D.
E.
F.
G.
H.

I.
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J.
K.

Reviewing the position of cases registered under the Act; and
Submitting a monthly report on or before 20th day of each subsequent month to
the State Government.

38.3
(1)

Protection of Civil Rights (PCR) Cell and its duties
The first duty is to act directly and investigate the offences against SC/ST. The
second duty is to be a nodal, monitoring, coordinating and advisory agency for the
police department, in so far as the enforcement of these Acts are concerned. Being
one of the wings of the CID it is in a position to have access to all data in SCRB
and the DCRBs and issue suitable instructions to all concerned on preventive,
investigative and prosecuting aspects. The advisory role of the PCR Cell is
important, as several other departments are also charged with the responsibility of
enforcement of PCR and SC, ST (Prevention of Atrocities) Act.

38.4

Duties of the District Police

(1)

The SP in the district is responsible to organize both preventive measures and
investigation of cases. The local Police will be responsible for preventing atrocities
and investigation of cases.

(2)

The preventive steps to be taken by local Police are -

A. Information of all incidents, even of a minor nature should be collected.
B. The disputes and frictions should be identified.
C. The areas prone to atrocities or where violations of Civil Rights Act take place
should be identified from time to time with a view to focus attention.
D. The SDPOs should regularly monitor and review such identified areas and report
to SPs in monthly crime meetings.
E. The build up to a major incident should be pre-empted by timely intervention and
activating conflict resolution machinery.
F. If there is a simmering problem with underlying social causes, the matter should
be brought to the notice of Additional District Collector/Collector designated to
resolve the dispute.
G. If the problem is factional or political the SDPO should monitor and take action to
defuse the rumblings.
H. Action under security provisions under CrPC should be initiated by local Police in
appropriate cases.
I. The instructions to beat staff in each police station should include specific
guidelines on this subject and their reports should be scrutinized by the SHO.
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38.5
(1)

Investigation of Cases
All instructions regarding prompt arrival, processing the scene, preservation of all
clues, examination of witnesses, searches of places and arrest of accused should
be attended to with expedition. The police station officer of the area should reach
the spot promptly and take up investigation without delay. All information relating
to crime and criminals should be fed in the DCRB for analysis to be useful for
investigation as well as for preventive measures.

Monitoring and Review in the State
(2) A. A district vigilance and monitoring committee with District Magistrate as Chairman
and a state level review committee with Chief Secretary as Chairman is formed to
hold review meeting as required.
B. The following questions are to be added to the questionnaire for inspecting officers;
•

Whether any cases involving ill treatment or harassment or atrocities on SCs
and STs due to caste considerations were reported at the PS?
• If so, how many cases have been charge sheeted in the court?
• How many cases have been reported under the PCR Act.
• How many cases out of them have been charge sheeted in the court?
• What is the result of the court cases? If there are any acquittals, was there any
deficiency in investigation?
C. Village Panchayat should play an important constructive role in getting to reconcile
differences to prevent atrocities.
D. Free legal aid should be provided in consultation with SP and PP when SC & ST
are accused.
E. PCR Cell in CID should ensure prompt investigation, prosecution and disposal of
cases under PCR Act and SC, ST, (Prevention of Atrocities) Act.
(3) The following action should be taken by the local police for giving protection to the
SCs & STs who are landless and poor:
A. any attempt by others to dislodge the SC/ST unlawfully from their lands should be
prevented and in cases of criminal trespass booked;
B. the arms licensees in the sensitive area should be reviewed;
C. special striking and mobile forces should be located in strategic areas where trouble
is anticipated and pickets should be posted;
D. in the event of trouble in spite of preventive action, force must be moved to quell
the disturbance and arrest the offenders;
E. prompt registration of cases;
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F.
G.
H.
I.
(4)
A.
B.
C.
D.
E.
F.
G.
H.
I.
38.6

setting up of special police stations if required;
speedy investigation and charge sheets;
bail should be opposed in non-bailable and serious cases;
maximum punishment should be pressed for.
The identification of villages or areas where atrocities are likely to be committed
should be done and report should be in the following form :
Name of the village
History of conflict between Scheduled Caste and Scheduled Tribe/other caste groups
History of atrocities
Freed bonded labourers belonging to Scheduled Caste and Scheduled Tribe groups
Skewed distribution of land, money (few rich people and mostly poor people
among Scheduled Castes and Scheduled Tribes)
Large extent of land taken possession under Ceiling Act or under Declaration
and Litigation
Having highly educated youth belonging to SC/ST
Predominantly consisting of SC/ST members who are agricultural labourers
Members of SC/ST communities are occupying seats of power such as Panchayat,
Fair Price Shop Dealer etc.
Functions of National Commission for SC/ST
The National Commission for Scheduled Castes and Scheduled Tribes has the
following functions and powers for monitoring and issuing suitable instructions
to the concerned.

(1)
(2)
(3)
(4)
(5)
(6)

To visit the scene of occurrence by itself or by monitoring on receipt of information;
Prompt registration of FIR.
All the persons cited by the complainant are included in the FIR.
Investigation is taken up by a senior officer as per provisions.
Culprits are apprehended and booked without loss of time.
Proper charge sheet is filed mentioning the relevant sections of IPC together with
the PCR and the SC/ST (POA) Act, 1989.
(7) The cases are tried by Special Courts
(8) Special Public Prosecutors are appointed to handle these cases.
(9) Police assists the courts in bringing witnesses and see that the culprits are
successfully prosecuted by the Courts.
(10) The victims are provided suitable medical assistance on time.
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(11) Adequate protection is arranged to the victims of such incidents by providing
police protection by stationing a police party or by patrolling.
(12) To see proper compensation is paid to the victims as per provisions of law.
38.7

Powers of the Commission to act as a Civil Court

(1)

A.
B.
C.
D.
E.
F.
(2)

38.8

While investigating any matter referred to in sub-clause (a) or inquiring into
any complaint referred to in sub-clause (b) of the clause (5) of Article 338 of the
Constitution the Commission shall have the powers of a Civil Court trying a suit
and in particular in respect of the following matters:
summoning and enforcing the attendance of any person from any part of India and
examining him on oath;
requiring the discovery and production of any document;
receiving evidence on affidavits;
requisitioning any public record or copy thereof from any court or office;
appointing issuing commissions for the examination of witnesses and documents;
any other matter which the President may, by rule, determine.
There are several agencies of the Government particularly the District Magistrates
and the Social Welfare Department who have special responsibility to implement
various safeguards. Police have their own important role in implementing
the Acts effectively.
Crimes against Children - Trafficking in Children-Rights of Children - Police
Duties - Investigation of Crimes
The Constitution guarantees certain rights and opportunities to children, for their
development in a healthy manner under a free and conducive atmosphere. The
declaration of U.N. relating to children also lays down:

A.
B.
C.
D.
E.
F.

Protection from economic exploitation;
Protection from harmful substances including drugs and psychotropic substances;
Protection from sexual exploitation;
Protection from kidnapping;
Protection from torture and capital punishment;
Treatment of children who are accused of violation of criminal law in a manner
consistent with the promotion of child’s sense of dignity;
G. To enable his reintegration and playing a constructive role in society;
H. Protection from cruelty and exploitation.
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38.9

The Juvenile Justice (Care and Protection of Children) Act, 2000

(1)

The problems of increasing juvenile and child misbehaviour have been a cause of
concern to the society which can mainly be attributed to the following:
•
•
•
•
•

The so called present day materialistic approach to life;
Impact of Cinemas with scenes of sadistic crime and lustful sex;
Lack of parental care;
Substance abuse & alcoholism;
Environmental factors and economic conditions - extremes of affluence and poverty;

(2)

The Juvenile Justice Act is the primary legal framework for the protection,
treatment and rehabilitation of children in India. This law, brought in compliance
of Child Rights Convention, repealed the earlier Juvenile Justice Act of 1986. This
Act has been further amended in the years 2006 and 2010.

(3)

Juvenility refers to the anti-social acts of children. Such acts could either be a
deviation from normal behavior (such as incorrigibility, disobedience, running
away from home, reading obscene literature and viewing obscene or crime prone
movies); or doing acts that are forbidden by law (such as, committing offences
which could range from pick-pocketing to rape or murder).

(4)

In this act a child or juvenile is defined as a person who has not completed his/her 18th
year of age. It outlines two target groups: Children in need of care and protection and
Juveniles in conflict with the Law. This act protects not only the rights of children,
but a person’s rights when he/she was a child. If a crime or an incident has taken
place while the person was a child, and then during the proceedings the juvenile
ceased to be of age of juvenility the case would continue as if the juvenile has not
turned eighteen yet. The procedure to be followed in determination of age is given
vide Rule 12 of the Juvenile Justice (Care & Protection of Childs) Rules, 2007.

(5)

Juvenile Justice Board is an authority constituted under the Act to deal with the
matters concerning children who have committed crimes i.e. Children in Conflict
with law. The Juvenile Justice Boards have provision for a Metropolitan or Judicial
magistrate and two social workers where one of the workers must be a woman.
Cases of children in conflict with the Law can only be heard in the Juvenile Justice
Boards and not by another court.

(6)

When a police officer comes in contact with a juvenile he must place the child with
the Special Juvenile Police Unit (SJPU) who must report the child to the Juvenile
Justice board within 24 hours without delay. Till the inquiry is pending the child is
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kept in an observation home, unless otherwise released on bail. On conviction, the
child is sent to the special home or place of safety. Bail is available to juveniles in
all cases, except under the following three circumstances;
i. If his release would bring him into association with any known criminal,
ii. Exposes him to moral, physical or psychological danger,
iii. His release would defeat the ends of justice. Instead of being sent to a jail on
conviction, the law takes a reformatory approach and the juvenile can be released
on probation after advice and admonition or, placed in custody of special homes.
(7)

Juveniles who run away from the Observation or Special homes can be brought
back without a warrant and without punishment. Cruelty (such as assault or
neglect) towards juveniles in the home or by any person in charge of him/her is a
punishable offence. The Juvenile Justice Act also has provisions to penalize people
who exploit children for crime. A person, who employs a child in a hazardous
industry, employs him/her for begging or provides a child with drugs or alcohol is
liable to serve prison time and pay fines.

(8)

Under the Act the Child Welfare Committee in a district is the authority to deal
with cases concerning Children in Need of Care and Protection. The committee
has a chairperson and four other members of whom at least one should be a woman
and at least one an expert on child’s issues. The purpose of the Child Welfare
Committee is to provide for the care, treatment, protection, rehabilitation and
development of the child and in doing so uphold the rights of the child. The child
may be brought before the Child Welfare Committee by a police office, public
servant, social worker, by him/herself or any citizen. The committee may commit
a child to the Children’s home or Shelter home if the child has no family or support
system immediately available. The main aim of this system is to restore the child
to his family or family environment.

(9)

Role of Police under the Juvenile Justice Act:

i.

Police play a substantial role in the juvenile justice system be it vis a vis the Child
in Need of Care Protection or the Child in Conflict with the Law.

ii.

For the purpose of achieving such rehabilitation and social integration, elaborate
procedures are prescribed under the Act. The Act under Section 63 provides that
Police Officers with adequate aptitude and appropriate training and orientation
be designated as Juvenile or Child Welfare Officer to handle the juvenile in
coordination with the local Police.

iii. The key responsibility of Police Officers, whether designated as a Juvenile or
Child Welfare Officer or not, is that the Officer should always keep in mind that a
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juvenile in conflict with law or a child in need of care and protection is required to
be handled gently and cannot be treated at par with persons, who are, otherwise,
called criminals.
iv.

To take serious cognizance of adult perpetrators of crimes against children and to
see to it that they are apprehended and booked without delay under the appropriate
provisions of law.

v.

Police officers should as far as possible be in plain clothes while handling children
in conflict with the law and children in need of care and protection.

vi.

The police or the Juvenile or the Child Welfare Officer shall exercise the power
of apprehending the juvenile only in cases of his alleged involvement in serious
offences (entailing a punishment of more than 7 years imprisonment for adults).

vii. In dealing with cases of juveniles in conflict with law the police or the Juvenile or
the Child Welfare Officer from the nearest police station, shall not be required to
register an F.I.R. or file a charge-sheet, except where the offence alleged to have
been committed by the Juvenile is of a serious nature such as rape, murder or
when such offence is alleged to have been jointly with adults; instead, in matters
involving simple offences, the police or the Juvenile or the Child Welfare Officer
from the nearest police station shall record information regarding the report
containing social background of the juvenile and circumstances of apprehension
and the alleged offence and forward it to the Board before the first hearing.
(10) No security proceedings under sections 107 to 110 Cr.PC shall be launched
against a juvenile.
(11) Section 21 of the Juvenile Justice (Care and Protection) Act, 2000 prohibits
publication of name, etc., of juvenile or child in need of care and protection involved
in any proceeding under the Act. It provides that no report in any newspaper,
magazine, news-sheet or visual media of any inquiry regarding a juvenile in conflict
with law or a child in need of care and protection shall disclose the name, address
or school or any other particulars calculated to lead to the identification of the
juvenile. However, if this disclosure, is felt essential in the interest of the juvenile
or the child by the authority holding the inquiry, it may permit such disclosure, after
recording such reasons in writing. Any person who contravenes this provision,
shall be liable to a penalty which may extend to twenty-five thousand rupees.
(12) The Act also provides punishments for offences committed against juveniles.
Section 23 provides punishments for willfully neglecting a juvenile or assaulting,
abandoning, exposing or causing mental suffering to a juvenile who is under their
control or charge. However, sanction of the Government is necessary before filing
a charge sheet under this section.
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(13) Section 24 provides for punishment of those who employ or use any juvenile for
the purpose of begging. Abetment is also an offence under this section. The offence
under this section is cognizable.
(14) Section 25 provides punishment for giving intoxicating liquor in a public place
or narcotic drug or psychotropic substance except upon order of a duly qualified
medical practitioner or in case of sickness to a juvenile.
(15) Section 26 provides for punishment of a person who procures a juvenile for the
purpose of employment and withholds his earnings.
38.10 Other legislations to protect the interest of children
(1)

The Child Labour Prohibition And Regulation Act (1986) prohibits children
below 14 years from employment in railway, in such other processes as beedi
making, carpet weaving, cement manufacturing, cloth printing, dyeing and
weaving, bagging, manufacture of matches, explosives, fire-works, mica cutting
and splitting, shellac and soap manufacture, tanning, wool cleaning and building
construction. In other cases where children are employed, certain precautions have
to be taken in the interest of their safety and health as per section 13. Violation of
provisions entails punishment of 3 months up to one year. The offences however
are not cognizable.

A. Section 16 empowers any person and police officer or inspectors appointed under
the Act to file complaints in a competent court.
B. Whenever violation of the Act comes to notice, the duty of the police officer
should be to make a record in the General Diary and file a complaint before the
Metropolitan Magistrate or first class Magistrate who is competent to try the case.
For every second offence, the punishment is 6 months to 2 years of imprisonment.
C. The main duty of enforcing this Act is that of the inspectors appointed for this specific
purpose. The police officer need not therefore undertake the job of going round the
factories or places of work with a view to detect and prosecute the violation.
D. The police should make thorough inquiries where they come across organized,
deliberate employment of children against the provisions of this Act, and a proper
FIR should be registered under appropriate sections of IPC and the Act. The
example of such racketeering is the middle men who gather children and make
them work taking advantage of the poverty of the parents.
E. Every police station should maintain missing children register and make efforts to
trace them. The register should be kept up to date with details of inquiries conducted.
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(2)

The Child Marriage Restraint Act provides for punishments against any male
person above 18 years marrying a female child below 18 years. It also provides for
punishments against persons who perform, conduct or direct any child marriage
and also against the parents and guardians having charge of a minor female child
conducting marriage or failing to prevent the marriage of a child.

(3)

All these offences are cognizable for the purpose of registration and investigation
of these offences but arrest can be made only on a warrant from a court.

(4)

Charge sheets must be filed within one year from the date of offence. Otherwise
courts will not take cognizance.

38.11 Crimes against Women and Duties of Police
(1)

Women have equal rights under the Constitution. Special provisions aimed
at protection of women and to prevent atrocities against them have been made
by various laws. Article 23 of the Constitution prohibits trafficking in women,
which is recognized as a fundamental right. Trafficking in human beings covers
exploitation and trading by taking advantage of the vulnerability, poverty and
physical weakness of the women. The provisions in the Indian Penal Code relating
to crimes against women are contained in sections 294, 304B, 354, 366, 366A,
366B, 372, 373, 374, 376, 376-A, B, C, D, 493, 494, 496, 497, 498, 498A, 509.
Sections 125 to 128 of Chapter VIII of CrPC relate to maintenance of women.
The investigations of some of these offences are covered in the relevant Chapters
in this Manual.

A. Organized criminal activity is known to operate in illicit trafficking subjecting the
women to untold trauma, agony and suffering.
B. Women are subjected to physical harm, molestation, and physical and mental
suffering arising out of dowry system and conflicts in the family due to various
reasons. Domestic violence against women and girls is yet another manifestation
of sufferings of women.
C. Adequate safeguards and protections are provided for the treatment of arrested
women and women offenders by various laws and rules.
D. Apart from the Indian Penal Code, special legislations also exist. In the matter of
rehabilitation, rescue and treatment, the welfare departments of the government
and recognized non-governmental organizations have an important role to play.
The role of the police which is complementary to these is set forth in the concerned
Acts and Rules. In respect of atrocities against women of an unorganized nature,
the governmental and non-governmental agencies and also the police have a role
to play. In the matter of dealing with organized crime against women particularly
trafficking and serious crimes it is entirely the responsibility of the police.
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E. The norms of conduct of the police towards women whether they are offenders or
in custody or come in contact on various occasions requiring police intervention
are set forth and any violation attracts action against them. Police Officers of all
ranks should familiarize and assimilate in spirit and letter, the various provisions
of law and rules in the discharge of their duties. The training branch of the police
and all the training institutions shall cover these aspects comprehensively in
the induction, in-service and on-job training courses. The syllabus of induction
training for all police officers should contain a module on the manners of official
conduct with women.
The Immoral Traffic (Prevention) Act, 1956
(2) The Immoral Traffic (Prevention) Act 1956 prohibits trading, trafficking and
exploitation of women. Under the Act prostitution is not by itself punishable but
exploitation of prostitution by others is made punishable under section 3, 4, 5 and
6 of the Act. Prostitution in public places and inviting for prostitution from public
places is punishable under section 7 and 8. Inducing for prostitution by persons
under whose custody the women are punishable under section 9. This Act attracts
offences against both males and females. The opposite party (accomplice) can be
prosecuted as abettor. There are deterrent punishments if the exploitation relates
to child prostitutes. A public place is one which is within 200 meters radius to
any place of Worship, Hospital, School, Hotel, or any other place declared by the
government as such. Section 18 provides for removal of a brothel from a public
place by police by the orders of an executive magistrate. Rehabilitation measures
are also provided under the Act and Rules.
Investigation Duties of Police
(3) Under the Act, a special police officer who shall not be lower than the rank of
an Inspector as notified by the Government is only competent to detect, make
searches, and effect arrests in these cases. The State government has appointed
each of the sub-divisional police officer of respective area as a special police officer
for dealing with the offences under this act in their respective jurisdiction. Sub
Inspector and below can only assist him, but in cases of emergency SIs can arrest
and immediately report to the Inspector. Searches shall be made in the presence
of two independent witnesses and one among them shall be a woman. The victims
of prostitution shall be clearly differentiated from organizers and such persons
should be rescued and rehabilitated. Prompt registration of cases, investigation,
and prosecution with care and caution is important.
(4)
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(5)

Trafficking in minor girls is a heinous crime and special attention must be paid
by police for prevention and for rehabilitation. Though there are several nongovernmental organizations and government departments, the police must play
a supportive role in rescuing the victims from the clutches of organized crime or
gangs or professional traffickers.

Preventive measure
(6)

The following are the preventive measures to check the illegal practices
of trafficking in women and minor girls for the purpose of prostitution and
illegal practices :
A. Gathering information relating to procurers, brokers, agents, and pimps through
beat constables and other police officers.
B. Prompt recording of information and action regarding missing women and girls.
C. Maintain a liaison with voluntary bodies and concerned departments regarding
care and custody of rescued females.
D. Keeping watch at holiday resorts.

38.12 Attacks against women and their modesty
(1) This category of offences relate to physical assault, vulgar gestures, lewd remarks
and other conduct intended to outrage or insulting the modesty of a woman and
cause annoyance and put her to shame etc. Incidents of throwing acids to disfigure
a woman also occur. Section 354, 509 IPC deals with the attacks on modesty of
women and their dignity as individuals. Section 354 IPC deals with criminal force
and outraging the modesty of women. The ingredients of this offence are • there is an assault or use of criminal force;
• against a woman irrespective of age;
• intention to outrage her modesty;
(2)

Section 509 IPC punishes uttering words, making sounds or gestures or exhibiting
any object within the hearing or view of the woman or intruding on her privacy
to insult her.

(3)

Modesty of any woman relates to her sex and her body. Law has interpreted that
modesty of a woman as capable of being outraged whether she is young or old,
intelligent or innocent, awake or asleep. Any Act suggestive of sex is deemed to
be affecting her modesty. The other ingredient necessary in such offence is guilty
intention and motive.
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(4)

Obscenity arises out of the use of language, gestures, motions, signs and eveteasing. The following factors determine obscenity of any matter :
A.
B.
C.
D.

It is so depraved as to corrupt the minds of ordinary persons;
Suggests to the mind of young person’s impure thoughts;
Arouses lust and stimulates sexual impulse;
Vulgar and immodest as to affect the reader or viewer.

(5)

The police are required to collect information with regard to circulation of such
literature or objects and conduct searches with or without warrant.

(6)

The Indecent Representation of Women (Prohibition Act 1986) prohibits vulgar and
indecent representation of women through advertising or in publications, writings
& paintings figures or in any other manner. The figures or writing in scientific and
medical journals and books are exempted from this Act. The offences under the
Act are cognizable and bailable. The powers to enter and search and seize any
thing which is in contravention of the Act and examine any record, register and
document and seize if necessary are conferred on any gazetted officer. A warrant is
necessary for the search.

(7)

The production and circulation of obscene articles, literature and visual media
is sometimes a major money-spinner and often a subject of organized criminal
activity. When information is obtained regarding the operation of a gang, the police
should register a case under 120 (B) IPC and other relevant sections and conduct
thorough investigation.

38.13 The Dowry Prohibition Act 1961
(1) Dowry under this Act is defined as any property or valuable security given or
agreed to be given directly or indirectly by one party of the marriage to the other
party at, before or after the marriage and in connection with the marriage.
(2)

Section 3 makes giving or taking or abetting dowry punishable with a minimum
and maximum of 5 years. Section 4 makes demanding dowry an offence punishable
with a minimum of 6 months and a maximum of 2 years.

(3)

The offences are cognizable for the purpose of registration and investigation but
arrest cannot be made without the orders of the Magistrate. Reports to police
must be given only by the aggrieved or their parents or guardians or recognized
institutions. The offences are non bailable and non compoundable. The presents
given at the time of marriage either to the bride or bridegroom is exempted
provided the gifts are given by persons having the financial capacity and a list of
articles is made out at the time of marriage and those articles are made over to the
bride or bridegroom.
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38.14 Offences relating to marriage
There is another category of offences relating to marriage.
(1)

Section 493 IPC is an offence whereby any person fraudulently co-habits with any
women inducing her in a belief that she is his legally wedded wife. The man going
through ceremony of the marriage, which he knows is not valid, may practice the
deception contemplated under this section.

(2)

Section 494 to 496 IPC deal with cases of bigamy. Bigamy is defined as marrying
again during the lifetime of spouse when the personal law does not permit and
when the marriage takes place without the first marriage being legally made null
and void. These offences are cognizable but by virtue of section 198 CrPC courts
will not take cognizance unless a complaint is filed by the aggrieved or by the
parents or by the guardians or by any recognized welfare organizations.

(3)

Section 498 IPC deals with enticing a married woman or conceals or detains her
with the intention of having illicit intercourse. In this case also the complaint
should be filed in the court by the husband, who is aggrieved.

38.15 National and State Commissions for Women and Protection of Child Rights
(1) The National Commission for Women constituted under the National Commission
for Women Act, 1990 has varied statutory functions which inter alia include
investigation and examination of matters relating to safeguards and look into
complaints of non-implementation of laws enacted to provide protection to women,
inspect the place of custody where women are kept as prisoners or otherwise and
take up with the authorities for remedial action. The Commission has powers to
summon witnesses, production of documents, receiving evidence on affidavits,
requisition of public records etc.
(2)

A State Commission for Women has also been constituted vide Sikkim State
Commission for Women Act, 2001. The Commission is a statutory body which
examines and investigates matters relating to complaints and violations of women
rights in the State. It also monitors the implementation of various laws enacted
for the protection of women. The Commission has the powers of civil court to
summon witnesses, production of documents, receiving evidence on affidavits,
requisition of public records etc.

38.16 Commission for Protection of Child Rights
Sikkim State Commission for Protection of Child Rights has been constituted by
the State Govt. under the Protection of Child Rights Act, 2005 which provides
for the protection and promotion of child rights. It acts as a watch dog to monitor
the implementation of various child rights acts in the State. It also examines and
investigates into matters where rights of children have allegedly been violated.
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38.17 Arrest of Women
(1)

Whenever any women has to be arrested under the law, the women police officers
should be employed and, for any, reason if the services of women police cannot
be secured, it is necessary to secure the presence and services of women social
workers or other respectable women witnesses of the area. The Police Officers
making arrest shall not use force unless there are circumstances which make him
believe that the prisoner is likely to escape or there is danger to her life or she is in
possession of fireworks, explosives or any other dangerous weapons.

(2)

In respect of women offenders whose custody in the police station becomes
necessary, a woman police officer should be available in the police station or the
prisoner shall be left under the charge of woman police in the same police station
or in a women police station. The Investigation Officer or the SHO may permit her
male or female relatives not exceeding two to visit her or to be in attendance near
the police station until she is sent to judicial custody.

(3)

The interrogation of women in custody in the course of investigation of a case
should be done in the presence of woman police officer if the I.O. is not a woman
police officer.

(4)

The women prisoners should be kept in separate lock up meant for women and
toilet facilities be provided with women escorts.

(5)

In respect of women prisoners with a child in arms, the child should be permitted
to be with the mother and arrangements made with the help of any NGO or
government welfare department or the concerned department of government to
provide medical aid and care to the child and mother. There should be no objection
to allow an elderly female member of the family to be present near the police
station for any assistance that may be required for the child.

38.18		 Bonded labour
(1) Bonded labour is referred to forced labour under which he enters into an agreement
with the employer that he would by himself or through his descendants serve him
for a specified or unspecified periods without wages or with nominal wages in
consideration to the advance obtained by him from the employer earlier. Thus he
is curtailed from liberty to move freely or to take other employment till the debt
is discharged. The Bonded Labour System (Abolition) Act, 1976 which provides
punishment for enforcement, advancement, extracting bonded labour under bonded
labour system is, however, not extended or enforced in the State.
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Chapter 39

Economic offences and White collar crime
39.1
(1)

Introduction
Economic offences are also called financial crimes. These crimes are also
popularly known as White-collar crimes by virtue of the fact that perpetrators of
such crimes are normally persons of responsibility, holding high offices and in the
course of their occupation, either they themselves commit the crime or facilitate
the perpetration of crime by others. These relate to offences of fraud, forgery,
cheating, misappropriation, criminal breach of trust, money laundering etc. These
also include conspiracies and abetments for the commission of these offences.
With the increase of corporate, banking, stock market, trade and other commercial
activities, the types and magnitude of fraud has undergone a vast change. The
export and import regulations, customs, excise and income tax levies, foreign
exchange transactions along with revolution in information technology and
electronic transfer of money have brought into existence several methods that have
provided opportunities for crime in the form of fraudulent transactions. Several
non-banking financial institutions have come into existence. The use of computers
also has thrown up the problems of computer and cyber crimes.

(2)

Several laws have been made to regulate and also to penalize activities, which
are illegal and aimed at defrauding the public and the government. Sections 415
to 424 in Chapter XVII, Chapter XVIII of the IPC, and other Acts such as the
Excise Act, the Income Tax Act, the Companies Act, the Customs Act, contain
the relevant laws.

Frauds/Forgeries
(3)

Fraud involves deception, and has been explained as causing to believe what is
false or misleading as to facts, or leading into error by intentional concealment of
facts or positive mis-representation.

(4)

Forgery has been defined in section 463 and a false document in section 464 IPC.
Though forgery in its simple form is not cognizable the police are very often called
upon to investigate forgery in conjunction with other cognizable offences or under
the orders of a court.

(5)

The ingredients to prove the offence of forgery are – (a) the making of a false
document or part of it; (b) such making should be with intent - (i) to cause damage
or injury either to the public or to any person, or (ii) to support any claim of title,
or (iii) to cause any person to part with property, or (iv) to enter into any express
or implied contract, or (v) to commit fraud or that fraud may be committed.
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Corporate and Bank frauds
(6)

Corporate frauds have emerged as a major economic offence in recent times.
This term includes a large number of activities such as frauds by business people
against each other, against investors, consumers, tax authorities, by directors
and employees against their companies. Different forms and modus operandi
are adopted.

(7)

The broad categories are embezzlement by employees, management frauds,
investment scams and customer frauds. Stock market frauds include sale of forged
share certificates, cheating by sub-brokers, theft of securities from share registries
or theft while in transit. The range of bank frauds is also quite wide and covers fraud
prone areas in the banking system like loans, advances, remittances and foreign
exchange transactions. The use of plastic money has also generated offences of
credit and cheque fraud. Technological developments have propelled some of the
old crimes into new shape. The direct dialing facilities, computer aided dispatch
system and fax message enable fraudsters to distance themselves geographically
from their targets.

Financial Crimes
(8)

The offshore banking and investment schemes and tax havens have propelled
the financial crimes enabling the offenders to conceal the proceeds of crime. The
documentary frauds in the shipping of goods are done to gain benefits of export by
fraudulent means. The use of forged documents for land grabbing, sale of bogus
marks sheets and degree certificates and travel documents are yet another category
of financial offences.

39.2 Classification
Economic offences or white collar crimes can be broadly categorized as under :
a. Income/Corporate/Wealth/Interest Tax Evasion
b. Excise/Customs duty evasion/Smuggling in contraband goods/Export/Import
frauds. Bank frauds/Scams, Corporate frauds/offences under the Companies Act/
SEBI Act etc.
c. Stock market manipulations e.g. rigging of stock prices, circulation of fake share
certificate etc.
d. Insurance frauds
e. Foreign Exchange Violations (Hawala)
f. Money Laundering
g. Drug trafficking
h. Real estate dealing in benami names
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i.
j.
k.
l.
m.
n.
o.
p.
q.
r.
s.
t.
u.
v.
w.
x.
y.
z.

39.3

Industrial espionage and unfair Trade Practices
Intellectual property Right Violations
Credit Card frauds/Passport frauds/fake certificates
Corruption, in Public as well as Private Sector
Counterfeiting of Currency / Bonds/ Shares
Large Scale public frauds, cheating and forgery cases
Land and Building rackets and other mafias
Fake placement agencies, foreign jobs and manpower agents
Tax exemption rackets
Production and role of spurious goods
Floating fictitious companies for raising public funds e.g. raising money from
public on false promises & then vanishing
Floating Non-Banking Financial Companies to raise deposits from public with false
promises and misappropriating the same in due course
Collection of rangdari tax/protection money
Frauds relating to misuse of Government subsidy and breach of trust
Misuse/abuse of foreign aid programs
Cyber Crimes including software piracy
Discounting of cheques/drafts etc.
Inflation of cost of projects for obtaining higher credit from Banks/Financial
Institutions and sharing the inflated portion with the officials, who facilitate
advances against inflated projects etc.
Major Areas of Economic Offences

(1)

Public Servant orientation: Economic Offences and public servants are closely
interlinked. It w i l l not be an exaggeration to say that most economic offences
can not be committed without the active connivance of the public servant.

(2)

Import/Export Frauds: Involvement of Public Servants is found in issuance
of licence to fictitious and nonexistent parties, acceptance of faulty letters of
undertaking furnished by the party and in extending the validity of the license.
These days recourse is taken by unscrupulous operators to the Value Based
Advance Licensing Scheme (VABAL), to under-invoice the exports in money
laundering operations, many a time only junk is exported, paid for by the exporter
through hawala and duty free import licenses are obtained. This has become one
of the most favored routes of money-laundering by black-marketers and those who
have unaccounted wealth.
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(3) Forgery in Travel Documents:
(i) Serious/widespread Passport Act offences including those involving job-racketeering
are on the increase. Passport rackets also have clear security implications as they are
required primarily by trans-border criminals, smugglers and drug traffickers. The
usual modus operandi in such cases is following :
(a) Photo-substitution
(b) Page substitution and fake booklets
(c) Fake endorsement of arrivals/departure stamps of children and alteration in
respect of entries etc.
(d) Obtain passports based on false/suppressed information
(e) Fake/forged visas and Haj permits etc.
(ii) Involvement of public servants of the Regional Passport Offices and Local Police
officials is often found in these cases. Loopholes can be plugged by introducing
features in the passport and visas which would make their forgery difficult e.g.
machine readable passports and visas, distinctive watermark, complicated printing
technique, permanent inscription of biographical data, high quality of inked (wet) and
embossed (dry) seals and advance passenger information systems.
(4)

Bank Frauds : Banks have evolved detailed systems/procedures/rules, inter alia,
taking into account the instructions issued by Reserve Bank of India from time to
time on the various areas of their operations. If such rules/norms/procedures, as laid
down, are strictly adhered to, the chances of malpractices can be well avoided/
restricted to a great extent. An analysis of the fraud cases reported by banks to the
Reserve Bank however, broadly indicates that frauds perpetrated on banks could be
classified into the following :
(i)
Misappropriation of cash tendered by the bank’s constituents and misappropriation
of cash in remittances.
(ii) Withdrawals from deposit accounts through forged instruments.
(iii) Fraudulent encashment of negotiable instruments by opening an account in fake/
fictitious name.
(iv) Misappropriation through manipulation of books of accounts.
(v)
Perpetration of frauds through clearing transactions.
(vi) Misutilisation/over stepping of lending/discretionary power, non-observance of
prescribed norms/procedures in credit dispensation etc.
(vii) Opening/issue of letters of credit, bank guarantees, co-acceptance of bills without
proper consideration and
(viii) Frauds in foreign exchange transactions, mainly through non-adherence to Exchange
Control Manual Provisions.
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(5)

Insurance Frauds: Broadly Insurance frauds are of two types viz - within the
Insurance industry and outside the industry. Under the first category frauds occur
with the definite connivance of public servants e.g. granting insurance cover without
booking (accepting) the premium and until claim is made by party, providing
after-accident/loss insurance cover, allowing inflated claim, not taking over an
accounting the salvage and other recoveries to reduce the loss to the company
entertaining a totally fictitious claim etc. Examples of frauds under the second
category are endless and the following examples are only illustrative:

a) deliberately setting fire to the insured article/factory/godown when the market is low;
b) making repeated claims on the basis of same accident;
c) making claims based on false repair bills/invoices without conducting any repairs or
without purchasing parts;
d) utilizing bogus lorry receipts as proof of goods sent and making claim
of non-delivery ;
e) scuttling vessels where value of cargo is disproportionately higher than the value
of the ship etc.
(6) Corporate Frauds, Embezzlements and Scams: Corporate frauds have emerged as a
major economic offence in recent times. This term includes a large number of activities
such as frauds by business people against each other, against investors, consumers, tax
authorities, by directors and employees against their companies. Different forms and
modus operandi are adopted. The broad categories are embezzlement by employees,
management frauds, investment scams and customer frauds. Stock market frauds
include sale of forged share certificates, cheating by sub-brokers, theft of securities from
share registries or theft while in transit. The range of bank frauds is also quite wide and
covers fraud prone areas in the banking system like loans, advances, remittances and
foreign exchange transactions. The use of plastic money has also generated offences
of credit and cheque fraud. Technological developments have propelled some of the
old crimes into new shape. For example, the developments of the multi-colour copiers
whose laser scanners can reproduce exact colour variations and other subtle nuances in
the printing process have increased the forged currency notes rackets. The direct dialing
facilities, computer aided dispatch system and fax message enable fraudsters to distance
themselves geographically from their targets.
(7)

Forged Currency Notes

(i)

Under the Currency Department Code, forged currency notes received in banks
are sent to the Police Station in the jurisdiction of which the bank is situated for
enquiry. Whenever counterfeit currency is presented or discovered by the bank an
offence may be construed to have been committed and the Police may register a
case and investigate it.
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(ii) The same principle should be applied and followed in cases in which a member of
the public reports the appearance of forged notes directly to the police station.
(iii) In every instance, in addition to sending a special report to the Criminal Investigation
Department, a report should be sent to the Currency Officer, immediately on the
appearance of a forged note. The report should give the following particulars :
A.
B.
C.
D.
E.
F.
G.

series and number of notes
value
from whom and under what circumstances they were received and date of receipt
designation of officer receiving the note
reasons for not registering a case, if a case has not been registered, and
any other particulars
The note seized should be sent to the Currency Officer along with the report,
except when the note is required for investigation, in which case the note should
be forwarded to the Currency Officer after the investigation is over, quoting the
number and date of the original report sent to him.
(iv) Various methods are employed for manufacture of counterfeit currency. The printing
press, the offset machines and more recently the computer aided printing processes
and the colour photocopiers are used in the manufacture of counterfeit currency.
(v)

Methods employed for circulating counterfeit currency: The fake currency is
mixed with genuine notes and passed on in bundles to unsuspecting but avaricious
victims. The forged currency notes are passed on to the agents at a reduced value
providing them with the commission as an incentive. The notes are also used in
shops and establishments for the purchase of valuable items.

(vi) Method of identification: The forged currency notes can be identified from the
paper, colours, sharpness of the print, watermark, security thread and serial
numbers. The paper of the genuine notes is crisp and the print extremely sharp
and of good quality and each note contains a separate number. The alignment of
number is not proper on a forged note compared to a genuine note.
(vii) The source of manufacture is the vital thing which should be the primary objective
of the IO.
(viii) All the counterfeit currency notes in circulation have to be pooled by the Investigation
Unit of the CID and each series separated. An analysis and comparison of different
series and areas of their circulation would provide a clue to the Investigating Officer.
Each series should form a separate case for investigation unless the comparison of
different series shows the same pattern.
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(ix) The IO should maintain close liaison with the Reserve Bank to know the circulation
of the fake currency in question. The opinion of the expert on the type of paper
used, colours, watermark and security thread mark would provide clue as to the
source from where these materials were obtained. It is rare that a genuine security
thread can ever be inserted in a fake currency note. It is shown more as a thin line
whereas in a genuine currency note a metal wire is inserted as part of the paper on
which note is printed.
(9) Money Laundering
I. Money laundering, i.e., conversion of money secured through illegal means into
white money is the main method, which helps the economic offenders. To facilitate
transfer of the proceeds of crime which include narcotics trade, smuggling of
arms and explosives, hawala transactions have come to surface. The total amount
of money involved in economic crimes is considerably higher compared to the
traditional crimes such as dacoities, burglaries etc. To the list of various economic
crimes should also be added corruption, violation of copy right, video and software
piracy, computer fraud, computer forgery, computer hacking, adulteration,
employment and immigration rackets, and host of other connected activities.
II. Money laundering for a layman means conversion of dirty money into clean money.
The Interpol describes it as “Any act or attempted act to conceal or disguise the
identity of illegally obtained proceeds so that they appear to have originated from
legitimate sources”. It may also be defined as “(A) engaging directly or indirectly
in a transaction which involves property by utilizing proceeds of crime, or (B)
receiving, possessing, concealing, disguising, transferring, converting, disposing
off within the territories of India, removing from or bringing into the territory of
India the property i.e., proceeds of crime”. Crime refers to several IPC offences
like waging war against the Government of India, murder, attempted murder,
voluntarily causing hurt, kidnapping for ransom, extortion, robbery, dacoity,
criminal breach of trust, cheating, forgery, counterfeit currency etc.; certain
provisions of the Prevention of Corruption Act, 1988; NDPS Act, 1985; Foreign
Exchange Management Act, 1999 (FEMA) and the Customs Act, 1962.
III. The money generated through ‘crime’ is liable to be confiscated by the State. The
existing laws relating to confiscation of proceeds of crime are found in different
statutes. The Confiscation of proceeds of crime can be taken only under these laws.
The important Acts in this regard are (A) Chapter 3 of the Prevention of Money
Laundering Act, 2002 (As amended by the Prevention of Money Laundering
(Amendment ) Act, 2005 ) (B) Sections 102 and 452 of CrPC; (C) The Criminal
Law (Amendment) Ordinance, 1994 (Ordinance XXXVIII of 1994); (D) Sections
111 to 121 of the Customs Act, 1962; (E) Section 68 of the Narcotic Drugs and
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Psychotropic Substances Act, 1985; (F) Foreign Exchange Management Act, 1999
(Section 63); (G) Smugglers and Foreign Exchange Manipulations (Forfeiture
of Property) Act, 1976. The illegal currency transfers via non-banking channels
are called hawala. It is an underground banking system. This medium is used for
overcoming the Government regulations on foreign exchange and also to conceal
the proceeds of illegal earnings.
IV. The objects of money laundering are A. criminals distance themselves from the crime, making it more difficult to
prosecute them;
B. to prevent/delay the proceeds of crime from being confiscated if the criminal
is caught;
C. enjoy the fruits of the proceeds without being noticed;
D. reinvest the proceeds in future criminal activity or in legitimate business.
V. The process by which money is laundered has three stages.
A. Placement - Physical disposal of cash proceeds for its placement into a financial
services institution.
B. Layering - Adding complex layers of transactions
C. Integration - Place the laundered money back into economy in such a way that it
appears as normal business earnings.
VI. The methods of laundering take the form of currency smuggling, real estate, gold and
diamonds, shell companies, tax havens, casinos, hotels, stores, wire transfer etc.
39.4

Agencies to investigate Economic Offences
There are various investigating agencies to deal with corporate frauds and other
economic offences. The Customs and Central Excise, the Income Tax, the Directorate
of Enforcement, the Securities and Exchange Board of India (SEBI) are some of
the agencies authorized under the relevant Acts for investigation of cases. The
criminal offences, which fall within the IPC as also the other cognizable offences,
which the police have been empowered to investigate, are the responsibility of
the police. The investigation of these offences requires a thorough knowledge of
the procedures, laws and practice prevalent in financial sector, taxes both direct
and indirect, exchange regulations, functioning of stock markets, banking, nonbanking financial institutions, audit and accounting, computer technology etc.
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39.5

Investigation of Economic Crimes

(1)

Preliminary Enquiry : In financial crimes the report generally lists out certain
details with a request for investigation. The report may not clearly disclose a
cognizable offence and at the same time the information cannot also be ignored.
The newspapers also publish information on some frauds. The documents to
support allegations may not be available immediately. Some of the information
received may not be clear about the period and the exact offence committed but
it may very often contain general information. The place of the offence in some
cases is spread over a vast area. On the face of it, sometimes the information
may only disclose a civil liability. In such situations it is appropriate to take up
a preliminary enquiry. The I.Os should have the full knowledge about the way
these crimes are committed and its ramifications besides possessing minimum
knowledge in computer applications, foreign exchange transactions, import and
export, excise and customs, share market transactions etc.

(2)

Registration of FIR : A preliminary enquiry into the information is permissible
before registering an FIR and taking up investigation. As and when the enquiry
discloses a cognizable offence, it should be registered and investigated. Sometimes
departmental authorities conduct enquiries and lodge a complaint for registration
of a case and investigation. In such cases the facts will be clear and the case should
be registered straight away and investigation taken up. If, even such report does
not disclose an offence, the authorities should be informed in writing and requested
to make further enquiries or clarify and send a report.

(3)

The investigation into economic crime is mostly based on documents and
instruments. The IO has to secure all the relevant files and documents as per
the procedure and processes prescribed in law. The location and tracing of the
documents is a matter of utmost importance. In cases involving official agencies
no time should be lost in getting hold of the connected files. The documents and
files include those stored in computers. Presently computers of various sizes are
used to store information files or notes instead of paper files or notebooks or in
addition to them. The courts have to be provided with best available evidence.

(4)

The forwarding of documents to the concerned experts and obtaining of samples
are to be done with expedition and in the manner prescribed in chapter Scientific
Aids to investigation in the orders relating to documents.

(5)

Examination of Witnesses : The examination of witnesses particularly those who
are connected with the documents are the other steps that an IO has to take. A
questionnaire should be prepared with reference to the records and the statements
of the witnesses recorded. It will be difficult for the witnesses to deny or mislead
if the documents are in possession of the investigating authorities.
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(6)

Examination of accused : The examination of the accused person in great detail
is required to know the significance of various entries in the registers as also other
documents seized in the course of investigation. As in the case of witnesses the IO
in order to cover all the points that require to be elicited should prepare a detailed
questionnaire. It is in framing the questionnaire the skill of the IO is exhibited. The
questions should not be framed in such a manner that the accused comes to know
the nature of evidence available with the investigating authorities. As investigation
in economic frauds is a lengthy process, it will be necessary to fully utilize the
provisions of remand of the accused to police custody. Lie detector tests wherever
necessary would be useful in such cases.

(7)

Cooperation and coordination : Mutual cooperation with different agencies
and other institutions is extremely important in the investigation of these cases.
After locating the witnesses or documents it would be very necessary to enlist
the cooperation of the concerned authorities in securing the documents and the
presence of the witnesses. The personnel either posted in the department or
working elsewhere who have the expert knowledge should be identified and their
help obtained. Mostly the accounts, banking, stock markets, excise and other
tax departments and chartered accountants would be useful for consultation and
scrutiny of documents in such cases.

(8)

The most effective method of dealing with economic offences is to obtain
information relating to location of the money involved in the form of cash or
bank deposits or fixed assets or in any other form and taking measures for its
seizure. It will be necessary to collect evidence to link the money or the assets
to the accused. It is in this area that painstaking enquiries are required. The first
action to be taken on the information should be to safeguard the property or the
assets movable or immovable either by having the bank account frozen or seizing
the property or entrusting the property to the concerned Revenue authorities
under the provisions of section 452 CrPC. After this action is taken it would be
necessary to collect evidence so that its forfeiture and confiscation can be done.
In the event of the assets being in another jurisdiction within India the help of
concerned police station should be taken in the manner provided in CrPC. An
IO has powers to search and seize the property concerned in a case anywhere in
the country. It is advisable however to take the assistance of the local police at
a proper level. If the property or money is abroad, the investigative assistance
may be requested under 166-A CrPC. Similar assistance to other countries is
permissible in the manner provided in 166-B. The instructions on obtaining the
documentary evidence are given in chapter Collection of Evidence and also in
sections 105A to 105L of Chapter 7-A of CrPC.
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Computers – Preservation of Information
(9)

The economic offences involve a multitude of transactions and entries and vast
volume of information. The IO is advised to prepare a chart and load the information
in a computer system to enable analysis and comparison as also not to miss out any
important aspect. If for any reason, a computer system cannot be used, this may
be done manually.

(10) The Investigating Officers have to remember that a computer is on the same footing
as a document and as such will prove a useful and necessary piece of evidence.
The matter entered in a computer whether on magnetic media like hard discs,
tapes, floppy discs or optical media like compact discs, whether audio or video,
come within the meaning of a document as defined in the Indian Evidence Act. In
preserving them as evidence or producing them the procedure laid down in the law
for search, seizure, and forwarding should be followed as in the case of any other
document or material object. The handling preservation and comparison of these
require special precautions, which are dealt in the chapter on Cyber crime.
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Chapter 40

Organized Crimes and Police
40.1

General

(1)A. “Organized crime” means any continuing unlawful activity by an individual, singly
or jointly, either as a member of an organized crime syndicate or on behalf of such
syndicate, by use of violence or threat of violence or intimidation or coercion, or
other unlawful means, with the objective of gaining pecuniary benefits, or gaining
undue economic or other advantage for himself or any other person or promoting
insurgency etc. “Organized crime syndicate” means a group of two or more persons
who, acting either singly or collectively, as a syndicate or gang indulge in activities
of organized crime.
B. Organized crime is committed against property, persons or human welfare,
engineered by a leader with members professing fierce loyalty. Organized crime in a
large measure affects law and order and public order. The terms mafia crime or mafia
gangs are used in common parlance to mean organized crime and criminal gangs.
C. There are crimes like causing injuries or killing for gain. Groups of people are also
hired to injure or kill somebody due to political, business or group rivalry or some
other reason. The actual perpetrators receive remuneration and the person who
engages them remains aloof or away.
D. Boot legging, prostitution, gambling, manipulation of bids or tenders in auctions
and contracts, land grabbing, illegal possession or dispossession of property,
protection money, rigging elections, loan sharking (usury), extortion, kidnapping
for ransom, drug trafficking, illicit trade in fire arms, explosives, smuggling, thefts
of antiquities and cultural properties, trading in animal skins and human organs are
some of the activities of criminal groups, which are sometimes small outfits and
sometimes large. The area of operation of these groups may extend to districts or
states or even countries. There are groups bound to an individual or to each other.
Generally there is always a leader or a head of such groups.
E. Some of the groups are so well organized that they are able to perpetrate crimes
without being caught or punished. It means they must have a certain code of
conduct, abilities, equipment, arms, and intelligence within the group and power
to have their way. Sometimes, they resort to elimination or threatening of persons
who come in their way including witnesses, informers, police officials, lawyers or
judges or politicians or alternately try to buy their support by bribery and collusion.
They infiltrate into political parties and use muscle power to manipulate elections
and even occupy positions of political power. Therefore at one end of spectrum
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there are small criminal organizations operating in a limited sphere quietly, while
at the other end there are more sophisticated outfits with all attributes of a mafia
gang. The vast network of modern communications and transport facility provides
opportunities for organized crime to thrive.
F. The purpose of organized crime is mainly to make illegal money. These organized
groups have a complex network with well-defined structure and command and
control and use force or violence in perpetration of crimes. Investigation into
organized crime therefore calls for a highly professional approach, intelligence
and investigative skills and well knit coordination at inter-district, inter-state and
international levels.
40.2
(1)

Legal provisions
The legal provisions relating to confiscation of proceeds of crime are contained in
sections 102, 452 of CrPC, 111 to 121 of Customs Act and section 68 of NDPS Act.
The Criminal Law (Amendment Order 1944), Foreign Exchange Management Act,
1999 (FEMA) and the Smugglers and Foreign Exchange Manipulation (Forfeiture
of Property) Act, 1976 also relate to forfeiture of proceeds of crime.

(2)

The State CID shall have an Investigating Unit devoted to identification and
investigation of organized criminal activity. The criminal records from PS level
to state should contain the information in respect of all such criminal syndicates,
members, leaders, M.O. and connected details. Police have the responsibility
of identifying, exposing and taking all such preventive action in respect of all
manifestations of organized criminal activity.

40.3

Important points to be borne in mind by IOs investigating into offences by
organized gangs
The persons have associated themselves to form a criminal gang.

(1)
(2)

The object of the association was habitual commission of murders, kidnapping
for ransom, contract killing, loan sharking, trafficking in women and children,
smuggling of cultural properties, dealing in prohibited liquor, land grabbing and
deals, collection of protection money i.e. extortion, illegal dealing in fire arms,
explosives, smuggling, etc. (dacoities, burglaries, robberies including highway
and train robberies, thefts in cases of gangs / groups of property offenders).

(3)

Evidence of joint conviction in previous cases.

(4)

Evidence that certain members of the gang were jointly prosecuted or bound over
under the preventive provisions of law.

(5)

Evidence of the frequent meeting or contact amongst the members.

(6)

The recovery of property or other incriminating materials or documents stolen in a
single case from several members of the gang.
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(7)

Evidence of simultaneous absence of members from their homes coincident with
the occurrence of offences.

(8)

Evidence of the cessation of the crime, of that nature committed by the gang, in the
affected area after the arrest of the gang.

(9)

Identify whether the offence has one of the attributes of an organized crime.

(10) Collect details of all such or similar offences reported.
(11) Identify the members of the gang and the leader and initiate measures to
trace them.
(12) Examine victims or their friends or relatives minutely with regard to identity,
background and all details about the members of the gang.
(13) Collect all clues, even minor or seemingly unimportant pieces that are likely to
help connecting the accused to the crime.
(14) Take charge of all relevant papers, documents, letters or bank cheques, drafts or
any paper or material that comes to notice and scrutinize the same.
(15) Question the suspects minutely and record their statements in detail.
(16) If the evidence collected after exhaustive investigation is inadequate, efforts should
be made to make one of the minor participants in the offence as an approver to
prosecute main offenders successfully.
(17) Identify the country in which the proceeds of crime are stashed away or hidden
or kept. Efforts should be made to seize and forfeit the same. This is the most
effective way of neutralizing organized gangs.
(18) Make foolproof arrangements to maintain secrecy and protection to informers
and witnesses.
(19) The evidence should be gathered as to conspiracy, abetment, common intention,
membership of a criminal organization, activities of the criminal organization, etc.,
apart from the illegality of the act or acts committed by them for effective prosecution.
(20) Make use of all information available in criminal records.
(21) Initiate proceedings under section 110 CrPC against the members of the gang.
Insist on a bond u/s 106 CrPC, in the event of conviction wherever applicable.
(22) Consult and take assistance of concerned experts for appraisal of any aspect
that relates to Tax Laws, Accounts, Banking, Science, Engineering, Technology
including Information Technology, Art pieces and Archeology, flora and fauna etc.
(23) Use lie detector tests whenever possible.
(24) Take hold of all information relating to telephone calls either by landlines or
satellite channels or cell phones and analyze.
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(25) Contact pay phone booths used by the gang members.
(26) Seek help of Interpol when assistance from abroad is required. Be familiar with
section 166 A & B CrPC.
(27) Every detail of the statement by the accused must be verified before acting.
(28) Scrupulously follow all procedure in respect of preservation, packing and
forwarding material evidence for expert opinion or to the Court.
(29) Since the organized criminal syndicate members keep their activities secret, it is
essential that every bit and piece of information and evidence is promptly brought
on record and capable of being proved in the court. Telephone print outs, cell
phones and computer information would be extremely useful in providing the
missing links.
40.4
(1)

Property Offences by a Gang
Persons associated for the purpose of habitually committing theft or robbery or
dacoity are said to be members of a gang as per section 400 and 401 of IPC.
The successful handling of offences by a gang usually involves painstaking
and sustained investigation. All such cases should be investigated by Criminal
Investigation Department directly or on the request of district due to the extensive
operation by the gang in more than one district and to have a coordinated approach
in investigation of these cases. If it is a purely local gang confined only to one
district, the district police/police station should handle the investigation.

(2)

These offences are heinous in nature punishable with imprisonment up to life.
These cases must be investigated scrupulously bringing out the complicity of all
accused on record. In cases where evidence is inadequate to fully prove the case,
a minor participant may be taken as an approver. However, an approver being an
accomplice, corroborative circumstantial evidence is necessary. Hence IO should
endeavour towards this goal.

(3)

When a gang case is to be charged, the memorandum of evidence must be carefully
prepared showing the available evidence to show the number of instances in which
each accused is involved, the nature of evidence against each of them and the
names of witnesses who depose against each of them.

(4)

Organized crime gangs are a serious threat and it is sometimes difficult to detect
and get evidence of their association and activity as the members of organized
crime are bound together by fierce loyalty, gain, protection, ruthless elimination of
all those who come their way. It is their activity, which poses a threat and challenge
to the Police and calls for all investigative skills of the highest order.

(5)

Officers investigating into organized crime and offences by a gang shall take
adequate but unobtrusive security cover.

440

Volume II

Gang cases against robbers/dacoits
(6)

Gang cases can be put up against the persons who belong to a gang of persons
associated for the purpose of habitually committing Dacoity (u/s 400 IPC) and
Theft or Robbery (u/s 401 IPC). The essential ingredients required are

• That there was a gang of dacoits/thieves or robbers.
• That the accused belonged to that gang.
• That the said gang was associated for the purpose of habitually committing
Dacoity/Theft or Robbery.
(7) A person may belong to a gang of dacoits/thieves or robbers without having actually
participated in the commission of even one Dacoity/Theft or Robbery. A clever
member may always remain in the background while organizing the operations of
the gang, giving active assistance for the purpose of meeting together, providing
them with weapons, screening them after the commission of offence, helping them
in the disposal of looted property.
(8)

If a gang was formed for the purpose of habitually committing dacoties/thefts or
robberies, all persons, who thereafter join the gang in one or more cases become
ipso facto, the members of such gang. A person who joins a gang of habitual dacoits,
thieves or robbers is member of the gang irrespective of his actual participation
in any dacoity/theft or robbery. It is to be proved that his associates are habitual
dacoits/thieves or robbers.

(9)

A receiver of stolen property or a person harbouring a gang may not be held to
belong to a gang. Persons who associate with the gang for the purpose of friendship
sake or join them in drinks at liquor shops or meet them in fairs, weddings or other
social functions are not members of the gang. Servants and dependants of gangs
are not members of the gang.

(10) Proof of participation in more than two dacoities/thefts or robberies, within a
comparatively short space of time is necessary to prove existence of gang. It is
sufficient to establish that a person belongs to a gang whose business is habitual
commission of dacoity or theft or robbery. In a gang case, direct evidence of
association of a particular accused with the gang may ordinarily be given only
by an approver and other witnesses will speak of association on occasions
immediately preceding commission of the offence. The association and purpose of
association may be proved by direct evidence or by proof of facts from which they
can reasonably be inferred. Evidence that the accused persons or groups of them
had been concerned in a large number of dacoities or thefts or robberies within a
comparatively short space of time, may be sufficient evidence of such association.
Evidence which though not believed for the purpose of conviction under section
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395 IPC may yet be relied upon for the purpose of proving the charge u/s 400 IPC.
The purpose of habitually committing dacoity or theft or robbery may be proved
by their declaration or by their conduct. The only relevant evidence here consists
of their conduct in having participated in different dacoities or thefts or robberies.
The principal evidence adduced by the prosecution falls under the following heads.
A. The evidence of approver narrating how the members of gang conspired and
assembled for each dacoity/theft or robbery and committed it and divided the booty.
B. That of the victims of each dacoity/theft or robbery and of direct witnesses,
identifying in Court and at earlier test parades, individual accused as the participants.
C. That of recovery of properties lost at the dacoity/theft or robbery from the
possession of the various accused and
D. That of previous convictions of some of the accused.
(11) U/s 300 (1) Cr.PC, a person who has once been tried by Court for an offence and
convicted or acquitted cannot be tried again for the same offence nor on the same
facts for any other offence for which a different charge from the one made against
him might have been made under sub section 1 of Section 221 Cr.PC or for which
he might have been convicted under sub section 2 thereof. However, u/s 300 (2)
Cr.PC a person acquitted or convicted of any offence may afterwards be tried,
with the consent of the State Government, for any distinct offence for which a
separate charge might have been made against him at the formal trial under sub
section 1 of Section 220. If an accused is acquitted or convicted of the charges of
theft or dacoity he can still be charged for an offence of being a member of the
gang of dacoits or thieves subject to the prior consent of the State Govt. in terms
of 300 (2) Cr.P.C.
40.5
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Conspiracy
Criminal conspiracy is an agreement entered into by two or more persons with a
purpose to do an illegal act or to do an act, though not illegal, by illegal means.
Criminal conspiracy is itself an offence whether the act conspired is committed or
not. It is not necessary that each conspirator should know or be aware of every act
of the others. It is often difficult to prove conspiracy by direct evidence. But it is
mostly by circumstantial evidence relating to the sequence of events, the offences
committed, conduct, meetings and contacts of the accused that agreement among
them is sought to be proved. Abetment by conspiracy is punishable under section
107 (2) IPC. However a person who abets the cause of conspiracy is an offender
only when the offence is committed.
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40.6
(1)

Investigation of Terrorist Crime
Terrorist Act is defined in The Unlawful Activities (Prevention) Act 1967.
According to this Act whoever (a) with intent to threaten the unity, integrity,
security of sovereignty of India or to strike terror in the people or any section of
the people does any act or thing by using bombs, dynamite or other explosive
substances or inflammable substances or fire arms or other lethal weapons or
poisons or noxious gases or other chemicals or by any other substances (whether
biological or otherwise) of a hazardous nature or by any other means whatsoever,
in such a manner as to cause, or likely to cause, death of, or injuries to any person
or persons or loss of, or damage to , or destruction of, property or disruption of
any supplies or services essential to the life of the community or causes damage
or destruction of any property or equipment used or intended to be used for the
deference of India or in connection with any other purposes of the Government of
India, any State Government or any of their agencies, or detains any person and
threatens to kill or injure such person in order to compel the Government or any
other person to do or abstain from doing any act; (b) is or continues to be a member
of an association declared unlawful under the Unlawful Activities (Prevention) Act,
1967, or voluntarily does an act aiding or promoting in any manner the objects
of such association and in either case is in possession of any unlicensed firearms,
ammunition, explosive or other instrument or substance capable of causing mass
destruction and commits any act resulting in loss of human life or grievous injury to
any person or causes significant damage to any property, commits a terrorist act.
Explanation : For the purposes of this sub-section “a terrorist act” shall include
the act of raising funds intended for the purpose of terrorism.

(2)

Offences committed by terrorists are not only covered under the Indian Penal
Code but also under other laws such as Arms Act, Explosives Act, Explosives
Substances Act, the Unlawful Activities (Prevention) Act, 1967, Telegraphs, etc.
The most common offences committed by them are murder, extortion, kidnapping,
damage to private and public property, criminal assault and intimidation, offences
under Chapter VI apart from causing explosions. The targets of attack are those
whom they perceive as opposed to their cause, e.g. police and security personnel,
witnesses and informers. Extortions from merchants, businessmen, contractors,
professionals like doctors etc. are resorted to finance their activities. All offences
are pre-planned. An elaborate clandestine network provides shelter and support
and communication and other logistics. Terrorist acts are intended to terrorize the
targets, witnesses and overawe the instruments of the State and are linked to a
cause or grievance whether real or imagined. The terrorist movements all over
the world have a variety of objectives such as separatist, left wing, religion based,
ethnic or downright criminal. In India all the forms of terrorism have become
serious problem for public order and for internal security.
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(3)

Investigation of offences committed by terrorists and bringing them to justice
presents many problems such as non-availability of witnesses etc. The aim of all
terrorists is to utilize the liberal provisions of law to their advantage and subvert
the criminal justice system by persistent attacks both physical and psychological.
Some of the more serious problems the police come across in investigating offences
by terrorists are:

A. Identity of participants of crime is carefully concealed by false names, while
identity of the organization is publicized.
B. Unwillingness of witnesses to identify the accused even if they have seen or
known them due to fear of being harmed/eliminated at the hands of accused or
their organization. Sometimes there will be no eyewitnesses at all.
C. Movement in groups fully armed with firearms and explosives and attack on police
personnel to terrorize the state machinery and to create panic among the general
public besides avoiding being caught.
D. Recovery of properties or incriminating materials is difficult owing to their
movements in forests and other inaccessible areas fully armed. Similarly recovery
of money is not always possible as it is used for purchase of provisions, medicines
and weapons etc.
E. Most cases need investigation spreading over different parts of the State and
remote and inaccessible areas.
F. Use of land mines restricts free movements of police.
G. Absence of public cooperation and quite often hostility to investigations due to
fear, except in a few cases and support of certain sections of the people to the cause
being espoused by the terrorists.
H. The application of normal provisions of law in matters of arrest, bail, remand
and evidence based on presumption of innocence give enormous advantage to
the terrorists.
Steps for Arrest of Accused
(4)A. A complete description, photograph or computer aided picture should be prepared
and circulated extensively in the local area police station, villages, and published in
papers and televised. The picture should be prepared if a photograph is not readily
available. The special intelligence groups should be associated with investigation.
B. The trained groups along with Area Police should be provided a complete brochure
and steps to be taken, the area to be covered for a well directed search operation
and capture of the wanted group or persons.
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C. When any arrest is made the materials recovered from such persons, and search of
places at his instance should be well documented, and the materials seized should
be promptly sent for expert opinion.
D. The resistance to arrest is likely in such cases. In effecting arrest no more force
than what is permissible under the law should be used. All guidelines regarding
arrest should be complied with.
E. Police remand for 15 days should be obtained u/s 167 CrPC from the court for
thorough interrogation.
F.

Plan and act fast on any information the accused furnishes during interrogation.

G. Keep reporting to the Magistrate all recoveries as and when made.
H. During examination of witnesses or suspects follow the guidelines that may have
been circulated by CID for different types of cases.
I.

Keep all forms and papers ready so as to send them duly filled to the concerned.

J. Keep in constant touch with SP concerned.
K. Arrange for proper briefing of Public Prosecutor (PP).
(5) Protection of witnesses and informants is vital in the investigation and prosecution of
the accused in such cases.
Important steps to be taken during trial
(6) A. Make arrangements in consultation with PP and SP to impress upon the 		
competent court to try offences expeditiously.
B. Follow all steps indicated in the Chapter on Prosecution.
C. Depositions of witnesses should not be released to the press as it may pose a threat
to the security of witnesses.
D. Strong protection to the trial judge, IO and court premises should be ensured,
if necessary.
E. Escorting from jail to court and back should be by vehicle along with proper guard.
F. No more documents or material should be furnished to the accused than required
under the law.
G. Anticipatory bail or regular bail in these cases should be opposed effectively by
furnishing relevant material/facts to the concerned court.
H. There should be constant interaction between PP/Addl. PP and IO during the
investigation and trial of these offences.
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40.7

National Human Rights Commission’s guidelines for investigating deaths in
Police encounters

(1)

The National Human Rights Commission has recommended the following
procedure to be followed in cases of deaths in police encounters.

A. When the police officer in charge of a Police Station receives information about
any death in an encounter between the Police party and others, he shall enter that
information in the appropriate register.
B. The information as received shall be regarded as sufficient to suspect the commission
of a cognizable offence and immediate steps should be taken to investigate the
facts and circumstances leading to the death to ascertain what, if any, offence was
committed and by whom.
C. As the police officers belonging to the same Police Station are the members of
the encounter party, it is appropriate that the cases are made over for investigation
to some other independent investigation agency, such as State CID. Alternatively
such cases may be investigated by an officer of the rank of Dy.Supdt. of Police/
SDPO of some other district.
D. Question of granting of compensation to the dependents of the deceased may be
considered in cases ending in conviction, if police officers are prosecuted on the
basis of the results of the investigation.
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Chapter 41

Cyber crime and Police
41.1

Introduction

(1)

In this age of Information Technology Revolution, computers and computer
networks are now within the reach of citizens, businessmen and public authorities.
Computer networks and stand alone computers, which have wide applications at
home, in business, in industry and commercial establishments, in public offices,
are being used for data processing and storing vital information. In other words,
the information technology encompasses the entire gamut of human activity.
While on one hand the computer and computer networks have opened new vistas
for various segments of the society and business, they are also being used as tools
by criminals who use them as other devices such as firearms, explosives etc.
Since the extensive use of computers has made some areas of our life increasingly
dependent on them, the need to protect these areas from crime has become
extremely important. The financial system, transportation systems, public records,
manufacturing processes and the information infrastructure is amenable to attack
by cyber criminals. The number, economic cost and sophistication of such attacks
at the hands of well-educated criminals will be increasing in days to come. The
international communication networks and omnipresent Internet have erased the
national boundaries and the computer crime is increasingly becoming international
both in its scope and ramifications. This poses a new challenge for the police and
other law enforcement authorities that are being called upon to ensure that users of
computer and computer networks do not become victims of computer/cyber crime
and also to take up investigation of this new generation of offences.

(2)

In dealing with criminal activity and also computer related crime, it is essential for
the police to have the basic knowledge of computers. In the paragraphs that follow,
the functions of the computers and computer networks have been briefly explained
for the benefit of police officers.

(3)

A computer is a machine that carries out logical instructions in a predetermined
manner. It is programmed to perform certain operations and store large amount
of information depending upon its capacity. The computer networks consist of
number of computers connected with each other by various means and are capable
of sharing and transferring information between each other. The information or
data stored in a computer can be retrieved or transferred, or used in an output form
in number of ways.
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(4)

A typical computer consists of ‘input device’, ‘output device’ ‘central processing
unit’ and ‘memory’. The input devices are used to feed the data or instructions in a
computer from the user or from another computer system. The following are some
of the input devices:
•
•
•
•
•
•
•
•
•

(5)

a keyboard
a mouse
a magnetic tape drive
a disk drive such as floppy disk drive, CD drive, DVD drive
any kind of electric sensor
a digital camera
a microphone
a bar code reading machine
scanners etc.

The output devices receive processed data for the user or another computer system.
The following are some of the output devices:
• a visual display unit also known as monitor
• a printer which produces ‘hard copies’ of the output
• magnetic tapes, cassettes, disks such as floppy disks, CDs, DVDs etc.
However, certain hardware devices such as ‘touch screens’ and communication
devices which connect one computer to another in a network such as modems etc.
perform both input and output functions.

(6)

The Central Processing Unit (CPU) can be described as heart of the computer.
It carries out the instructions that have been pre-programmed into it either by the
user or by software. In a typical personal computer, the central processing units
may consist of one or more microprocessors – also called chips. It generally has
a memory store which is measured in units known as Kilobytes (Kb), Megabytes
(Mb), Gigabytes, (Gb) and Terabytes (Tb). It also has unit which processes the
information. Central processing systems use “operating systems”, which govern
the way the computer operates. Some of the popular operating systems are MS
DOS, Windows, UNIX, Linux etc.

(7)

The memory is important component to the investigator- for this is where evidence
is likely to be obtained. The memory is generally classified as temporary memory
and permanent memory. Temporary memory is known as Random Access Memory
(RAM) or read/write memory, which can be altered or erased. The information
contained in RAM is not saved or transferred to other storage media and it is lost
the moment power source in disconnected. The permanent memory, known as
Read Only Memory (ROM) cannot be altered or erased.
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Computer Hardware
(8)

The mechanical devices that constitute the computer are called hardware. The
hardware can be seen and felt. The hardware consists of various inter-connected
electronic devices such as processors, video screens, printers and several other
peripherals such as disk drives, CD writers etc.

Computer Software
(9)

The hardware by itself cannot do any data processing. It requires electronic
instructions that drive a computer or any other hardware component to perform
specific tasks. Any computer software, information / data are organised in a
structure of files, software in programme files and information in data files. Though
there are number of software programmes, these can be broadly categorized into
‘system software’ and ‘application software’.

(10) As mentioned above, one major type of system software, known as the operating
system tells the computer, how to use its on components. The application software,
instructs the computer, how to accomplish specific tasks such as word processing,
data analysis, computer games etc.
(11) Information / data may be loaded onto a computer by using any of the input
devices mentioned above. The data may normally be referred by names like
records or files.
(12) The descriptions of various types of computers is given in the following paragraphs:
A. Super Computers: Super Computers are generally the largest and most powerful
computers made to process huge amount of data and carry out large number of
calculations per second. The Scientists and Engineers generally use the Super
Computers. Due to their size and cost, Super Computers are very rare and only
used by large corporations, universities and government agencies.
B. Main Frame Computers: The largest computer, which is commonly used for
processing huge volume of data are called Main Frame Computers. These are
normally used in large organizations like insurance companies, banks and airlines,
where same data need to be accessed by several people. Main Frame Computers
are also used for providing services on the internet. Retrieving evidence from a
Main Frame Computer may require a high degree of expertise.
C. Mini Computers: Mini Computer systems are smaller computers but have large
capacity for processing the data. These are normally used as servers and provide
network to number of users and are capable of data sharing with the linked
computer systems.
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D. Work Stations: Work Stations are normally used for specialized purpose by single
user. These normally have processing power of a mini computer and are used by
scientists, engineers, graphic artists, programmers etc.
E. Microcomputers / Personal Computers: These are generally used by individuals
for various applications. These days, with advanced technology, processing power
of microcomputers often drives that of workstations or mini computers. These
computers may also be used with network interface card to connect to the network
of an organization or to the Internet.
F. Note Book / Laptop computers: Note Book / Laptop computers, as the name
suggests, are smaller portable versions of micro computers and can perform any
function of a micro computer. These computers can be carried anywhere and can
be connected to the network through physical or wireless interface.
G. Hand held computers: The past few years have seen introduction of many hand
held personal computers, which are also called on Palmtop Computers or Personal
Digital Assistants (PDAs). These are small portable computers less powerful than
microcomputers providing services on the internet.
(13) Network Computing: A network of computers can be defined as several computers
connected with each other through cables or wireless, so as to capable of sharing
various kinds of information / data. Generally, two main types of networks i.e.
Local Area Network (LAN) and Wide Area Network (WAN) are in use these days.
A. A Local Area Network (LAN) can be defined as a network of computers located
in vicinity. These are normally connected by cable, an Infra red link or through a
radio transmitter. The data is normally shared by these computers through certain
software protocols, which are a set of rules and forms for sending and receiving
data. TCP / IP is one of the most popular protocol, which is in use these days for
exchange of data.
B. Wide Area Network (WAN) can be defined as network of two or more LANs
connected together covering a wide geographical area. A WAN may link computers
situated in one country or across various countries. The computers in WAN may
be connected through high speed telephone lines, fibre optics, under sea cables or
through satellites.
(14) Storage Devices: The data / information is often stored on what is known as
storage media. The hardware component, on which, data can be written and
read from it, is also known as storage device. There are two main categories of
storage technology, which exist today i.e. magnetic storage and optical storage.
Certain storage devices / media may employ both kind of technology. For detailed
description, any standard book on storage devices may be referred to.
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A.

The primary type of magnetic storage devices are as follows:
• Diskette
• Hard Disk (could be fixed or removable)
• High capacity floppy disks
• Disk cartridges
• Magnetic tape
• Cards (credit and debit cards etc.)

B.

The various types of Optical Storage devices are as follows:
• Compact Disk Read-Only Memory (CD-ROM)
• Digital Video Disk Read-Only Memory (DVD-ROM)
• CD-Re-cordable (CD-R)
• CD-Re-Writable (CD-RW)
• Photo CD

41.2

Computer Crime

(1)

Given the dynamic nature of information technology, communication infrastructure
and ever changing legal measures towards better effort to prevent computer /
cyber offences the paragraphs that follow are not a comprehensive description of
computer crime.

(2)

There is no universal accepted definition of computer / cyber crime but broadly
in general parlance, the computer crime is any illegal or unauthorized activity
involving computers. The crime can be against an individual or organization or
against the nation endangering or threatening to endanger its integrity and security.
Such an illegal or unauthorized act may manifest in preventing the computer to
perform its duties as designed, or slow down its operations, or corrupting or copying
the data or software. A computer crime can thus be broadly defined as commission,
or attempt or abetment to the commission of any one or any combination of the
following illegal/unauthorized activities.

A. Unauthorized access , alteration, addition, deletion or hiding data;
B. Unauthorized access, alteration, addition, deletion or hiding programme
or information;
C. Stealing of data, programme in any manner;
D. Unauthorized (physical/logical) entry into computer work environment;
E. Change or alter the defined system.
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F. Introducing or causing to be introduced any computer contaminant or computer
virus into any computer, computer system or computer network;
G. Disrupting or causing disruption of any computer, computer system or
computer network;
H. Denial or causing denial of access to an authorized person, to any computer, system
or computer network by any means;
I. Providing assistance to any person to facilitate access to a computer, computer
system or computer network in contravention of the provisions of Information
Technology Act, 2000 or the rules or regulations made there-under;
J. Charging the services availed of by a person to the account of another person
by tampering with or manipulating any computer, computer system or
computer network;
K. Destroying or deleting or altering any information contained in a computer resource,
or diminishing its value or utility, or affecting it injuriously by any means;
L. Stealing, concealing, destroying, altering or causing any person to steal, conceal,
destroy or alter any computer source code used for a computer resource with the
intention of causing damage.
Modus Operandi of the Computer Crime
(3) Digital or electronic tress passing requires very few tools such as home computer,
or a note book computer or a desk top personal computer, a modem and a telephone
line. The criminal first identifies and breaks into the communication channel to
which the computer is connected. This may be a dial up line connected to telephone
line or a leased line connected to a telephone line or to the public data system
network. He then tries to log into the system by trying out various passwords or
stolen password. For an insider to gain unauthorized access to the system becomes
all the easier. In the case of stand-alone systems, his job becomes easy once he gets
physical access to the system.
Tools and Techniques used to Commit Cyber Crimes
(4)

Cyber Crimes make use of various tools and techniques and many of these tools
are used for the commission of the cyber crimes and are installed on the victim’s
systems which may include physical access or by making use of the intermediary
systems or by deceiving the victim to allow access to his system or by gathering
the victim’s information.
Buffer overflow: The condition when a program or process tries to store more data
in a buffer (temporary data storage area) than it was intended to hold. Since buffers

452

Volume II

are created to contain a finite amount of data, the extra information- which has to
go somewhere - can overflow into adjacent buffers, corrupting or overwriting the
valid data held in them.
Data Diddling: Involves altering the raw data just before a computer processes it
and then changing it back after processing is completed.
Malware: A program that is inserted into a system, usually covertly, with the
intent of compromising the confidentiality, integrity, or availability of the victim’s
data, applications, or operating system or of otherwise annoying or disrupting
the victim.
Phishing: Using spoof e-mails or directing the people to fake web sites to
deceive them into divulging personal financial details so that criminals can access
their account.
Rootkit: A set of tools that enables continued privileged access to a computer, while
actively hiding its presence from the administrator. Typically, a cracker installs a
rootkit on a computer after first obtaining user-level access, either by exploiting a
known vulnerability or cracking a password. Once the rootkit is installed, it allows
the attacker to mask intrusion and gain root or privileged access to the computer
and, possibly, other machines on the network.
Salami Attack: A programmed attack which is implemented in small (meant to be
unnoticeable) increments. This attack involves making alteration so insignificant
that it is easily concealed and would go completely unnoticed. Such attacks are
used for commission of financial crimes.
Sniffer: A program and/or device that monitors data traveling over a network.
Sniffers can be used both for legitimate network management functions and
for stealing information off a network. Unauthorized sniffers can be extremely
dangerous to a network’s security because they are virtually impossible to detect
and can be inserted almost anywhere.
Social Engineering: A hacker term which involves non-technical intrusion for
deceiving or manipulating unwitting people into giving out information about a
network or how to access it.
Spoofing: Refers to a situation in which the incoming information from an attacker
is masqueraded as one that appears to come from a trusted source to the recipient
or to the recipient network. Often the messages from the fraudster appearing to
be from a genuine source (like bank), seeks personally identifiable information to
perpetrate fraud on the victim.
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Spyware: It is a type of malware that is secretly or surreptitiously installed into an
information system to gather information on individuals or organizations without
their knowledge; a type of malicious code.
Steganography: The art and science of writing hidden messages in such a way
that no one, apart from the sender and intended recipient, suspects the existence of
the message. An image file may contain hidden messages between terror groups,
which will be known only to the intended recipient and the sender.
Trojan: A malicious program that masquerades as a benign application and can
take complete control of the victim’s computer system.
Virus: A self-replicating program that runs and spreads by modifying other
programs or files.
Worm: A self-replicating, self-propagating, self contained program that uses
networking mechanisms to spread itself.
Zombie: A program that is installed on a system to cause it to attack other systems.
Other type of Computer Crimes
(5) Software Piracy and other Copyright Violations, Cyber Pornography, Cyber
Terrorism and introducing deliberately the virus etc. are the other type of
Computer Crimes. This list will keep on growing with the growth of the computers
and the Information Technology. Virus is the latest and the most destructive type
of identified computer crime. It has the capacity of instantaneously multiplying
and attaching themselves to programme under certain circumstances. They can
damage computer systems, programs and data. A programmer writes a virus which
is nothing more than a few lines of numbers or letters that instruct the computer
to change or destroy information inside another computer. The virus instructions
are hidden inside a legitimate program – one that might contain a spreadsheet or
a word processing programme. It can in fact be through a disc or even through
phone lines. The computer reads the virus along with the real software program.
The computer reacts to the hidden virus instruction. It might tell the computer to
destroy information on a certain date or simply flash a harmless message on screen.
It might also tell computer to put a copy of the infected software on every other
disc inserted into the machine. A virus can spread from computer to computer
system over a telephone line and electronic bulletin boards and floppies / discs. It
can damage the computer memory and knock out the total system.
Crimes targeting Computer systems
(6)a(i) Hacking: Hacking is a broader term and can be defined as gaining entry into a
computer system without permission, with an intention to cause loss, steal, or
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destroy the data contained in it. It is often done by people who are well versed with
computer technologies by exploiting some of the vulnerabilities that are present
in the computer system. This involves various methods of acquiring sensitive
information like usernames, passwords, Internet Protocol (IP) addresses and using
them to access the computer system.
(ii) Hackers use various applications or programs that can penetrate the defense
mechanisms employed by the target computer system and send back the critical
information like computer configuration, user names, IP addresses, MAC addresses,
etc., which can be used by the hacker to gain entry into the system itself. These
applications may be in the form of Trojans, malware, worms, and viruses, which
will install in the targeted system and compromise its security. After hacking and
gaining entry into the computer system, the hacker can gain administrative rights
and can do anything with the data contained in it. The computer systems can also
be used to infect and destroy other systems.
(iii) Hacking is defined under section 66 of I.T Act, 2000 as destroying or deleting
or altering any information residing in a computer resource or diminishing its
value or utility or affecting it injuriously by any means, with the intent to cause
or knowing that he is likely to cause wrongful loss or damage to the public or
any person. In cracking, normally the perpetrator makes minor changes in the
programme, in violation of the copyright restrictions with the objective of extracting
information illegally.
b.(i) Denial of Service (DoS) attack or Distributed Denial-of-Service (DDoS) attack:
In this kind of attack, an important service offered by a Web site or a server is denied
or disrupted thereby causing loss to the intended users of the service. Typically, the
loss of service is the inability of a particular network service, such as e-mail to be
available or the temporary loss of all network connectivity and services.
(ii) In some cases, DoS, attacks have forced the Web sites to temporarily cease
operation. This often involves sending large amount of traffic in the form of e-mails
and other requests to the targeted network or server so that it occupies the entire
bandwidth of the system and ultimately results in a crash. ICMP flooding, teardrop
attacks, peer-to-peer attacks, application-level flooding, etc. are few examples of
DDoS attacks. These attacks make use of multiple systems to flood the bandwidth
of the targeted system.
(iii)The above description speaks about high-level sophisticated attack, but in general,
there are cases where the attacker causes the denial of access to a computer/
computer system/computer network by changing/inserting a password.
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c. Spreading viruses and malware: Spreading viruses and malware is the biggest
crime that is happening today and most of the Internet users are affected by it. These
can be generic or targeted to a specific computer system. Injecting and spreading
malicious code also can come in the form of viruses, worms, Trojans, spyware,
adware, and rootkits. These get installed secretly in the victim’s computer system
and can be used to access and transmit sensitive information about the system, and
in some instances, the infected systems can be used as tools to commit other types
of cyber crime.
d. Website defacement: It is an attack on a Web site, which will change the visual
appearance, and the attacker may post some other indecent, hostile and obscene
images, messages, videos, etc., and sometimes make the Web site dysfunctional.
It is most commonly done by hackers of one country to the Web sites of enemy or
rival neighbouring country to display their technological superiority of infecting
with malware.
41.3

Investigation of Computer Crime

(1)

In the following paras, brief instructions are given, which will be useful to the
investigators. But these, by no means are exhaustive in nature especially as the
technology and the nature of the computer crime keeps on changing and therefore
the investigators are advised to refer to computer/cyber crime manual prepared
and updated by Crime Investigating Department (CID) from time to time.

(2)

Unlike collection of evidence in normal crime, the collection of computer evidence
on any scene of crime required specialist care. Serious problems could arise if the
computer evidence is not collected properly and with necessary specialist care.
Therefore, the investigators are advised that they may call for specialist NIC,
specialist of Computer Crime unit of Crime Investigation Department or Computer
Forensic Scientist from the Forensic Science Laboratory.

(3)

Whenever the investigators comes across a computer during investigation of any
crime, he should remember that it could be a valuable piece of equipment and could
contain quantity of data, which could lead to valuable evidence for the crime being
investigated. Therefore, preservation of the same becomes important from the point
of view of evidence. Any mistake in preserving the evidence could result in loss of
valuable evidence. On the other hand, any mishandling could also result in huge
economic loss to the owner of such computer, which also must be avoided. The
investigator must remember that computers could frequently be connected in a
network and the vital necessary evidence might have been transmitted or stored at a
location different from the site of the search. The information could be stored even
across the boundaries of the country. The investigating officer must therefore be
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extremely careful whenever he comes across a network of computers. It may also
be necessary to involve a computer expert at the earliest as investigator may not be
equipped to collect various kinds of data storage on magnetic or optical media.
Pre-Investigation Assessment
(4)

It is very important for every Investigating Officer (IO) to do a pre-investigation
assessment for each cyber crime/incident that is reported. It should be generally
remembered that, before the complainant approaches the police officer or any
agency for addressing their problems, they may have made attempts to set the
things right all by themselves or with the help of their friends or some other
persons. However these very acts may result in destruction of crucial digital
evidence(s). Similarly, sometimes the criminal act may be a crime in progress,
which can potentially cause further damage. All these factors will have an impact
on the outcomes of the investigations.

(5)

Depending on the nature of each incident reported, the IO should collect necessary
information from complainant(s)/victims as part of the pre-investigation assessment,
to understand the full scope of the incident and, the possible outcomes. This will
help the IO to build the plan of action/next steps in the investigation. Investigators
and technical personnel are aware of the fact that, the digital evidence is very
critical and volatile; hence it is necessary to protect and collect the right evidence
for the pre-investigation assessment.

(6)

The pre-investigations assessment should consider various aspects of crime
including the location and the circumstances.

(7)

A set of questions have been compiled to help IOs to elicit information on the nature
of the case, which will enable them to quickly gauge the scope of the incident
and, understand the systems set up at the crime scene. Such a pre-investigation
assessment will help the IO to decide on the priority actions that are necessary
in the interest of securing all the digital evidences without giving scope for their
destruction, loss or tampering.

a.

Is it a crime (as per IT Amendment Act, 2008) in the first place ?

b. The ITAA 2008, contains explicit penal provisions for certain offences (66 A to
F). However, Section 66 stands on a different footing, in relation to other penal
provisions. Section 66 of the IT Act makes it amply clear that only when a person,
dishonestly, or fraudulently, does any act(s) referred to in Section 43 of the IT Act,
he shall be punishable with imprisonment for a term which may extend to three
years or with fine which may extend to five lakh rupees, or with both. Thus, for
an act to be investigated under Section 66 of the ITAA 2008 as a Cyber Crime, it
needs to satisfy two conditions.
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(i) Firstly, it has to be an act as defined under Section 43 of the ITAA, 2008 and,
(ii) Secondly, it should have been done by a person with dishonest or fraudulent
intentions. The explanation of the words, dishonestly and fraudulently shall have
the same meaning as in Section 24 and 25 of the Indian Penal Code.
c. Thus, to an IO, if the complaint reveals acts as defined under Section 43 of
ITAA, 2008 only but does not reveal commission of these acts with dishonest
and fraudulent intentions, then it cannot be investigated as a Crime under IT Act.
Under these circumstances, these reports of the acts under section 43 need to be
resolved before the adjudicating officers, who were notified under Section 46 of
the ITAA, 2008.
d. It is suggested that the Cyber crime cell team or any other expert in this field be
consulted before registering the FIR to determine the right section of law, especially
under ITAA, 2008.
e. Once the information reveals the commission of cognizable offence under the
ITAA, 2008 and other acts, the IO should
•
•
•

•

(8)

Elicit the information regarding the act under report in detail and, ensure that the
details of the offences are captured in the complaint, in full.
Indicate the nature/modus operandi of the cyber crime in detail (include the
e-mail address, systems, time zones etc).
Indicate all the details that can be identified from the complaint like,
- IP address in case of e-mail and Internet.
- Profile name or user name in case of social networking abuse.
- Bank details/Internet banking branch, etc., in case of online fraud.
- Credit card details and nature of purchase, etc., in case of card fraud, etc.
Include the time and date in the exact format the complainant mentioned or
noted in any of the documentation attached with the complaint (such as
e-mails) and, Time zone conversion will have to be taken care during the course
of investigation.
Preliminary Review of the Scene of the Offence
Typically, the scene of offence can be broadly dealt under,

(i)

Home of individuals with one or more computers.

(ii)

Cyber Café/Public places.

(iii) Companies/organizations, with one or more computers and in some cases with
vast and complicated network of systems.
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(9)

At the scene of offence (irrespective of the type of the scene of offence), the IO
should carefully survey the scene, observe and assess the situation and decide on
the steps for proceeding further. The pre-investigation assessment will help the
IO to understand the local situation, circumstances and technical details of the
systems/network at the scene of the crime before proceeding to seize/preservation
of evidences. As mentioned earlier, the digital evidence is highly fragile and
volatile. It will be available in a number of devices, locations and in various
formats. For example, the copiers, fax machines, routers, hubs etc., apart from
the standard storage/compute devices can also contain vital information relevant
to the case /incident. Hence, it is utmost important for the IO to do a preliminary
review of the entire scene of offence and also take some additional steps before
identifying the evidence and conduct search and seizure. It is very important to
include such observations/preliminary review notes in the questionnaire that needs
to be sent to FSL for expert opinion.

Evaluating the Scene of Offence
(10) After identifying the scene of offence, IO should secure it and, take note of every
individual physically present at the scene of offence and, their role at the time of
securing the scene of offence.
(11) From the information gathered and based on visual inspection of the scene of
offence, IO should identify all the potential evidences. These physical evidences
may include conventional physical evidences like the manuals, user guides and,
other items left behind like passwords on slips, bank account numbers etc. It is
also important to note the position of the various equipment and items at the scene
of offence. For example, a mouse on the left hand side of the desktop possibly
indicates the person operating the computer is a left-handed user.
(12) While identifying the digital evidence, IO should make sure that, the potentially
perishable evidence is identified and, all the precautions are put in place for its
preservation. At the time of review, disturbing or altering the condition of electronic
evidences should be avoided.
(13) If the systems are OFF, they should not be turned ON for the inspection. If systems
are on, it is advised to leave them ON.
(14) If systems are ON at the scene of offence, IO should take appropriate steps to
photograph it, plan for the seizure of the evidences at the earliest and document
it. IO should notify appropriate technical personnel to support during the seizure
process, so that the perishable evidences (volatile data) are appropriately recovered
without loss.
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(15) IO should make note of the attached network cables and power lines to the systems.
With the help of the complainant or the technical personnel at the agency, make a
note of all the network connections, modems, telephone lines and, mark them both
the equipment connection end and, from the source in the walls.
Preliminary Interviews at the Scene of Offence
(16) Conducting preliminary interviews at the scene offence will help IO to identify and
seize potential evidence during pre-investigation. Some of the interview questions
that IO can make use are:
•

•
•
•
•
•

•
•

•
•

What steps were taken to contain the issue? (Physical access denied for suspected
persons, disconnecting the suspected computers from network, suspending the
employee access and so on) along with list of all suspected names, address, etc.
Where there any logs (system access, etc.) present that cover the issue? Are there
any suspicious entries present in them?
Did anyone use the system after the issue occurred?
Did you observe any similar instance before?
Were there any alarms that were set off by the firewall/IDS/network security
devices?
Please give a detailed documentation on the set of commands or processes run on
the affected system or on the network after the issue occurred. (Request a letter of
confirmation from complainant)
Do they have similar systems in any of the branch/other offices?
Whether log register of the Internet users/other users is maintained? (it is very
crucial to fix the responsibility. In case of cyber café, it is a must to maintain log
register of users as per the rules framed by state government.
Are there any questions about the issue that have not been answered? (Affected
system list, number of people involved, etc.)
What are the further plans for analysis of the issue?

(17) At the scene of offence, IO should:
• Identify the complainant/owner(s) of the various devices and obtain the access
details, usernames, and service providers’ details. IO should ensure that these
persons are available along with the search and seizure team for accessing various
password protected/secured information in the presence of the panch witnesses.
• Gather information as provided in the questionnaire(s) above, on all the security
systems including encryption policies and, off-site data storage and, data centre
and disaster recovery policies of the organization or back –up plans etc.
• Identify the list of the people who can identify the network and a schematic diagram
of the network will be useful to be prepared during the interviews.
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Pre-Investigation Technical Assessment
(18) As discussed in the previous section, the pre-investigation assessment should be
commenced by eliciting all the right and relevant information which will give the
IO an idea about the full scope of the incident/crime. With a view to guide the
IOs, a set of questions have been compiled which potentially can lead to holistic
understanding of the large networks. While the pre-investigation assessment
questionnaire gives the IO a set of questions, each IO needs to keep in mind that
this list can further be expanded depending on the crime/crime scene situation.
A. Scene of Offence: Cyber Café
• Identify number of computer systems present in the cyber café.
• Identify number of computer systems connected to Internet.
• Obtain details about the network topology and architecture (client-Server)
• Obtain the CCTV/Web camera clippings, if any.
• Whether any user management software is used by the cyber café owner?
• Obtain the log register of Internet users for the relevant period.
• Check the policy of formatting storage devices adopted by the cyber café owner.
• Check the hardware replacements done by the cyber café owner.
• Check the policy regarding removal of media usage on the cyber café systems.
B. Scene of Offence: Home
• Identify the type of connection (Wi-Fi/Ethernet)
• How many computer systems are used for Internet connection ?
• Location of the system and details of persons with access to systems
• Obtain the details about the removable storage media (including external hard
disk) used/owned by the user.
• Obtain details about the network topology and architecture (client-Server), if any.
• Obtain the details about other computer peripherals (printer/scanner/modem, etc.).
C. Scene of Offence: Corporate Environment
• Questionnaire for crime in which computers are used as instrument/means
OR repository: This questionnaire helps the investigating officer to gather the
basic information where crime is committed using the computer systems.
•

Questionnaire for crime targeting computer system: This questionnaire helps
the investigation office to gather the relevant information where crime committed
is targeted to destroy or affect the services, etc., of a computer system/server
using the Internet or any other network. The above format(s) for pre-investigation
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assessment will help the IO(s) to understand the incident in totality. At the end of
the pre-investigation assessment the IO will be able to decide on the issuance of
preservation notices for the designated/authorized persons (in case of a company
or large establishment with number of systems) or individuals who are owners of
the systems and victims. Similarly it will allow the IO to decide on the kind of
technical support to be requisitioned, to proceed with the acquisition of evidences.
Above all, the Investigating officer decides how to proceed with investigations.
Issuance of preservation notice
(19)A. Based on the information gathered, the IO should come out with issues to be
complied immediately by issuing specific do’s and don’ts to the complainant/
company/agency-e.g.:- stopping the access, taking backups, or preserving log
information, etc. till further orders. For example, continuing access to the e-mail
by the accused can enable him to delete the mails which are incriminating in nature.
B. A preservation notice needs to be sent to all affected parties to make sure that they
do not delete any data that could be relevant to the case. It is ideal to issue this
notice, which is necessary for preserving evidence.
C. The preservation notice could be prepared on the basis of the procedural framework
outlined by the Court in Simon Property Group vs. mySimon, Inc.94 F.R.D.
639 (SD Ind. 2000) in USA, to ensure retention of all privileges while properly
preserving and processing computer evidence as mandated by the court in Gates
Rubber Co. vs. Bando Chemical Indus., Ltd. 167 F.R.D. 90, 112 (D. Col. 1996).
The preservation instructions may be adapted from the above and Section 91 Cr.PC
can be invoked to issue such instructions. IOs are free to amend the notice to suit
the local requirements.
Containment of the incident/Offence
(20) It can be embarrassing for the investigating agencies, if after lodging of the complaint
and before effectively starting the investigations, any additional incident occurs. Also,
it is possible that the issue that is reported to the agencies may be one incident out of a
series of incidents which are part of an ongoing crime or crime in progress. Also, some
criminal links in the chain of the original incident may still be active and, necessary
steps to isolate the crime and its various links have to be undertaken.
(21) Incident containment refers to the determination of the nature and scope of the
incident and then minimizing the damage, if any. Containment steps may include
having more rules on the firewalls to block access, taking the affected machines
off the network, disabling user access controls, or creating a black hole for the
affected machines. These measures are taken by the victim or organization, in
consultations with the investigators/agencies.
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(22) In case of financial frauds, the IO should immediately contact the concerned
branches of the banks to freeze the beneficiary/suspect/accused person’s bank
accounts in case of fraudulent money transfers.
(23) The IO should request the Service Providers to block/remove and at the same
time preserve the access details the fake/defamatory profiles in social networking/
community Web sites. The IO should also notify the Service Providers to preserve
the access details of the defamatory/obscene contents.
(24) If the targeted system is to be restored by the affected party immediately for
commercial reasons or in public interest, the IO should obtain the services of
technical personnel from the Cyber Forensics divisions and, obtain the image copy
of the affected system and permit restoration of the system, only after that. These
actions need to be documented with enough justification and should be used under
rarest of rare circumstances. Normally, the restoration is done after the seizure of the
evidences and not at the stage immediately following the reporting of the crime.
Avoiding alteration of evidence
(25) The primary aim of the pre-investigation assessments is to “avoid alteration of
evidences”, crucial in successful prosecution of the cyber crimes. Please reach
out for forensic examiner’s assistance from any regional forensic labs as quickly
as possible, if you are not clear or have any doubt regarding incident and, the
understanding of the networks.
Preparation for collecting evidence at the scene of crime and search
(26) The following precautions are advised to an investigator, if he comes across to a
computer or computer network suspected to be involved in computer crime:
A. If the investigator has prior knowledge that the scene of crime which is going to be
searched would have computer systems or computer network in place, it is advisable
to contact the specialist computer crime unit of Crime Investigation Department or
computer forensic scientist of Forensic Science Laboratory. In case it is possible,
advanced information may be collected regarding the make, model, operating
system, network connections etc. being used by the organization or individual,
whose premises is being searched, as this information could prove valuable. The
information so collected must be passed on to the expert, who can make necessary
preparation that may be required to collect evidence. This is necessary, as many a
times, it may not be possible to remove the computer systems physically and the
data or programme may have to be copied as per provision of Indian Evidence
Act on the crime scene itself. The investigator or the expert, who may accompany
the police personnel going for search should carry necessary media in the form of
disk, floppy disks, optical disks, tapes, tools, software, labels and other specialized
463

Sikkim Police Manual

items and should carry necessary packing material, which can prevent loss of
evidence collected as offered on such media as data on magnetic media can be
destroyed by media, dust and electrostatic environment.
B. In case computer equipment is to be removed, necessary care would have to be
taken to pack it properly and if necessary the material which will prevent any
damage, as sometimes read-write heads could malfunction if subjected to sudden
jerk or force, should be arranged for packing. If the computer system at crime
scene happens to be large, special attention may be required for proper transport
and storage arrangements, so that, data contained therein is preserved for the
purpose of evidence. If necessary and possible, the place which contains such
computers could be sealed and guarded properly till arrangement is made to collect
the evidence.
C. During the course of the search, the investigator must not, under any circumstances,
allow a suspect or accused to touch any part of the computer system. It must be
remembered that even a press of a key could erase the entire data. These days, it is
even possible to enter or delete data with the help of remote keyboards and mouse.
Hence care should be taken that suspect or accused does not have possibility of
passing any instructions to the computer through any of such devices. Sometimes,
it may be desirable/necessary for suspect or accused to be present during the search
to collect valuable information especially if data is protected by user identities or
passwords. In such situations, the investigator must be careful to keep the suspect/
accused out of reach of computer system and must not try to recover data by using
the identities or passwords told by such person. He should invariably take help of
an expert under such circumstances.
D. Now-a-days, most of the computers are part of the network, which may be
connected through cables, radio links, telephone, fibre optics etc. In a network,
individual computer systems may function as stand alone machines also and may
contain significant data / programmes. On the other hand, the information could be
found elsewhere – in a physically remote area – as server connected in the network.
Therefore, it is important that help of an expert is taken to identify where the storage
is located. The type of storage arrangement in use in a network would determine
the search and seizure procedures. It is, therefore, necessary that when a network
environment is to be searched, adequate technical personnel along with general
investigator must be assigned for the job. In case, it is found that the server or data
storage is located outside the boundaries of India, prompt necessary action has to be
taken through a competent court to issue a “letters rogatory” under the provisions
of section 166(A) CrPC. The assistance of National Crime Bureau (N.C.B.)
represented by Central Bureau of Investigation, may be taken in this regard.
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E. It may therefore be necessary to ensure that the suspect / accused is not able to
tamper with the information contained in the computers at the time of the search.
The investigator is well advised to take help of an expert to ensure that all such
connections are removed and data communication facilities disabled at the earliest.
Procedure to be adopted during search and seizure of evidence contained in
computer systems
(27) The actual collection / seizure of evidence should take place after all steps mentioned
in previous paragraphs have been taken. As mentioned above, it may be necessary
to associate an expert or a forensic specialist before carrying out the search and
seizure procedure. However, in the following paragraphs, few of the precautions
and steps taken during the search have been detailed:
A. The system should be observed carefully and the name and the model number
of the system should be noted. It is necessary to prevent loss or corruption of
evidence and to ensure preservation of quality of evidence.
B. Under no circumstances, crime suspect / accused should be allowed to touch a
computer system or use remote control devices, which can manipulate the data /
programmes contained in the computer systems.
C. The suspect / accused or anybody else must not be allowed to remove anything
from the scene or carry out any activities on the computers. It must be remembered
that the computers, video screens, printers and other peripheral devices may also
contain valuable evidence, which could be destroyed, if anybody is permitted to
handle these equipments. In case, no technical / expert assistance is available,
and the investigator is not trained to handle such computer systems, it may be
advisable to leave computers on the scene as it is, till technical assistance arrives.
D. If the computer systems are found working, it may be necessary to power down
these with the help of experts. In case of non-availability of expert the following
procedure should be adopted: (i) Desktop Computers: Power cord should be
removed, (ii) Laptop: Remove the battery, (iii) Mobile: Remove the battery. This is
required because if we shut down the computer system it will change the time log
of the last time a data was accessed in the computer system. This may be treated as
tampering with evidence during the course of trial.
E. Before disconnecting and dismantling any computer component, everything
must be labelled, initialed with date along with the signatures of witnesses as per
provisions of law. Special care should be taken to label and document all the cables.
The corresponding labels must be placed on the devices, which are connected with
particular cables and if necessary a descriptive labeling system i.e. LPT1, Serial
Port etc. may be used.
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F. It may be extremely useful and necessary to take close up photography – both
still and video – of all the individual pieces of hardware and connections.
The investigator may also draw a diagram of the location of the various
computer systems.
G. The equipment available at the scene, must not be dismantled by the investigator
and the job shall be best left to a specialist, who may disable a network/remove the
peripherals first and then the computer system.
H. Any documentation or notes or scratch paper etc. found at the scene must be
scrutinized properly and seized. Many a times, these could give important clues
regarding passwords and other information.
I. In case, the scene of crime contains multiple computer systems, care must be taken
to keep one system separate from the other and the peripherals attached to such
system must be marked and packed separately, so that they do not get mixed-up.
J. The investigator is cautioned that when no expert is available, he should not try to
handle the system as due to any improper handling, there is a risk of tempering the
evidence available therein. Switching or disconnection of power may result in loss
of temporary memory (RAM), which will create difficulties in re-gaining access
to the system and collection of evidence by the expert. Even if the investigator is
conversant with computer, keying in instructions could overwrite data and can be
construed as interfering with the evidence. Therefore, care should be taken to have
expert assistance available also for preserving the evidence.
K. The investigator should remember that sometimes the computer may appear not
to be working but actually it could be in hibernation / sleep mode and it might
not have been turned off. Some computer especially laptops work with the help
of batteries and therefore care should be taken for handling such systems for
collecting the evidence.
Analysis of computer evidence
(28) The evidence collected from scene of a crime from computer system/s must be
sent to forensic laboratory for examination by computer forensic experts or any
other designated expert as per the provisions of Indian Evidence Act. The Forensic
laboratory may make a copy of the data seized for the purpose of analysis and
should not work on the original as the data on the media seized is required to be
produced in the court as evidence, and it may get destroyed or altered if the process
of analysis is done on the original stored data.
(29) The investigator must ensure that all equipment – tapes, disks, peripherals etc. must be
stored in a dust free environment under regulated temperature. The investigator is well
advised to consult an expert for properly storing the equipment and other seized material.
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(30) The investigation into computer crimes should be done by police officers who
have the necessary experience and training in the field. A training programme for
investigating officers in this form of crime should be organized from time to time
in the Police Headquarter by the CID.
41.4

Sl.
No.

Computer Crime and legal penal provisions
The various type of computer crimes as mentioned below may fall within the
ambit of existing provisions of Indian Penal Code or Chapter-XI of Information
Technology Act, 2000. These offences and their nature are not being discussed
here in detail and the investigators may consult some of the books published on
the subject and manual on Computer Crime published by International Criminal
Police Organizations (Interpol). A comprehensive list of various crimes and
different sections of laws for easy reference are given below:

Nature of Complaint

Applicable section(s)
and punishments
under ITAA 2008

Applicable section(s) under other
laws and punishment

1

Mobile phone lost/
stolen.

Section 379 IPC upto 3 years
imprisonment or fine or both.

2

Receiving stolen
computer/mobile
phone/(data or
computer or mobile
phone owned by you is
found in the hands of
someone else).

Section 66 of ITAA
2008 – upto 3 years
imprisonment or fine
up to rupees one lakh
or both.

Section 411 IPC - upto 3 years
imprisonment or fine or both.

3

Data owned by you or
your company in any
form is stolen.

Section 66 of ITAA
2008 – upto 3 years
imprisonment or fine
up to rupees five lakh
or both.

Section 379 IPC - upto 3 years
imprisonment or fine or both.

4

A password is stolen
and used by someone
else for fraudulent
purpose.

Section 66C of ITAA
2008 – upto 3 years
imprisonment and fine
upto rupees one lakh.
Section 66D ITAA
2008 – upto 3 years
imprisonment and fine
up to rupees one lakh.

Section 419 IPC - upto 3 years
imprisonment or fine. Section 420
IPC - upto 7 years imprisonment
and fine.
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5

An e-mail is read
by someone else by
fraudulently making
use of password.

Section 66 of ITAA
2008 – upto 3 years
imprisonment or fine
upto rupees five lakh
or both. Section 66C
of ITAA 2008 – upto
3 years imprisonment
and fine upto rupees
one lakh.

6

A biometric thumb
impression is misused.

Section 66 of ITAA
2008 – upto 3 years
imprisonment and fine
upto rupees one lakh.

7

An electronic
signature or digital
signature is misused.

Section 66C of ITAA
2008 – upto 3 years
imprisonment and fine
upto rupees one lakh.

8

A Phishing e-mail
is sent out in your
name, asking for login
credentials.

Section 66D of ITAA
2008 – upto 3 years
imprisonment and fine
upto rupees one lakh.

Section 419 – upto 3 years
imprisonment or fine or both.

9

Capturing, publishing,
or transmitting the
image of the private
are without any
persons consent or
knowledge.

Section 66E of ITAA
2008 – upto 3 years
imprisonment or fine
not exceeding Rupees
two lakh or both.

Section 292 IPC – upto 2 years
imprisonment and fine rupees
2000 and upto 5 years and rupees
5000 for second and subsequent
conviction.

10

Tampering with
computer source
Documents.

Section 65 of ITAA
2008 – upto 3 years
imprisonment or fine
not exceeding Rupees
two lakh or both.
Section 66 of ITAA
2008 – upto 3 years
imprisonment or fine
upto rupees five lakh
or both.

11

Data Modification.

Section 66 of ITAA
2008 – upto 3 years
imprisonment or fine
upto rupees five lakh
or both.
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12

Sending offensive
messages through
communication
service, etc.

Section 66A of ITAA
2008 – upto 3 years
imprisonment and fine.

Section 500 IPC - upto 2 years or
fine or both.
Section 504 IPC - upto 2 years or
fine or both.
Section 506 IPC - upto 2 years or
fine or both- if threat be to cause
death or grievous hurt, etc-upto 7
years or fine or both.
Section 507 IPC - upto 2 years along
with punishment under section 506
IPC with punishment under section
506 IPC.
Section 508 IPC - upto 1 year of fine
or both.
Section 509 IPC- upto 1 years or
fine or both of IPC as applicable.

13

Publishing or
transmitting obscene
material in electronic
form.

Section 67 of
ITAA2008 first
conviction upto 3 years
and 5 lakh Second or
subsequent convictionupto 5 years and upto
10 lakh.

Section 292 IPC- upto 2 years
imprisonment and fine rupees
2000 and upto 5 years and rupees
5000 for second and subsequent
conviction.

14

Publishing or
transmitting of
material containing
sexually explicit act,
etc, in electronic form.

Section 67A of ITAA
2008 first convictionupto 5 years and upto
10 lakh Second or
subsequent convictionupto 7 years and upto
10 lakh.

Section 292 IPC- upto 2 years
imprisonment and fine rupees
2000 and upto 5 years and rupees
5000 for second and subsequent
conviction.

15

Punishment for
publishing or
transmitting of
material depicting
children in sexually
explicit act, etc. in
electronic form.

Section 67B of ITAA
2008 first convictionupto 5 years and upto
10 lakh Second or
subsequent conviction
- upto 7 years and upto
10 lakh.

Section 292 IP – upto 2 years
imprisonment and fine rupees
2000 and upto 5 years and rupees
5000 for second and subsequent
conviction .

16

Misusing a Wi-Fi
connection if done,
against the state.

Section 66 of ITAA
2008- upto 3 years
imprisonment or fine
upto rupees 5 lakh or
both. Section 66F- life
imprisonment.
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17

Planting a computer
virus if done, against
the state.

Section 66- 3 years
imprisonment or fine
upto rupees 5 lakh
or both 66F- life
imprisonment.

18

Conducting a denial of
service attack against a
government computer.

Section 66 of ITAA
2008- upto 3 years
imprisonment or fine
upto rupees 5 lakh or
both
Section 66F- of
ITAA 2008- life
imprisonment.

19

Stealing data from a
government computer
that has significance
from national security
perspective.

Section 66 of ITAA
2008 – upto 3 years
imprisonment or fine
upto rupees 5 lakh or
both,
66F- life imprisonment.

20

Not allowing the
authorities to decrypt
all communication
that passes through
computer or network.

Section 69 of ITAA
2008- imprisonment
upto 7 years and fine.

21

Intermediaries not
providing access to
information stored on
their computer to the
relevant authorities.

Section 69 of ITAA
2008- imprisonment
upto 7 years and fine.

22

Failure to Block Web
sites, when ordered.

Section 69A of ITAA
2008- imprisonment
upto 7 years and fine.

23

Sending threatening
messages by e-mail.

Section 66A of ITAA
2008 - upto 3 years
imprisonment and fine.

24

Word, gesture or act
intended to insult the
modesty of a woman.

25

Sending defamatory
messages by e-mail.
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26

Bogus Web sites,
cyber frauds.

Section 66D of ITAA
2008- upto 3 years
imprisonment and fine
upto rupees 1 lakh.

Section 419- upto 2 years or fine or
both Section 420 IPC- upto 7 years
imprisonment and fine.

27

Making a false
document.

Section 66D of ITAA
2008- upto 3 years
imprisonment and fine
upto rupees 1 lakh.

Section 465- upto 2 years or fine
or both.

28

Forgery for purpose of
cheating.

Section 66D of ITAA
2008- upto 3 years
imprisonment and fine
upto rupees 1 lakh.

Section 468 IPC- upto 7 years
imprisonment and fine.

29

Forgery for purpose of
harming reputation.

Section 66D of ITAA
2008- upto 3 years
imprisonment and fine
upto rupees one lakh.

Section 469 IPC- upto 3 years
and fine.

30

E-mail Abuse.

Section 66A of ITAA2008 upto 3 years
imprisonment and fine.

Section 500 IPC- upto 2 years or
fine or both.

31

Punishment for
criminal intimidation.

Section 66A of ITAA2008 - upto 3 years
imprisonment and fine.

Section 506 IPC- upto 2 years or fine
or both- if threat be to cause death or
grievous hurt ,etc- upto 7 years fine
or both.

32

Criminal intimidation
by an anonymous
communication.

Section 66A of ITAA
2008 - upto 3 years
imprisonment and fine.

Section 507 IPC- upto 2 years along
with punishment under Section
506 IPC.

33

Copyright
infringement.

Section 66 of ITAA
2008- upto 3 years
imprisonment or fine
upto rupees 5 lakh or
both.

Section 63, 63B Copyrights
Act 1957.

34

Theft or Computer
Hardware.

Section 379 IPC- upto 3 years
imprisonment or both.

35

Online Sale of Drugs.

NDPS Act.

36

Online Sale of Arms.

Arms Act.
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41.5

Sikkim Information Technology Rules, 2009

(1)

Under Section 90 of Information Technology Act, 2000 State Government has
framed Sikkim Information Technology Rules, 2009 to regulate the licenses and
functioning of Cyber Cafés in the State.

(2)

Cyber Cafes shall be a place of public amusement and public entertainment under
clause (i) of sub-section (1) of section 2 of the Sikkim Police Act, 2008.

(3)

Under Rule 4 of Sikkim Information Technology Rule, 2009 a person or Firm,
before applying for a trade license for Cyber Café shall have to obtain a No
Objection Certificate from Crime Branch.

(4)

Rule 5 of Sikkim Information Technology Rules, 2009 stipulates various
responsibilities of Cyber Café owners. Broadly these are as follows:

(i)

All the computers in the Café shall be serially numbered and the number shall be
displayed on the computer/cubicle;

(ii)

Each computer shall have a log register which shall be preserved in the café for a
minimum period for three years from the date of last enter in the register;

(iii) A customer shall not be allowed access to internet unless he establishes his
identity by producing an authentic photo identity card; and the cyber café shall
keep a photocopy of such identity document. This shall be preserved for a period
of three years from the date of browsing by the customer. In the case of regular
customers they need not produce the identity card or photocopy thereof so long
as the photocopy once produced is on the record of the café. In case a customer
does not have a photo identity card, the cyber café shall keep on the hard disk of a
computer, a web-camera photograph of the customer;
(iv) Children browsers not possessing photo identity card will have to be accompanied
by an adult guardian whose photo identity card copy or web-photograph shall be
kept on record as described above;
(v)

All the clocks in the cyber café shall show Indian Standard Time;

(vi) The cyber café owner shall take all precautions to ensure that the computers are
not used for illegal or criminal activities.
(vii) All the computers have safety software to block access to web sites relating
to obscenity, terrorism, organized crimes, anti-national and other illegal or
objectionable material;
(viii) The cyber café shall prominently display various documents namely copies of
trade license; No Objection Certificate from the Crime Branch and clearance
certificate from Internet Service Provider; number of computers, internet protocol
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address and total bandwidth, information about various services provided through
internet (video conferencing, internet protocol telephony, etc.) and information
about the identity or the hardware or storage media of each computer.
(ix) The cyber cafes are required to store back-ups of logs and internet records (internet
cookies, modem logs, proxy and other logs created by network software) of all
computers for a minimum period of 180 days.
(x)

At least two computers in a cyber café shall be kept in the open place in such a way
that their screen shall face the common place. Cubicles, if provided, shall not have
partition more than 60 centimeters above the top edge of the monitor.

(xi) Children browsers below the age of 18 years shall not be allowed to use cubicles.
41.6
(1)

Powers of the Police under Sikkim Information Technology Rules, 2009
Rule 6 empowers the Superintendent of Police in charge of the Cyber Cell, or an
officer not below the rank of Inspector of Police duly authorized by him to enter
any cyber café with the assistance of such technical officials as may be deemed
necessary and download any software to any computer kept in the cyber café for
the purpose of blocking, monitoring or retrieving any content or material of web
sites in consonance with the provisions of the said rules.

(2)

Rule 7 empowers the Superintendent of Police in charge of the Cyber Cell or an
officer not below the rank of Inspector of Police duly authorized by him to inspect
at any time any cyber café, its documents, computers or network established there
and the owners of the café shall on demand produce before such officer all the
related documents, information, computers or network system for inspection.

(3)

Rule 11 provides for establishment of an advisory committee consisting of an
officer each from the Information Technology department, Govt. of Sikkim, the
National Informatics Centre, Gangtok and the Bharat Sanchar Nigam Limited,
Gangtok for rendering technical advice and assistance to the Cyber Cell, Crime
Branch and the Adjudicator appointed under the said Rules.
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Chapter 42

Crime against Women
42.1

Rape

(1)

Rape is a heinous offence that destroys the dignity, self esteem and honour of a
woman. Society looks upon a rape victim with apathy, hatred and disgrace. It is a
blot on her matrimonial prospects if un-married and a disruption in her matrimonial
life if married. The rapist deserves the highest condemnation socially and legally.

(2)

According to the definition in section 375 IPC, a man is said to commit “rape” who has
sexual intercourse with a woman under any of the six circumstances described below :

A. against her will;
B. without her consent;
C. with her consent, when her consent has been obtained by putting her or any person
in whom she is interested in fear of death or of hurt;
D. with her consent, when the man knows that he is not her husband and that her
consent is given because she believes that he is another man to whom she is or
believes herself to be lawfully married;
E. with her consent, when, at the time of giving such consent, by reason of unsoundness
of mind or intoxication or the administration by him or through another of any
stupefying or unwholesome substance, she is unable to understand the nature and
consequences of that to which she gives consent;
F. with or without her consent, when she is under a certain age, as prescribed by law.
Explanation - 1: Penetration is sufficient to constitute sexual intercourse necessary
to the offence for rape.
Explanation - 2: Sexual intercourse by a man with his own wife, the wife not
being under 15 years of age, is not rape.
The essential requirement is that the woman’s voluntary and conscious permission
has not been obtained in the case of women over the prescribed age. In other cases
i.e. below the prescribed age, consent is no defence and the victim’s resistance
need not be established.
(3)

The more aggravated forms of rape have been defined under section 376 (2) of IPC
as mentioned below with enhanced punishments:

A. If a police officer commits rape within his police station limits or in the premises of
any police station or on a woman in his custody or in the custody of his subordinate
Police Officer;
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B. If any other public servant taking advantage of his official position commits rape
on any woman in his custody or in the custody of his sub-ordinate;
C. If a person being on the management or on the staff of a jail, remand home, or other
place of custody established under/by law or of a woman or children’s institution
takes advantage of his official position and commits rape on any inmate;
D. If a person being on the management or on the staff of a hospital, takes advantage
of his official position and commits rape on a woman in that hospital;
E. If a person commits rape on a woman knowing her to be pregnant;
F. If a person commits rape on a woman under 12 years of age; and
G. If a person commits gang rape;
(4)

Section 376 (1) of IPC prescribes punishment for rape with a minimum of 7 years
going up to life and fine where as section 376 (2) prescribes a minimum of 10 years
of rigorous imprisonment going up to life and fine.

(5)

Submission without resistance does not necessarily amount to consent. The consent
must be free and be given prior to the act. Helpless resignation in the face of
inevitable compulsion or passive submission when the volitional faculty is either
clouded by fear or vitiated by duress cannot be deemed to be consent.

(6) Reasons for these offences are –
A. animal passion and want of self control
B. belief that venereal disease is cured by sexual intercourse with a virgin
C. to disgrace a family
(7) False complaints of rape are sometimes made for the following reasons:
A. A sex worker or woman given to promiscuity or low morals may be induced to
make a false accusation due to revenge. She may do it at times to extort money.
B. A woman accustomed to clandestine visitors may come up with a story of rape, if
she is by chance detected.
42.2
(1)
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Registration & Investigation of Rape cases
The investigating officer must make careful enquiries to find out if other evidence
corroborates the statement of the victim. Corroboration may be by direct or
circumstantial evidence, which should, in addition to confirming that the offence
was committed, establish that the accused committed it. Courts have generally
found no reason to disbelieve the statement of victim unless circumstances exist
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that prove her to be false. Facilities are afforded during trial or other proceedings
that enable the victim to depose fearlessly and to overcome natural and societal
inhibitions, by in camera proceedings.
(2)

Immediately after the case of rape is reported, the FIR should be lodged and
the victim should be sent for medical examination at the earliest accompanied
by a woman police officer. IO should remember that as per the definition of the
rape, it is not always necessary that rape is clinically proved. Mere penetration is
sufficient to constitute the offence of rape. Hence absence of semen or injuries on
the victim does not mean that rape is not committed. When a woman submits to
the commission of rape out of fear or threat, obviously there will be no injuries or
marks of resistance. I.O. should also request the medical officer to whom the victim
is sent for medical examination, to examine the private parts of victim and for the
removal of semen or any hair from the vagina and pubic region. The examination
of private parts of both victim and accused for injuries, presence of blood, semen
or hair and evidence of a venereal disease should be done by a medical officer.
Under no circumstances IO himself at the place of occurrence or in police station
or at any other place should attempt this examination.

(3)

The scene of offence should be visited, photographed, video graphed and thoroughly
examined by IO for any material evidence. The accused should be arrested and
sent with his wearing apparel for medical examination if the apprehension is
immediately after the commission of offence. If there is delay in arrest, the clothes,
which he was wearing at the time of the commission of offence, should be seized
and sent for medical examination.

(4)

Following are some of the points, to be noted while investigating a rape case:

In the Case of the Victim
A. The exact time and duration of the incident;
B. Age;
C. the character of the woman;
D. the place where the offence was committed, and whether her cries could reach
some one in the vicinity;
E. whether she was drugged, if so, by whom;
F. injuries to the body, their nature and position particularly nail or teeth marks on the
cheeks or the other parts of the victim’s body, injuries around the wrist, fore-arms
or other parts caused by broken bangle pieces;
G. presence of marks on external clothing when the offence is alleged to have been
committed outside a house including torn portions of clothing;
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H. presence of semen or blood stains on her person or on the clothes;
I. injuries to private parts and presence of blood or semen or any foreign hair in or
near the vagina or other parts of the body or on the clothes;
J. in the case of young and unmarried girls ruptures of hymen and whether the rupture
is recent;
K. whether the victim has been infected with any venereal diseases; and
L. the condition of pubic hair, whether mixed with semen or blood.
In the case of the Accused
M. age and physical development;
N. injuries to his person, face, neck, and in the neighborhood of genitals;
O. tearing of clothes;
P. presence of blood or semen stains on his person or clothes or pubic hair. Blood and
saliva should be collected for DNA if necessary;
Q. injuries to the male organ;
R. presence of foreign hair on the body/clothes of the accused;
At the place of occurrence
S. marks of struggle like trampling of the ground if it is grassy or marshy;
T. broken bangle pieces etc;
U. Examine the scene of offence and satisfy as to whether the place is a secluded one
affording privacy for the accused to indulge in sex against her will at the time when
the offence is alleged to have occurred. The scene of offence is photographed and
videographed to convince the court as to how the scene of offence is secluded one,
affording privacy for the accused to indulge in the rapacious attack on the victim.
(5)A. Precautions should be taken to ensure that the identity of victim is not revealed in
any publication. Violations in this regard are liable for penal action u/s 228 A IPC.
B. Do not subject the victim to too many embarrassing questions. Examine and record
her statement in the presence of a female attendant.
C. The victim should be asked to show the exact scene of offence. This should be
done in such a way that she is least exposed to the public gaze.
D. Collect the wearing apparel of the victim at the time of commission of offence
under seizure memo and send immediately for medical examination.
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E. Collect evidence regarding the prior illicit relation between the accused and the
victim, if any.
F. Protect the victim and her parents from the possible intimidation, threats, coercion
and reprisals by the accused or his supporters. Also render the help that is possible
to the victim in her rehabilitation.
G. The determination of blood groups may prove to be of invaluable help in the detection
of rape cases. The DNA finger printing provides convincing scientific proof in cases
of rape. Wherever necessary the samples should be sent for DNA analysis and
opinion in the manner prescribed in Chapter Scientific Aids to Investigation.
42.3
(1)

Offences of sexual intercourse not amounting to rape
There are four types of sexual intercourse by a man with a woman, which are made
offences though not amounting to rape under section 376-A to 376-D. They are :

A. a man having sexual intercourse with his own wife who is living separately from
him under a decree of separation or under any custom or usage, without her consent;
B. any public servant taking advantage of his official position induces or seduces any
woman in his or in his subordinate’s custody, to have sexual intercourse with him;
C. any superintendent or manager of a jail, remand home or other place of custody
or a woman’s or children’s institution takes advantage of his position induces or
seduces any woman in his custody to have sexual intercourse with him; and
D. any person on the management or staff of a hospital taking advantage of his
position induces or seduces any woman in that hospital to have sexual intercourse
with him.
(2) All the above four types of sexual intercourse except the first one are cognizable
offences but no arrest shall be made by a police official without the orders
of a court.
(3)

Police officers shall ensure full compliance with the provisions of section 164A
Cr.PC relating to medical examination of victims of rape.

42.4
(1)

Unnatural sexual offences
Unnatural offence, as defined in section 377 of the IPC, is carnal intercourse
against the order of nature with a man, woman or animal. As in rape, penetration
however slight is necessary to constitute the offence.

(2)

Sodomy is anal intercourse between two males, or between a man and a woman.
Mostly, young boys are victims of such unnatural carnal connection. There are also
a few eunuchs who are fond of appearing in a woman’s costume, and ostensibly,
live by singing, but habitually indulge in sodomy as passive agents.
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(3)

A case under section 376/377 of the IPC can be charged on the basis of the
evidence of the victim, if it is not of a doubtful nature. It is not unsafe to act
on the uncorroborated testimony of the victim alone, if the victims’ evidence is
found to be truthful. More so if the victim is a child whether male or female.
Corroboration through circumstantial or other evidence would be of immense value
as ultimately the guilt has to be established beyond doubt. For instance, stains of
semen may constitute important circumstantial evidence in these cases. Evidence
of the medical officer, who has examined the victim soon after the offence is
committed, is important. The skilful and sympathetic questioning and ascertaining
of details from victims would itself provide clues for further evidence and the
Investigating Officer must therefore make painstaking efforts to collect the same.
Apart from other circumstantial evidence, DNA Finger printing is the most reliable
evidence, which the IO should utilize in cases where it is necessary and where
other circumstantial evidence is not forth coming. Trafficking in children and child
prostitution is a reprehensible but flourishing activity of organized criminal gangs.
Investigation of such cases should comprehensively aim at the organization and
individual members thereof so that Police can deal them within the specific case or
under other laws apart from enabling preventive action.

(4)

The following are some of the points to be ascertained while investigating these cases:

A. injuries to the body, such as scratches and bruises on face, neck and hands;
B. stains of semen on person or clothing;
C. presence of semen in the anus, particularly in young children;
D. injuries to, or in the neighborhood of anus;
E. laceration of rectal mucus membrane
F. infection of venereal disease present in the accused, and
G. presence of hair of the victim on the offender and vice versa.
H. In respect of child victims of either sex the procurer or persons who arranged the
transaction, the place of birth, parentage, sex and age of the child;, recovery of
money or valuables from persons who are benefited; enquiries and evidence of
parents and others at his/her native place as to the procurement etc.
(5)
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It is very important that the investigating officer should, in cases of rape and
unnatural offences, send the victim and the accused to the medical officer for
examination as early as possible. Clothing and other articles with semen or blood
stains in their possession must be seized, carefully packed and dispatched to the
Forensic Science Laboratory (FSL) for analysis and report.
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42.5

Dowry Deaths

(1)

Dowry deaths are defined in section 304-B IPC. It provides for cases of death
under suspicious circumstances within 7 years of marriage due to cruelty and
harassment of husband or his relations in matters connected with dowry. Section
306 IPC deals with suicides of women due to harassment by the husband or the
in-laws. Section 498-A IPC deals with cruelty and harassment to a woman by her
husband or relations of the husband, which causes mental or physical harm to her.
Sections 113-A and 113-B of Indian Evidence Act provide for a presumption to
be raised against the accused in these cases, thereby shifting the onus of proof of
innocence, to the accused from the prosecution. Section 174 (3) CrPC provides for
inquest by Magistrate in cases of death of women under suspicious circumstances
within 7 years of her marriage. Section 2 of the Dowry Prohibition Act defines the
word ‘Dowry’. These are some of the legal provisions, which should be thoroughly
understood for investigation into the cases of dowry deaths.

(2)

The main ingredients to be proved by the prosecution in a case under section 304B are the death of a woman within 7 years of marriage and secondly that it was
occasioned by cruelty on account of demand for dowry. The cruelty is defined in
explanations A & B of section 498 A. While both explanations apply to 498 A and
306 IPC, explanation B only applies to 304 B. The presumption available under
section 113 A I.E. Act is applicable to cases of 498 A and 306 IPC where as the
presumption under 113 B I.E. Act is applicable to 304 B IPC. The IO should be
thorough with these important provisions of law for correct and legally sound
investigation of cases u/s 498-A, 306 and 304-B IPC.

(3)

If the complaint discloses a dowry death it should be registered under section 304B and 498-A IPC may be added. Where it is a suicide due to cruelty or harassment,
a case under section 498 A and 306 IPC should be registered.

(4)

The inquest of the dead body should be held in these cases, only by an executive
magistrate according to 174(3) CrPC. Prompt intimation should be sent to the
concerned Executive Magistrate to visit the scene and hold the inquest. The police
should associate with the inquest/enquiry conducted by the executive magistrate.
As soon as the inquest is completed the body should be sent for postmortem
examination. The procedure for inquests and postmortem examinations would be
the same as for any case of murder.

(5)

The Investigating Officer should visit the scene of occurrence promptly, inspect
it, collect all relevant material and evidence, record the statements of witnesses
and take all necessary steps regarding the processing of the scene of offence as
contained in Chapter 26 ‘Powers & Duties of IOs to investigate crime’ and also
instructions for processing of crime scene as contained in Chapter 29 ‘Scientific
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Aids to Investigation’. The IO should particularly look for evidence in the form of
letters and other communications or documents and all other material, which show
evidence of harassment and cruelty. He should also collect evidence relating to the
receipt or agreement regarding the dowry. Evidence in proof of marriage should
also be collected.
(6)

While examining the relatives of the victim care should be taken to inspire
confidence in them to disclose all details and evidence of cruelty or harassment
and details concerning dowry. Sometimes the bereaved parents overwhelmed by
emotions may also make wild allegations.

(7)

Independent evidence has to be collected by examining the neighbors of the area
particularly near the victim’s residence and other persons known to the deceased.
It may not be entirely safe to rely only on the evidence of the close kith and kin
of the victim, particularly in the absence of some other circumstances. In such
cases the friends and other acquaintances will know instances of harassment more.
It is also possible that the victim might not have disclosed all the instances to
her parents.

(8)

In investigation of dowry deaths by burning, the remnants and all evidence relating
to the burning of the victim should be carefully collected.

(9)

The offences are non-bailable and non-compoundable. The arrests of the accused
should be made as soon as the initial investigation is completed and culpability is
established. If there is any risk of the accused absconding, action should be taken to
keep them under surveillance, if necessary till the initial investigation is completed.
The initial investigation means inquest and postmortem and examination of
important witnesses. When the prima facie case is established against any accused,
there should be no delay in arrest.

(10) The evidence of cruelty is the vital factor in the cases of dowry deaths. Closest
examination of independent witnesses apart from the relatives, letters indicating
the state of relationship between the victim and her husband, the transfer of money
through banks to the husband or his relatives and their accounts, the purchases and
assets acquired after the marriage and their source would be necessary to establish
not only the transactions relating to dowry but also the cruelty exhibited by the
husband and his relatives.
(11) The investigation should be conducted on a day-to-day basis without any delay
and completed promptly.
(12) During the trial it is necessary that the witnesses are produced and their evidence
recorded in the court as early as possible.
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42.6
(1)

Cruelty and Harassment of married women
Cruelty is defined in section 498 - A IPC. Cruelty means :

A. any willful conduct which is of such a nature as likely to drive the woman to
commit suicide or to cause grave injury or danger to life, limb or health (whether
mental or physical) of the woman; or
B. harassment of the woman to coerce her or any person related to her to meet any
unlawful demand for any property or valuable security or is on account of failure
by her or any person related to her to meet such demand.
C. Cruelty may be either by the husband or the relative of husband of the woman
subjected to such cruelty.
D. The stipulation of ‘within 7 years of marriage’ is applicable to section 304 - B and
not to 498 - A and 306 IPC.
(2)

Section 113A of Evidence Act raises presumption against her husband and his
relatives of abetment of suicide by a married woman. If cruelty as defined in this
section prior to the woman committing suicide within seven years of marriage is
established, the presumption is raised against her husband and other accused.

(3)

In the investigation of cases of this nature the IO should pay attention to the
following points.

A. The complaint from the affected woman or her parents or brothers or recognized
women forum or sisters should be registered promptly.
B. The prosecution should establish that she is a married woman, that she is subjected
to cruelty and that it was by her husband or his relatives.
C. The evidence collected particularly the letters, notes, diaries, bank accounts and other
material objects should be examined and properly appreciated. All witnesses who are
likely to testify to the acts of harassment or cruelty should be promptly examined.
D. The husband and his relatives should be examined.
E. The orders governing the arrest and search etc. contained in the Chapter 28 ‘Arrest,
Custody, Bail, Remand & Search’ should be scrupulously followed.
F. Where there are injuries the procedure prescribed for medical examination and
certificate should be complied with.
G. Very often allegation of persistent demands for money or property is made.
Normally oral assertions are made and the IO should skillfully, by examining as
many witnesses as possible ascertain the correct situation. Such circumstances as
the woman being sent away or going away to her parents’ place, her disclosures to
relatives and friends would be useful evidence.
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H. The cases under this section are cognizable, non-bailable and of warrant procedure
triable by a First Class Magistrate and also non-compoundable.
I. Where reconciliation takes place between wife and husband and the application
is made, the High Court u/s 482 CrPC, in exceptional cases, may permit them to
compound. But the wife is not permitted to withdraw the charge sheet filed by police.
42.7
(1)

Prevention of Immoral Traffic in Women
The trafficking in women and abuse of children is a very heinous crime. The Immoral
Traffic (Prevention) Act 1956 as modified in 1988 contain various new provisions
to effectively deal with this menace. The very definition of prostitution has been
altered and the status of the prostitute, more as a victim, has been recognized in the
modified Act. This Act is more of a human rights legislation intended to protect the
interest of the weaker sections such as women and children from abuse. Stringent
penal provisions are provided to deal with the exploiters of these groups of people.
The modus operandi adopted by the offenders generally consists of tempting young
girls from the villages and towns, promising affluent life, glamour of cities, career
in cinema and subsequently landing them in brothel houses. The victims include
poor and illiterate persons, those who have domestic and marital problems, widows
etc. The other M.O. is recruiting girls on grounds of marriage with rich persons
abroad and ultimately their being exploited sexually and used as domestic servants
after the formality of a marriage is over or otherwise. Procuring minor girls and
boys has also become serious forms of crime. The following instructions should
be observed in the investigation of such cases. Wrongful confinement, kidnapping
and abduction are sometimes the accompanying offences along with the offences
under ITPA, 1956.

(2)

In ITPA, prostitution is defined as sexual exploitation or abuse of persons for
commercial purposes. As per this definition, the prostitution is not confined to only
women. Homosexuality is also brought under this definition. Further it includes
not only exploitation of one person by another but also abuse of one’s own self for
commercial purposes. Exploitation or abuse for purposes other than commercial is
not covered under this definition.

(3)

Brothel is defined as a place where sexual exploitation for abuse is carried on for
the gain of another person or for the mutual gain of two or more prostitutes.

(4)

Prostitution is not an offence by itself. Section 3 to 9 contains the penal provisions
in the Act. In the offences covered by sections 3 to 6 and 9 of ITPA, prostitute is
a victim and not an accused where as in the offences covered by section 7 and 8,
prostitute is an accused. The IO should appreciate these provisions of law clearly
in order to ensure correct investigation of cases.
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(5)

Running a brothel or letting premises to a brothel is offence under section 3.

(6)

Living on the earnings of the prostitute being above the age of 18 years is an
offence under section 4. Even husband or adult children can also be accused under
this section.

(7)

Procuring or inducing or taking any person for the sake of prostitution whether the
victim accompanies willingly or unwillingly is an offence under section 5.

(8)

Detaining a person in premises where prostitution is carried on is an offence under
section 6. Certain important presumptions are provided in this section for the
benefit of prosecution in proving the cases under this section. It shall be presumed
that she is detained in place of prostitution if;

A. a child of the victim is found in a brothel; or
B. a minor victim is medically examined and found with sexually transmitted
diseases; or
C. The jewellery of a victim is in the custody of the management of the brothel.
(9)

Prostitution in the vicinity of a public place is an offence against the prostitute
under section 7. A public place is one that is accessible to the public in general.

(10) Seducing or soliciting for the purpose of prostitution from any public place or
within the sight of or to the hearing of any person in any public place, whether
from within a building or house, by means of words, gestures or any exposures is
an offence under section 8.
(11) Seduction of any person when in custody or charge or care of any person in
authority is an offence under section 9.
(12) The special police officers not below the rank of inspectors appointed by the State
Government under this Act are only competent to investigate the offences under
this Act falling in their jurisdiction. State Government has appointed SDPO of
concerned Sub-Division and Dy.SP/CID as Special Police Officers.
(13) Searches, for rescue of persons from brothels or to detect offences under this Act,
can be carried out only by special police officers without warrant, in the presence
of two independent witnesses and one among them shall be woman. Any other
officer not below the rank of a Sub-inspector can also conduct a search for rescue
of persons only under the warrant from a competent magistrate.
(14) Arrest without warrant may be made by a special police officer or under his
direction or subject to his prior approval, a police officer not below the rank of an
S.I. may arrest the accused and immediately report to the special police officer.
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(15) When an offender was prosecuted and convicted for an offence under this Act and
again convicted for the second time within a period of 5 years, the IO can file a
memo at the time of passing the sentence to the Court requesting the court to notify
the address of the convict.
(16) At the time of conviction of female offenders found guilty for the offences under
section 7 and 8, a trial court may, instead of sentencing them to imprisonment,
send them to corrective homes taking in to consideration the character, state of
health and mental condition of the offender and other circumstances.
(17) The victims of offences under sections 3, 4, 5, 6 and 9 may also make an application
to the concerned magistrate for sending them to protective home or a correctional
institution. If the magistrate is satisfied, he may make such an order to send them
to such places.
(18) The area executive magistrate, on information from the police or otherwise that
prostitution is being carried on in a house or brothel within 200 meters of any
public place as defined in section 7 (1) of the Act, may issue notice to the owner,
lessee or occupier of the place to show cause within 7 days as to why that place
shall not be attached for improper use and after making due enquiry and after
giving opportunity to be heard, may pass an order; A) Directing the eviction of
the occupier within 7 days from the date of order and B) also directing the owner
to obtain previous approval of the magistrate if the owner wants to let out the
premises within one year from the date of order. Similarly, a prostitute may also be
evicted under section 20.
(19) This provision can be invoked irrespective of the fact that prosecution is launched
or not. In case the prosecution is also launched and the accused is convicted, a
memo can be filed in the court itself for eviction of the premises.
(20) The IO should keep in mind the following guidelines in the investigation of cases
under this Act :
A. The rescued women should be examined in great detail, with sympathy and not with
derision and hostility. The grip of the procurers would be so strong and possibility
of their acceptance in society or family being bleak, they tend not to disclose any
details. Hence the IO should first take all steps in coordination with the Advisory
Bodies, voluntary Social Welfare Organizations in the field, the Governmental
agencies in charge of correctional and Protection homes to give confidence to the
women to be able to tell the details of persons who exploited them.
B. The law is intended to punish those who exploit the women and trade on them and
not the victims. The evidence of victims is therefore extremely important.
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C. The names and identity of women is often changed, and hence, the correct identity
should be established by gathering information about their native village/town.
D. The persons doing odd jobs in the brothel or place where the women are kept and
used as sex workers would be a useful corroboration.
E. The chits, papers or bank transactions if any, house owner’s title, the rental
documents true or false, municipal records, details of previous cases in which the
accused may be involved should be collected.
F. The means of livelihood of the accused should be thoroughly investigated including
the adequacy or otherwise of such means to the style of life being led by him.
G. The circumstances under which the girl has disappeared or left should be brought
out clearly.
H. Medical examination of persons found whether women or minors, male or female
should be got conducted.
I. Where offences under this Act or the Indian Penal Code are part of organized
crime, 120B IPC should be added.
J. Photographic or video graphic evidence whenever possible should be secured
during investigation of the cases. The IO should take special care to produce the
witnesses and in consultation with the APP/PP ensure the posting of case on a dayto-day basis. It should be remembered that a sense of shame, reluctance and even
fear very often prevents the witnesses from deposing either during investigation or
trial. Necessary precautions to prevent undue publicity with the permission of the
concerned court should be taken.
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Chapter 43

Drug Trafficking
43.1

Introduction
The offences under the Narcotic Drugs and Psychotropic Substances (NDPS) Act
1985 are heinous in nature and directly or indirectly amount to poisoning large
number of people to ultimate death. This crime is a serious threat to the life of the
victims and poses a danger to society at large. Police agencies all over the world
are actively involved in fighting this crime. As a result of UN Conventions on the
issues relating to drugs several countries have brought about more or less similar
legislations to deal with this crime. The NDPS Act has replaced the Opium Act
and the Dangerous Drugs Act. The Act has provided for deterrent punishment by
providing for imprisonment up to 20 years and fine up to Rs.2 lakhs. Section 35
provides for presumption of culpable mental state on the part of accused from
whose possession narcotic drugs are seized. Several departments are empowered
to deal with these cases including the police. The offences under this Act are
cognizable and non-bailable.

43.2

Legal Provisions

(1)A. All first class Magistrates and all Gazetted officers of departments empowered
to deal with these cases are competent to search any suspected premises either
by themselves or issue warrants to persons above the rank of an attender or a
constable for search.
B. In cases of emergency, the persons who are entitled to search by virtue of warrant
issued by those Gazetted officers are competent to search even without a warrant but
should report searches and seizure if any immediately to such officers competent
to issue warrants.
C. But for the special procedure for investigation provided in the Act, the police have
to adopt the same procedure as laid down in Chapter 12 of CrPC.
D. There are two different procedures for searches and seizures. While the search of
premises is to be carried out as laid down above, a different procedure is prescribed
for search of persons. When a person is to be searched, he must be informed in
writing whether he would like to be searched by the police officer conducting
the search or in the presence of a Gazetted officer or a Magistrate (section 50).
If he opts for search in presence of a Gazetted officer or a Magistrate, the person
conducting the search can detain him till such time.
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E. Any Gazetted officer or any person entrusted with the warrant by a Gazetted officer
or when such person in case of emergency conducts search without warrants, if
the above persons are not SHOs, they shall forward the arrested person and the
material seized without un-necessary delay to the SHO of the nearest police station
(section 52) and the SHO shall take charge of and keep in safe custody such articles
pending the orders of a magistrate (section 55). The arrested person shall be rearrested and forwarded to the nearest magistrate for remand (section 43 CrPC).
F. The failure on the part of the officer in charge of the police station to follow the
above procedure or refusal to take charge of such person or material will render
him liable for punishment up to one year or fine or both (section 59 NDPS Act)
(2)

Sections 15 to 32 of the NDPS Act lay down the punishments for various offences.
Most offences except possession of small quantity for personal consumption are
punishable with minimum of 10 years and a maximum of 20 years of imprisonment.
Section 27, which deal with possession of small quantity for personal consumption
has lesser punishment. The thrust of the Act is on trafficking, which includes
cultivation, manufacture, transport, export and import of the drugs and their
distribution. The Act also provides for forfeiture of property derived from, used
in, illicit traffic in narcotics for which detailed procedure has been laid down in
sections 68-A to 68-Y. Section 52-A permits disposal of seized property after
taking an inventory and photographs which can be accepted as evidence as they
are certified by the concerned Magistrate.

(3)

The State Government has promulgated the Sikkim Anti Drugs Act, 2006 to control,
regulate and prevent the abuse of drugs and controlled substances with abuse
potential being misused by addicts and traffickers. Section 7 of Sikkim Anti Drugs
Act, 2006 prohibits sell or stocks for sale or trade or transport either inter-state or
intra-state, of any controlled substance without a valid licence under the Drugs and
Cosmetics Act 1940 or Sikkim Trade Licence Act. However, possession of small
quantities of such substances for medical purpose with a valid prescription, or for
a legal use, is permissible provided that the amount of such controlled substance
in possession shall not be beyond the limit mentioned in the prescription. The
offences under SADA are cognizable and non bailable.

(4)

The most important point to be proved in all cases of narcotic drugs and psychotropic
substances is the possession of the drug. Any omission or non-compliance with the
legal requirements laid down in the search or seizure will vitiate the proceedings
and may result in acquittal of the accused. Whether it is transport, distribution or
cultivation or manufacture, it is the possession of the drug that has to be proved by
the prosecution. Preparation, attempt, abetment and conspiracy relating to these
drugs are also punishable. The Act also provides for enhanced punishments for
subsequent offences.
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43.3

Guidelines issued by the Narcotics Control Bureau, New Delhi
Some of the mandatory provisions and points to be remembered are
indicated below :

(1)

A gist of information received should be incorporated in the Police Station records
and the same should be intimated to the immediate superior officer and also entered
in the general diary.

(2)

The accused should be informed about the grounds of his arrest as in all other cases
of arrest (section 52 CrPC).

(3)

Report of arrest and seizure should also be forwarded to the immediate superior
officer within 48 hours under acknowledgement. All these records are required to
be produced in court before trial.

(4)

Since the prosecution has to prove possession of the drugs beyond doubt before
any presumption can be raised, it is necessary to follow the guidelines given below
in the matter relating to raid or search by the Police Officers.

(5) A. All officers deployed for search should carry their Identity Card.
B. There should be prior planning, including survey of the place where the search has
to be undertaken.
C. The officer-in-charge of the search should deploy his officers in such a manner that
all the entrances/exits are properly guarded.
D. All incoming telephone calls should be received by the searching officers only. No
person within the premises should be allowed to talk on phone with any person outside.
E. Immediately on entering the premises, the occupants should be instructed not to
converse with each other.
F. The searching officers should examine every document and record and decide its
worth for purposes of recovery and seizure.
G. Samples should be drawn as per the procedure prescribed.
H. The documents/records to be seized should be numbered serially and a brief
description of the file/records and the period to which it belongs should be
mentioned in the seizure memo.
I.

The statements of the persons concerned should be recorded on the date of search
itself lest the party tutor them. For this purpose, a brief and immediate scrutiny of
the records/documents should be done.

491

Sikkim Police Manual

J.

Soon after the commencement of the search the contact telephone number of the
party should be given to the officer who is monitoring the search/raid. He should
be apprised of the commencement of the search and its progress from time to time
and the important material that has come to notice till then. Before withdrawal
from the search, as far as possible, clearance from the same officer should be taken
unless the search party has already briefed him in this regard.

K. All papers including search warrant (executed) and the seizure memo, the initial
intelligence and other papers given before proceeding on search should be returned
to the person who issued the warrant.
L. Search / Raid party should invariably carry with them a drug identification / testing
kit and should also have kit bag containing certain essentials like, screw driver,
torch, flash light, mirror, walkie talkie, binocular, night vision devices, hand cuff,
seal, sealing materials, emergency medical kit etc.
43.4

Points to be noted while recording Seizure Memo

(1)

Name, occupation, age and address of witnesses.

(2)

Time, date and place of proceedings.

(3)

Reason for search

(4)

Authority for search

(5)

Identify yourself by showing Identity Card, mention the same in seizure memo.

(6)

Mention names of a few other officers included in the search party.

(7)

Offer personal search of each member and mention the same in the seizure memo.

(8)

Mention presence of the occupants of the premises/person to be searched.

(9)

Mention description of place to be searched.

(10) Give graphic description of the search operation e.g., who opened the suitcase,
who had the key, from where the incriminating documents or contraband was
recovered, how it was concealed etc.
(11) Test drugs with field testing kit and mention results.
(12) Mention where and how the weighment of contraband goods was done. Give gross
weight, net weight.
(13) Mention value of contraband to be seized.
(14) Mention number of samples drawn and their weight, what identification marks were
given to contraband samples and documents proposed to be seized/taken over.
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(15) Mention time of conclusion of seizure.
(16) Offer personal search on conclusion of search before leaving the place of search.
(17) Take photographs, finger prints wherever possible.
(18) Mention money and valuables given back to the person searched or seal them for
handing over later in the court.
(19) Seal contraband and exhibits mentioning seal number.
(20) Take signature of witnesses, officer writing the seizure memo and the person being
searched on lables pasted on contraband, exhibits and documents.
(21) Mention provisions of law under which the seizure was done.
(22) Mention any important event taking place during search e.g., arrival of more
officers or persons etc.
(23) Give a copy of seizure memo to the persons searched and obtain receipt from them.
43.5
(1)

(2)

Procedure of drawal, storage, testing and disposal of samples from seized
narcotic drugs and psychotropic substances
All illicit narcotic drugs or psychotropic substances recovered from a person, place,
conveyance etc. are liable to confiscation (sections 60 to 63 NDPS Act). Further,
they constitute important evidence for any act, omission or commission on the part
of a person rendering him liable for punishment under Chapter IV of the NDPS Act,
1985. Most of the narcotic drugs and psychotropic substances cannot be conclusively
proved to be such drug or substance merely by visual examination in the trial Court
and hence the drugs seized should be sent for chemical examination to FSL. The
disposal of the confiscated goods should be as per the orders of the court.
If the drugs seized are found in packages/containers the same should be serially
numbered for purposes of identification. In case the drugs are found in loose form
the same should be arranged to be packed in unit container of uniform size and serial
numbers should be assigned to each package/container. Besides the serial number,
the gross and net weight, particulars of the drug and the date of seizure should
invariably be indicated on the packages. In case sufficient space is not available
for recording the above information on the package, a Card Board Label, should be
affixed with the seal of the seizing officer and the above details should be recorded.

Place and time of drawal of sample
(3) Samples from the narcotic drugs and psychotropic substances seized, must be
drawn at the place of recovery, in duplicate, in the presence of search witnesses
and the person from whose possession the drug is recovered and a mention to this
effect shall invariably be made in the seizure memo drawn on the spot.
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Quantity of different drugs required in the sample
(4)

The quantity to be drawn in each sample for chemical test should be 5 grams in
respect of all narcotic drugs and psychotropic substances except in the cases of
Opium, Ganja and Charas/Hashish where a quantity of 24 grams in each case is
required for chemical test. The same quantities should be taken for the duplicate
sample also. The seized drugs in the package/containers should be mixed well to
make it homogeneous and representative before the sample in duplicate is drawn.

Number of samples to be drawn in each seizure case
(5)A. In the case of seizure of a single package/container one sample in duplicate is
to be drawn. It is advisable to draw one sample in duplicate from each package/
container in case of seizure of more than one package/container.
B. However, when the package/containers seized together are of identical size and
weight, bearing identical markings and the contents of each package give identical
results on colour test by UN kit, conclusively indicating that the packages are
identical in all respects, the packages/container may be carefully bunched in lots
of 10 packages/containers. In case of seizure of Ganja and Hashish, the packages/
containers may be bunched in lots of 40. For each lot of packages/containers, one
sample in duplicate may be drawn.
C. After making such lots, in the case of Hashish and Ganja, if less than 20 packages/
containers remain, and in case of other drugs less than 5 packages/containers
remain, no bunching would be necessary and no samples need be drawn.
D. If it is 5 or more in case of other drugs and substances and 20 or more in case of
Ganja and Hashish, one more sample in duplicate may be drawn for such remaining
package/containers.
E. While drawing one sample in duplicate from a particular lot, it must be ensured
that representative drug in equal quantity is taken from each package/container of
that lot and mixed together to make a composite whole from which the samples are
drawn for that lot.
Numbering of packages/containers
(6)A. Subject to the detailed procedure of identification of packages/ containers, as
indicated, each package/container should be securely sealed and an identification
slip pasted/attached on each one of them at such place and in such manner as will
avoid easy obliteration of the marks and numbers on the slip. Where more than
one sample is drawn, each sample should also be serially numbered and marked
as S-1, S-2, S-3 and so on, on both the samples. It should carry the serial number
of the packages and marked as P-1, 2, 3, 4 and so on.
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B. All samples must be drawn and sealed in the presence of the accused, search
witnesses and seizing officer and all of them shall be required to put their signatures
on each sample. The official seal of the seizing officer should also be affixed. If
the person, from whose custody the drugs have been recovered, wants to put his
own seal on the sample, the same may be allowed on both the samples.
Packaging and Sealing of Samples
(7)A. The sample in duplicate should be kept in neat sealed plastic bags, as it is convenient
and safe. The plastic bag container should be kept in paper envelope, properly
marked as original or duplicate. Both the envelopes should also bear the S.No. of
the package(s) container(s) from which the sample has been drawn. The duplicate
envelope containing the sample will also have a reference of the test memo. The
seals should be legible. This envelope along with test memos should be kept in
another envelope, which should also be sealed and marked “Secret-Drug Sample/
Test memo” to be sent to the FSL.
B. All drugs should be properly classified, carefully weighed and samples drawn on
the spot of seizure.
C. After sampling, detailed inventory of such packages/containers should be prepared
for being enclosed to the seizure memo, Original wrappers must also be preserved
for evidentiary purposes.
D. After completion of seizure memo, the drugs should be packed, in heat sealed
plastic bags. For bulk quantities of ganja, instead of plastic bags, gunny bags may
be utilized.
(8)A. Agencies of the Central and State Government, who are vested with the
powers of investigation under the law, specifically designate their godowns for
storage purposes.
B. All drugs must invariably be stored in safes and vaults provided with doublelocking system. Such godowns, as a matter of rule, be placed under the overall
supervision and charge of a Gazetted Officer of the respective enforcement agency,
who should exercise utmost care, circumspection and personal supervision, as far
as possible. Such officers should not be below the rank of Superintendent in the
Departments of Customs, Central Excise, Directorate of Revenue Intelligence,
Narcotics Control Bureau, CBI, BSF, and Station House Officer. Superintendent
of State Excise, MRO, Drug Inspector of Drug Control Department, etc. in the
states and enforcement agencies in Union Territories. They will personally be
held accountable for safety and security of the drugs. Each seizing officer should
deposit the drugs fully packed and sealed with his seal in the godown within
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48 hours of seizure of such drugs, with a forwarding memo indicating Crime
Number, name(s) of accused, test memo reference, description of drugs in the
sealed packages/containers and other goods, if any, drug-wise quantity in each
package/container, drug-wise number of packages/containers and total number of
all packages/containers.
C. The seizing officer, after obtaining an acknowledgement for such deposit will hand
over the same to the investigating officer of the case along with the case file for
further proceedings.
D. The officer-in-charge of the godown, before accepting deposit of drugs, will ensure
that the drugs are properly packed and sealed. He will also arrange the packages/
containers (case-wise and lot-wise) for quick retrieval etc.
E. The godown in-charge is required to maintain a register wherein entries of receipt
should be made.
F. It will be incumbent upon the Inspecting Officers of the various departments
mentioned to make visit to the godowns for ensuring adequate security and safety
and for taking measures for timely disposal of drugs. The Inspecting Officers
should record their remarks/observations.
G. The Heads of respective enforcement agencies (both Central and State Governments)
may prescribe such periodical reports and returns, as they may deem fit, to monitor
the safe receipt, deposit, storage, accounting and disposal of seized drugs.
(9)A. Since the early disposal of drugs assumes utmost importance, the enforcement
agencies should obtain orders for pre-trial disposal of drugs and other articles
(including conveyance, if any) by having recourse to the provisions of Section 451
of the CrPC, 1973.
B. While preferring the application under Section 451 before the Court of Session,
emphasis may be laid on ‘expediency of disposal’. The grounds that may be
highlighted pertain to.
•
•
•
•

Risk of pilferage, theft and substitution
Vulnerability for abuse
High temptations to traffickers
Diminution in the value of other articles (including conveyances) due to long
storage, etc.
C. Since the filing of charge sheet is a condition precedent for expeditious issue of
orders for pre-trial disposal, charge sheet should be filed within the stipulated
period of 90 days of seizure/arrest, on a priority basis. This should meticulously be
adhered to.
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D. While moving the application under section 451 of the Criminal Procedure Code
as above, production of all seized/articles/drugs, etc., along with the seizure memo
(in original) and detailed inventory thereof is essential. The inventory should
be complete in all respects and contain such particulars as may be relevant to
establish nexus/identity of articles. The chemical analysis report should also be
simultaneously filed.
E. After the court orders are passed for pre-trial disposal of drugs, those drugs which
have no legitimate commercial value (excepting opium, morphine, codeine and
thebaine, which are required to be transferred to the Government Opium and
Alkaloid Works Undertaking at Ghazipur or Neemuch, as the case may be) are
required to be destroyed consistent with the guidelines issued under this regulation
and in accordance with the Court’s orders.
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Chapter 44

Investigation of other Specific Offences
44.1

Robbery and Dacoity

Legal Provisions
(1)

Robbery is an aggravated form of theft or extortion, accompanied by violence or
fear of instant hurt or wrongful restraint. Robbery, if committed by five or more
persons is dacoity. Sections 390 and 391 of IPC gives definition and ingredients of
robbery and dacoity respectively. According to the definition,

A. Theft is “robbery”, if, in order to the committing of the theft, or in committing
the theft, or in carrying away or attempting to carry away property obtained by
the theft, the offender, for that end, voluntarily causes or attempts to cause to any
person death or hurt or wrongful restraint, or fear of instant death or instant hurt or
instant wrongful restraint.
B. Extortion is “robbery”, if the offender, at the time of committing the extortion,
is in the presence of the person put in fear, and commits the extortion by putting
that person in fear of instant death, instant hurt or instant wrongful restraint to that
person or some other person, and, by so putting in fear, induces the person so put
in fear then and there to deliver up the thing extorted.
C. When five or more persons conjointly commit or attempt to commit a robbery
and persons present and aiding such commission or attempt number five or more,
every person so committing, attempting or aiding, is said to commit “dacoity”.
44.2

Classification and Modus Operandi

(1)

On the basis of place of commission of the offence (a) fields, (b) houses and
(c) highways.

(2)

From the point of view of offenders they can be classified as (a) Isolated;
(b) Organized; (c) Inter-District gang; (d) Inter-State gang; (e) Armed hold up.

(3)

On the basis of weapons used (a) Fire arms, (b) Explosives, (c) Sharp edged
weapons like knives, khukuri, bamphok, spears and swords. (d) Blunt weapons
like rods, sticks, (e) Missiles like stones, (f) Hands and feet.

(4)

It should be noted that in nearly all such cases, criminals are armed and, when
victims protest or resist, violence is used, sometimes to the extent of causing
death or serious injuries. Individuals or organized groups resort to use of firearms,
explosives or other lethal weapons.
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(5)

The description of the modus operandi or technique used by the robbers or
dacoits or particularly those gangs addicted to these crimes is best expressed by
concentrating on the major items such as (a) description; (b) scene of offence;
(c) mode of transport used; (d) accompanied by other crimes such as molestation,
rape, murder; (e) weapons used such as fire arms either rods or fake knives, swords,
bamphok, khukuri, sticks, lathies, clubs, stones, hand fists and feet; (f) associates
and accomplices.

(6)

Robberies without use of arms by a single person or two of them are quite few and
far between. Victims some times over power the offenders in such cases by using
their hands and feet resulting in injuries. Snatching is also common. Operations
by groups of two or more are common who do a quick job often causing serious
injuries. Such cases occur in darkness and by surprise. The victims are sometimes
drunk persons (men or women) in isolated places who are suddenly attacked.
These factors make identification difficult. Therefore, accurate and minute details
should be ascertained from the victims by patient and thorough examination.

(7)

The targets of armed robberies and dacoities are persons, shops, wayside petrol
and diesel filling stations, stores, banks, residences etc. The classification depends
on factors narrated in this and preceding regulation. Isolated places like houses in
far-flung suburbs, vehicles on highways and persons returning alone from banks
and shops are usually chosen by the criminals.

44.3

Action on receipt of Information

(1)

The SHO shall take action initially to guard the scene, apprehend offenders and
prevent such offences occurring in the area.

(2)

When an oral complaint of robbery or dacoity is made at the police station, the
Officer-in-charge while recording the complaint, should incorporate in detail the
place of occurrence; number and names of offenders if known to victims, if not
known, descriptive particulars, apparel, language spoken with accent; properties
stolen, witnesses, arms used, injuries caused and other relevant details useful for
further investigation. If a written complaint is given with incomplete details the
case should be registered on that complaint and the details should be ascertained
by examining him and/or other witnesses as early as possible. After registering
FIR express reports should be sent to the magistrate and other officers.

Action after Information or Complaint
(3)
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The SHO should take steps to preserve the scene and rush to the spot along with
experts, inspect it and take action to process the scene of occurrence. If, during the
observation of scene of crime, physical evidence such as finger prints, foot prints,
blood and other stains, spent cartridges, bullets, fibers or any other materials and
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any articles are found left by the offenders, they should be collected and forwarded
in the manner prescribed to concerned experts forthwith for their opinion. The
opinion, apart from its evidentiary value, will provide useful clues in locating the
offenders. The services of sniffer dogs should be utilized and till their arrival, the
scene of crime and articles left by offenders should be protected.
Action by Neighboring Police Stations
(4)

On receiving information of the occurrence, police officers of the neighboring
stations will take immediate steps to check known criminals of similar modus
operandi in their area, interrogate suspicious strangers in their respective
jurisdictions, maintain watch on roads, bus stands, public resorts and all hiding
places. Any useful information obtained should be promptly communicated to the
investigating officer.

(5)

It is observed in cases of house dacoities that even if inmates surrender without
resistance, the criminals, in order to create panic and fear amongst inmates and
others, resort to assault and misbehavior with them. They may spend sufficient
time at the place of offence and resort to peculiar acts like eating food available,
cooking and then eating food, easing at the scene or even sexual assault against
the women folk.

(6)

When the IO visits the scene, he should carry the following material besides the
equipment for processing the scene of crime.
• Complete photo album of criminal gangs available with the DCRB/SCRB.
• The videocassettes of the criminals’ typical peculiarities, if any. The photo
albums and cassettes should be shown to the inmates, neighbors extensively
to enable them to identify the criminals by face or by their style of standing,
gestures, gait, etc.

(7)

44.4

In addition to the thorough search of the place of offence, the surroundings of the
scene at least to a distance of 3 to 4 km should be combed for search of left over
materials, hidden booty etc. with the help of the sniffer dog squad.
Identification of Persons and Property

(1)

The Investigating Officer should question the victims of the robbery about
the identity of the criminal. All the people of the neighborhood should also be
questioned. It should be ascertained from the victims whether the perpetrators used
any force and caused any injuries.

(2)

If it is established that the criminals are not locals, the IO should search bus stand,
hotels, lodges and abandoned structure and the surrounding areas inclusive of all
hiding places. The neighboring Station House Officers should be requested by
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the quickest means possible to make similar searches for the criminals in their
station limits. The available details of crime and description of offenders should
be furnished to all those who are requested to conduct searches on their behalf.
Enquiries should also be made at bus stations about the movement of strangers.
(3)

Persons on whom there is reasonable basis for suspicion should be questioned, and
if the involvement of any such person is confirmed, he can be arrested and further
enquiries relating to him pursued without delay.

(4)

Information of the occurrence along with description of accused or photographs
if available should also be circulated to all Block Administrative Centres of the
surrounding villages with the details of stolen property.

(5)

The enquiries to apprehend the criminals and recover the property lost should be
well directed and carried out continuously till the objective is accomplished.

(6)

Information, with details and descriptive particulars of the property lost, should
also be sent immediately to the police of nearby towns where the property is likely
to be disposed off.

(7)

A list of stolen properties should be circulated to bullion merchants and other shop
owners dealing with old articles. Enquiries should be made about known receivers
and watch kept on them.

(8)

The informants should be activated.

(9)

If photographs of criminals are available either in the Police stations or in the
DCRB/SCRB, they should be shown to the victims to identify the possible
suspects. Identification of offenders by means of photographs shall not prevent
Police Officers from getting a Test Identification parade conducted by a Magistrate.

(10) Movements of strangers around the scene of crime in the immediate past before
the commission of offence should be probed to verify the movement of dacoits and
their proxies.
(11) Strangers/new tenants or owners of houses in the locality should be examined. It is
seen that organized criminal gangs take houses on rent and on that pretext survey
the area during day time and commit offences at night.
(12) The MO approach to tracing of criminals is very useful, and those criminal groups
involved in this form of crime should be checked.
(13) Information should be passed on to all police officers and neighboring police
stations and to the DCRB/SCRB. The DCRB/SCRB should analyze the information
and should provide specific lead to the IO.
(14) If the criminals are unknown, the IO should take the help of his crime records.
502

Volume II

44.5

Action on arrest

(1)

After arrest of offenders, and while undertaking the prescribed procedures efforts
must be made to recover the property through their confessional statement as well
as from the search of places. Thorough interrogation should be under taken to find
out their involvement in the past offences and in the present ones. Information
about associates, whereabouts of other accused, and also information about the
receivers of stolen property etc should be secured. Wherever necessary, police
remand must be obtained to interrogate elaborately to elicit more such details.

(2)

The properties seized should be identified by the owners.

(3)

If the names of the accused are not known, the IO must arrange for an identification
parade of the suspects (accused) for identification by the owners through
a magistrate.

44.6

Preventive Measures

(1)

As a preventive measure, in case of information of a criminal group operating or
serious outbreak of crimes of this nature, suitable armed patrols should be detailed,
taking into consideration the areas in which such offences have occurred. The beat
constables may be suitably armed and armed patrols by beat officers along with the
SI organized to prevent robbery or dacoity.

(2)

The highways should be patrolled by Beat Constables. The beat officers should
take the lead and be present in the beat area and organize voluntary effort and also
perform night patrol duty.

(3)

It is advisable to provide mobile radio sets to patrolling parties. To nab offenders
travelling by buses/other vehicles as passengers and committing dacoities at
isolated places, watch should be maintained at important bus stands/check posts
to locate suspicious characters and their belongings may be searched. Genuine
passengers should not be put to any inconvenience, but they should be requested
to cooperate. For prevention of dacoities or robberies and for apprehension of the
offenders, the officers engaged in this duty should be thoroughly briefed of the
provisions of right of private defense enumerated in Sections 96 to 103 of IPC and
provision of Sec. 46 CrPC.

(4)

The night patrols should be effectively supervised in the field by SDPO/Addl. SP
and SP.

(5)

Bus/truck drivers and others should be advised to defend themselves with the use
of necessary force and not to submit meekly when attacked or robbed. They should
exercise their right of private defense. Whenever the need arises proper briefing,
education and publicity be given to ensure awareness and alertness in the people.
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(6)

Each beat patrol should concentrate on a specific affected area within its beat and
arrange to take position at given places and times at intervals with reference to
possible lurking points. The beat in charge and the constable should have a plan of
patrolling prepared by them in advance for each type of problem of the area.

(7)

The help of local residents, voluntary agencies, community liaison group and
village defense party must also be obtained for continuous patrols during night.
Use of alarm systems may also be encouraged.

(8)

Surprise check and searches for suspicious robbers/dacoits in the buses should also
be organized but without inconvenience to genuine passengers.

44.7

Pursuit of other accused and properties

(1)

Information gathered at the scene including the clues obtained there from, the
details given by the arrested accused if any in the course of his interrogation, the
exact description of the properties stolen and the information gathered from sources
as well as criminal records should be made the basis for a plan of action to trace
the remaining accused and properties. After the plan is drawn up, the supervisory
officer at the level of SP should organize a well-directed drive for their arrest and
recovery of properties. Communication with other police organizations inside and
outside the State, deputation of staff to make enquiries at places about which clues
are available should be the method of tracing the accused.

(2)

Known receivers of stolen property should be kept under surveillance and on
information searches may be conducted.

44.8

Charge sheet and Court Trial

(1)

The charge sheet should describe the part played by each accused, and the overt
acts made by each one of them, the weapons which each carried, the recoveries of
the stolen properties, the evidence available against each accused and the various
sections of law for which each accused is liable for the offences committed. The
evidence of identification of the accused and the place of arrest of each accused
should be mentioned in the charge sheet.

(2)

During the course of the trial, the witnesses should be produced promptly and the
trial personally monitored by the IO and his superiors. The prosecutor should be
briefed properly and the case tried on a regular basis as far as possible without any
lapse on the part of police/Court Inspector.

(3)

The IO should ensure that all entries in the connected records are made as and
when the information is available so that the records are built up along with the
investigation and progress of trial.
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44.9

House Breaking or Burglary

(1)

Sections 441 to 459 IPC relate to criminal trespass, lurking house trespass and
house breaking by day or night. It may be noted that house breaking is constituted
by the six methods of entry and exit described in section 445 IPC. House breaking
by night accompanied by theft are the most common conventional crime.

(2)

The manner of entry and exit, the premises attacked and the nature of property
stolen will determine the modus operandi in these cases.

(3)

The investigating officer should ascertain from the complainant (a) the time of
occurrence and marks of identification, if noticed (b) the method of entry in the
premises (c) the nature of the property stolen and details of each item; (d) the
number of offenders, their description, and names if known; (e) any marks or signs
left at the scene.

(4)

In case the person who makes the complaint is not in a position to furnish the
correct details, the IO should ascertain the same from other witnesses at the earliest
opportunity. Entries in the crime records of the PS should be made.

(5)

The IO should, before proceeding to the scene take the following steps:

A. Quickly, study the Station Crime Records including the crime chart, obtain
as much information as possible with a view to ascertain the criminals likely
to have committed the offence or clues about the suspects and to plan the line
of investigation.
B. Alert the patrol team or depute any experienced personnel to apprehend the
criminals if known or to obtain clues.
C. Mark the scene on the map, and with its aid study the past crimes in that area and
also crimes of the same modus operandi within the jurisdiction of the station and
neighbouring stations.
(6)

The inspection of the scene should be carried out thoroughly and diligently.
Fingerprints and foot prints are most vital and all efforts should be directed to
ensure their identification, lifting and comparison at a fast pace.

(7)

Accurate list of all properties stolen with detailed description of each item,
identifiable features, numbered properties if any, should be prepared after a
thorough examination of victims if the same was not possible at the stage of
FIR. The Case Diary should contain this list at the earliest point of time i.e., the
very first day. All evidence at the scene including traces, marks or stains should
be collected.
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44.10 Points to be noted while investigating burglary cases
(1) The following are some of the points to be noted while investigating a case
of burglary.
A. special circumstances, if any, concerning the time and date of occurrence (i.e., fair,
festival, or any special occasion or function at house)
B. nature of locality, i.e., dwelling house, office, temple, gumpa, church, shop, hospital
or school and its relation to the rest of the village or town;
C. class of property removed; and
D. place of entry and exit
E. the particulars of the rooms entered by the accused and whether or not the rooms
were occupied at the time;
F. any clue left to indicate whether the accused worked in the dark or by means
of a light;
G. any clue, or fact which may indicate that the accused had prior knowledge of or
familiarity with the premises.
H. the services of sniffer dogs should be utilized to trace any belongings, marks,
traces, materials of the accused left by him at the scene and if there are any such,
should be preserved for scientific analysis later.
I. any boxes, safes, almirahs or receptacle containing valuables overlooked by the
accused and, if so, their location;
J. precautions, if any, adopted by the accused during the commission of the offence,
such as chaining or locking of doors;
K. the time or date when the property removed was last seen at the place from which
it was stolen;
L. the exact position of finger prints, and steps taken for their preservation. The
finger prints should be lifted and immediately sent to Finger Print Bureau after
eliminating the finger prints of inmates and Policemen who first visited the scene
with the help of FP expert to compare the chance prints with those on record. The
Scientific Team should lift FPs, and photograph them and incase of their nonavailability inform the IO. Chance prints should be sent after quick comparison
locally to the State FPB.
M. it should be observed from the scene of the crime as to the number of foot prints
found leading to and from the spot or on the spot, and deductions drawn there from
as to the number of culprits involved, direction from which the accused came and
left, and place, if any, where they waited before committing the offence and steps
taken to preserve the prints and take their traces or casts.
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N. means of transport, if any, employed by the accused for the removal of stolen
property; and
O. any other clues or matters of importance requiring attention.
(2)

If access to the house was obtained by means of a hole in the wall, the following
additional points should be noted;

A. whether the wall is built of mud, bricks, ekra or stone and its thickness;
B. exact location of the hole and its relative position with regard to door, windows, or
other such openings;
C. shape of the hole (to be illustrated by a diagram) and its measurements;
D. side to which rubble or earth was thrown
E. details of marks left by the instrument used and inference drawn there from as to
the nature of the instrument; and
F. whether the room in which the hole was made was occupied or not at the time.
(3)

If access was obtained by lock breaking or lock opening, the following points
should be noted:

A. type of lock broken
B. if opened by key, any indication as to whether the key used was the original or
false and, if original, how the accused obtained possession of it;
C. if the lock was broken, (i) particulars of marks on it and inference drawn there
from as to the instrument used and (ii) state if lock is still in working order; and
D. if lock is intact and chain wrenched out, the type of instrument that appears to have
been used.
(4)

If access was obtained by means of a hole in the roof, the following points should
be noted:

A. whether the house is terraced one or has a tiled or thatched roof;
B. any indication as to how the accused ascended the roof;
C. position of the hole, e.g., whether adjoining a beam or in one corner or by breaking
glass etc.
D. whether the room beneath was occupied or not;
E. whether property was removed from the room above in which the hole was made;
F. means employed by the accused to descend into the room below;
G. how tiles, thatch and such other materials removed were disposed of and precautions
adopted by the accused from falling into the room below; and
H. any other matters of importance requiring special attention
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(5)A. In shop and godown burglaries entry is made by (1) lock breaking; (2) by bending
the shutter using a jack (normally carried in light motor vehicles) placed in the
centre; (3) by bending the shutter by applying manual pressure by two individuals.
B. Some of the illustrative examples are stated herein. In the second and third
methods as mentioned above a young or a lean person is made to enter the
shop in the gap created at the bent portion of the shutter. They visit towns, spot
out jewellary shops, or shops with valuables, watch the shop study the shutter
properties and plan their operations. The offenders having entered the shop, break
or force open the almirahs, iron safes or steel cabinets by implements or boring
holes with electric or mechanical drill machine. This method is also used to open
strong room doors in banks by criminals. In these offences the police should not
lose any time in inspecting the scene and make an aggressive drive on the basis
of clues to apprehend the criminals.
(6)

Laboratories and engineering workshops having high walls may be accessed
through ventilators or by removing the asbestos sheets of the roof. By means of
rope or rope made ladder the culprits may climb down and precious engineering
instruments may be stolen. The roof sheets may be replaced to give an impression
that no offence occurred or the offence has been committed by the employees. A
careful study of the scene including the roof is required. While making efforts to
trace the culprits, in this type of cases, discreet enquiries should be made to know
the antecedents of the employees working there.

(7)

If access was obtained by any other method than those mentioned above the
following point should be noted:

A. how access was gained;
B. if the entry was gained through windows or ventilators give particulars to indicate
how bars were forced or glasses broken and means adopted by the accused for
preventing noise;
C. if the offender scaled the wall, (i) state the means employed, e.g., ladder, bamboo,
or drain pipe, or rope and (ii) give particulars of marks, if any, left on the wall; or
any remnants of the means used;
D. if admittance was gained through eaves, gives measurements, height from the
ground and means employed to ascend;
E. if entry was gained through a threshold hole give the height of the basement, its
relation to the door and furnish details as in sub-regulation (2) above; and
F. in cases of entry by deceit, threat or force, give details as ascertained
during investigation.
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(8)		 In the case of house-breakings by day, the following points should also be noted:
A. state the whereabouts of the occupants at the time the offence was committed; and
B. precautions, if any, taken by the accused or his associates to avoid or divert the
attention of neighbors away from the house attacked.
(9) The investigating officer must A. acquaint with the method followed by burglars for forcing, or attempting to force,
entry into the house attacked;
B. draw a rough plan of the house burgled with its surroundings;
C. make or arrange to make a close search for foot prints or finger prints or other clues
with help of experts attached which may eventually be of use as evidence against
the culprits when captured;
D. enquire regarding recent visitors to the village, or to the house burgled; and
E. compile a complete list of property lost.
(10) Should such enquiries lead to promising clues as to the identity of the burglars,
the IO should, speedily follow it up immediately and work it out to its
logical conclusion.
(11) Close study of the scene and questioning the inmates is important. Some criminals
take all precautions to leave no traces of offence and the Police Officers are likely
to draw wrong conclusions that the offence did not occur and a false complaint
was made. Such conclusions should not be drawn in haste unless there are
incontrovertible facts in support. A thorough enquiry of every aspect should be
gone into before reaching such conclusions.
(12) There is possibility of false complaints to avoid taxes or claim insurance amounts.
The investigations should therefore be well directed and prompt. These instructions
should also be followed while investigating theft cases.
(13) Receivers of stolen property are an indispensable part of criminal activity of
professional burglars. A sound information system and thorough enquiries
by detective staff about receivers would yield useful clues in the investigation
of burglaries.
(14) Accurate entries should be made in all criminal records and forms by the IO.
44.11		 Theft
(1)

Theft is defined in section 378 IPC. The ordinary thefts are punishable u/s 379 IPC
house thefts, u/s 380 and thefts by servant’s u/s 381. There is a large variety of
thefts and it is the most common conventional crime.
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Snatchings
(2)A. Generally women are the targets in such cases. Gold chains from the women
walking along the roads or lanes or parks, cinema houses may be snatched by
culprits riding motor cycles or by walking along and running away after snatching.
By the time she realizes, the culprit escapes. Women carry their jewelry in their
handbags apprehending snatching. Darkness and deserted areas afford cover to
the culprits. If the culprit finds the woman not wearing jewelry and carrying a bag
he may snatch the handbag. In these offences local criminals can be suspected. In
cases of snatching of jewelry from the neck, the woman might be injured and she
should be sent to hospital and injury certificate obtained.
B. The other type of snatching is of cash bags. The culprits observe persons proceeding
to banks to deposit or withdraw cash and may snatch the cash bags. When the shop
keepers keep their cash bags on the steps while opening or closing their shops the
criminals divert their attention in many ways and escape with cash bags. Even if
the culprit who diverted attention is caught, he pleads ignorance or by the time
he admits that he is a member of criminal gang, the other criminal escapes with
stolen cash. In case where a suspect is apprehended, he should be interrogated
immediately to trace the absconding criminals.
C. In banks the attention of the employees or the customer is diverted by putting them
in conversation or by dropping a currency note as if it is dropped by the customer
unnoticed and when the customer attempts to pick it they escape with their cash bags.
D. The most valuable aid to successful investigation, detection and prevention of such
offences is the up-dated criminal records system at State, District and Station levels.
Entries in Village Crime Notebook (Part I) should be made giving - minute details
of modus operandi and photographs kept on record of those who have earlier come
to notice. The DCRB, the SCRB and FPB should have the data on their systems.
Since many of the criminals addicted to above offences (except those snatching
jewelry from women) move and operate in groups, the gang history should be
prepared and maintained in the DCRB/SCRB for rendering timely advice to the
IOs whenever required and necessary. All methods that have come to notice should
be recorded in these Bureaux by study and analysis of the information.
Thefts from letters/parcels
(3) Cases of theft from letters, parcels and insured covers may also occur. A knowledge
of how such offences are committed is essential for their successful investigation.
Some of the methods usually employed for opening a letter are given below:
A. The envelope is held in the left hand with its face down. An ordinary knitting
needle held in the right hand is inserted gently under the least gummed portion of
one of the flaps, and rolled with a gentle pressure moving it simultaneously away
or towards the palm of the left hand till the flap is opened.
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B. The envelope with its face down is placed on a clean white sheet of paper on a
table. The flaps are dampened with a wet piece of linen or clean rag. When the
flaps have been sufficiently moistened, the envelope is lifted up and held with the
left hand and the flaps opened out as described in sub-regulation A above.
C. The flap side of the envelope is held against a jet of steam. As the adhesive under
the flaps gets moistened the flap begins to curl up and finally gets unfastened.
D. In the case of sealed letters, plaster moulds of the seals are first made and then after
removing the seals the cover is opened by either of the methods described above.
E. Ordinarily, valuable clues to the investigation of cases of tampering with letters,
inland covers and parcels are destroyed by careless handling first by the receiver,
then by the public and finally by an unskilled Police Officer dealing with them.
These are a handicap to the expert to whom the article is sent for examination.
Theft of Copper wire/cables
(4)A. Generally, copper wire/cables of standard specifications are used for telegraph and
telephone lines and not available locally. Therefore the mere unlawful possession of
this specification is itself an offence under Telegraph Wires (Unlawful Possession)
Act 1950.
B. In these cases the identity of the recovered wire/cable is established by comparing
with the wires/cables available with the department and the cut ends of the wires/
cables at the spot.
C. In order to establish the identity, the cut end found on the poles/underground should
be sent along with the wire/cable recovered to the laboratory and prosecution
launched on the report of the laboratory. Under the above Act the burden of proving
the lawful possession is on the accused.
Automobile Thefts
(5)(i) Automobile thefts are mostly committed in towns. The methods employed generally
are (A) engaging a light motor vehicle on hire, dislodge the driver on some pretext
like have his food or tea in a hotel and to drive away; (B) take the hired vehicle to
a long distance, kill the driver and commit theft of the vehicle ; (C) theft of light or
heavy vehicles when parked on the roads or near the residential houses, or places
of work or places of entertainment; (D) theft of two wheelers from shopping or
other busy areas or when parked near residential houses or from the compound of
the houses; (E) theft of valuable parts from the vehicle and abandon the vehicle at
an isolated place; and (F) taking away a vehicle to commit another crime using it to
reach the scene or as a get-away vehicle or both: Cases of theft of trucks carrying
cargo and disposal of both the truck and goods are also occurring in many parts of
the country. This is generally done by professional gangs.
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(ii)

The offenders usually drive fast to some distance change the number plates to
avoid immediate apprehension.

(iii) The stolen vehicle is taken to a mechanic to erase the Chassis and Engine numbers
and to emboss fresh numbers and sometimes to change the colour. A forged
registration certificate is prepared with the help of agents or brokers having access
to RTO offices and then the vehicles are sold.
(iv) The moment a complaint of loss (the victim does not understand the difference
between missing, loss and theft) or theft is made in the Police Station a case of
theft should be registered and investigation taken up. Particulars of vehicle should
be ascertained fast and information communicated immediately by quickest
possible means to all Police Stations in the town and also to the Police Stations
on the Highways. The information should indicate the type of vehicle, its colour,
registration number, model, chassis & engine numbers. In towns having exclusive
Traffic Police the information should be promptly passed on wireless or telephone
to the Traffic Police. The police stations receiving the information should
immediately act and depute men to check the vehicles of the type mentioned in
the message in their jurisdiction. The beat area Constables and Head Constables
should also be given the same information.
(v)

Detection largely depends on the promptness with which information is passed on,
the speed and alacrity with which the recipients of information on the CIS (Crime,
Criminal Information System) react. As in the case of other property crime, the
crime and criminal information system including MO criminals should be kept
up to date in Local Crime Records, District Crime Records Bureau and SCRB
to analyze and advise action that facilitates early recovery of the stolen vehicle
and the offender.

(vi) From time to time the vehicle owners should be advised (A) not to leave the original
registration books in the vehicle and to keep photocopies; (B) to have extra locks
or alarm as available in the market, fixed to the vehicle and (C) to use paid parking
areas which have a watchman.
(vii) Since detection of automobile theft is difficult, preventive steps would be of much
help. A close study of these thefts is necessary. The type of vehicle, the places from
which they are stolen, the interval between each theft have to be considered and watch
maintained by plain clothes men of Police at the places where thefts are likely to occur.
Watch may be kept on suspected mechanics. The garages known for dismantling
stolen vehicles for selling it part by part too may be kept under watch. Informants can
be set up to know their activities. A watch on the known M.O. criminals i.e., those
already on record should be made. Frequent enquiries should also be made about the
agents or brokers attending the R.T.O. offices, who indulge in shady dealings.
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Pocket-picking
(6)(i) Of all crimes, pocket picking is the easiest to commit. It involves far less labour
and time than any other type of crime. Detection is difficult except where offenders
are caught red-handed as the property involved is mostly cash. Pocket picking is
generally committed in fairs, festivals, buses and bus stops, banks, post offices,
places of entertainment and other places where crowds gather. Pickpockets may
work singly or with associates. They are generally dressed like others who gather
or visit the above places to escape suspicion.
(ii)

The devices adopted by different pickpockets to divert the attention of their victims
vary. In crowded centres, like a bus stop, pickpockets may operate in a bunch.
After marking a victim, they close upon him like intending passengers. One of
them dashes against the victim and while the latter turns his face towards him
another from the gang instantly removes his purse and passes it on to a third, who
decamps with the loot. Sometimes, one of them in trying to board a bus causes
temporary obstruction to other passengers who are in a desperate hurry to get in
and secure a seat, and his associates who are mixed up in the crowd do their job
with such dexterity that the victim never suspects their design. The article picked
is passed on immediately from one to the other and the last person who receives it
disappears from the scene all in a moment. They later meet at predetermined place
and share the booty. Some pickpockets use knives, razor blades, or scissors to
cut the pockets.

(iii) The following are a few among other points to be noted in a case of pocket picking:
A. means employed by the culprit, i.e., scissors, knife, or a razor blade or
merely by hand;
B. the type of garment, and the position of the pocket, e.g., kurta, shirt, coat, waistcoat,
side, upper or lower inner or outer pocket;
C. position of other pockets and their contents which were not touched;
D. means adopted to divert the victim’s attention;
E. reasons, if any, for believing that the culprit operated singly or with associates.
F. In larger towns the pickpockets have their areas and bus routes demarcated. They
do not allow criminals of one area to operate in other’s area. If a non-local criminal
operates they try to locate him. It will be very useful if the Police Officers study the
pattern of this type of crime and question the criminals when apprehended on their and
others’ activities. The information furnished should be crosschecked and verified.
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Riots and Cases involving Fire Arms
44.12 Riots
(1)

Riots takes place due to variety of reasons. The nature of riots, the causes and
the method of dealing with them have been detailed in the Chapter dealing with
Maintenance of law & order. The investigation of rioting cases has certain special
features, which need IO’s attention. The guidelines for processing of the scene
of offence, identification, collection, seizure, forwarding etc. of clues, objects,
stains, materials are contained in Chapter dealing with scientific aids as also in
other Chapters on investigation. The general principles and the details of action
to be taken meant for other cases equally apply to the cases of rioting. The special
features which require attention are indicated below:

(2)

Sections 129 – 132 CrPC and sections 141 to 149 IPC deal with rioting. Ordinarily,
rioting is followed by bodily offences ranging from hurt to murder. The weapons
used may vary from ordinary weapons to fire arms or explosives. The aspects
like motive, identity of the accused, overt acts by each of them, the common
object of the unlawful assembly, right of private defense, if any, should be
investigated impartially.

A. Five or more persons: Five or more persons assembling with a common object
to commit an offence is an unlawful assembly. It is not necessary that the identity
of all persons has to be established to bring home the guilt against the others.
The important point to prove is that there were 5 or more persons involved at the
time of rioting.
B. Identity: The identity of persons and their presence can be established by oral
evidence, test identification parade, video or photographs if any taken, evidence of
eye witness, or from material evidence available on the spot or from the injuries
sustained by them. The material could be in the form of a weapon left on the
scene, spare cartridges, finger prints, foot prints or other materials belonging to the
accused. The comparison of the nature of injury on the accused to the circumstances
in which he could have sustained it, in the course of the offence can yield valuable
corroboration. The proof of the community of the accused and victims, association
with any communal organization or its activities, knowledge of the community of
the victim from the latter’s dress or language are the points on which evidence has
to be gathered. In some cases the accused may know the victim. In such an event
evidence of that fact should be gathered. The presence, identity and role of the
accused are important facts to be established.
C. Part played by each: The part played by each accused, the nature of weapon if
any carried by him and evidence of such weapon having been carried by him and
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the nature of injuries caused to the victims, whether the injury attributed to him
could have been caused by the weapon which he is known to have carried at that
time are to be brought out in the investigation.
D. Common object: The common object of the unlawful assembly is important
ingredient in a rioting case. The mere presence of a member of the unlawful
assembly makes him liable for offences committed by others even though he did
not take part.
E. Evidence of motive and the immediate cause of the riot: Motives like land
disputes or factions or previous incidents will help in gathering evidence for
immediate cause of the riot.
F. Matrix of Accused and evidence: The Investigating Officer should prepare a chart
in all rioting cases so as to illustrate the name of each accused and the evidence,
oral, material and documentary that is available against him including his covert
acts and sections of law under which he is liable. A close scrutiny of such a chart
from time to time would bring out the adequacy or otherwise of the evidence and
contradictions if any. It will facilitate the IO to concentrate on missing links and
enable the Prosecutor to present the case properly to the trial judge.
G. Alibi: The principal accused in factious rioting with murder have a habit of bringing
an alibi, either by admitting himself in a hospital or making false/forged record of
having been present elsewhere. The alibi should be thoroughly investigated and the
details brought out clearly whether the alibi is true or false. If it is true he cannot
naturally be prosecuted unless there is evidence of his abetment or conspiracy. If it
is false, the case against him becomes stronger. The accused that takes alibi should
be thoroughly examined to ascertain the truth of such alibi and also to know the
line of defense that he may take in support of his alibi in the Court during trial.
(Sec.11 of IEA).
H. Fire arms: In cases where the fire arms are used the procedure laid down in this
Chapter and Chapter relating to scientific aids for the preservation and forwarding
of the materials should be scrupulously followed. Best evidence in such cases can be
secured if steps detailed herein and Chapter relating to scientific aids is followed.
I. False implication: At the time of recording of the FIR the officer generally has
no option but to record the information given. The fact that the names figure as
accused in the FIR does not mean, that they should all be prosecuted.
J. Case and Counter: Generally in rioting cases there is a case and a counter. In such
cases the IO faces the problem of determining the aggressor. The oral evidence
by both parties will be more or less identical. Genesis of the offence, evidence of
independent witnesses, scientific clues available at the scene, the preparation for
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the offence, the place of offence and the subsequent conduct would provide help
in determining the aggressors. Where it is difficult to determine as to who the
aggressor is and where evidence shows that there is preparation on both sides, the
right course of action is to prosecute both on the basis of free fight.
K. Collection of Video or Photographs: In cases of rioting in political, communal,
caste or factions, there is every possibility of videographs, photographs being taken
by the media persons or other individuals. In some cases they are even published.
Media persons also send telegraphic, fax or telephonic messages as and when a
riot is taking place when they are present. Collecting this primary material by
the IO from the media persons making them as witnesses, would be useful as a
corroborative piece of evidence in the case.
L. Riotings take place in the open and often in daylight and are generally in the
presence of public at large and therefore require factual investigation.
M. Where the riots are part of an organized crime activity, the offenders who plan them
manage to stay away. The effort of the IO should be to identify such offenders so
that a case of conspiracy can be made out against them.
Cases involving Fire Arms
(3)

The cases of rioting where firearms are used, the IO should have a clear idea of the
type of weapons commonly in use in that area. Instructions regarding investigation
into fire arm cases and the material to be collected as evidence has been detailed
in the chapter relating to scientific aids. Every IO should study and comply with
the instructions therein as are applicable in each case. In addition, the following
precautions should be taken.

A. The weapon at the scene of crime should never be touched before its exact location
has been recorded in detail, in writing, by a sketch, photograph and if possible by
video graph.
B. In developing the fingerprints on polished or other surfaces of the weapon, the
FP expert attached or a team member who is specially trained in the investigation
should handle it. The IO should ensure that all finger prints are lifted.
C. Detailed notes should be made immediately, of the condition of the weapon, such
as the position of the safety-catch, the cartridge case and whether a cartridge
is found in the weapon or a defective one is sticking up rendering the weapon
inoperative. If a loaded cartridge is found, it should be removed carefully and the
cartridge so removed should be separately marked with a label tied to the rim for
future identification.
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D. After the loaded cartridge, if any, has been removed, the name, model number
and other particulars of the weapon and any other identifying marks, which may
appear on the surface, should be recorded.
E. It is advisable to close the muzzle-end of the weapon immediately on reaching the
scene, as it may later be necessary to take barrel washings to ascertain whether
powder has been used or not.
F. The IO should look for the presence of wads at and around the scene from where
the weapon was fired or was found. Where a shot gun was used in a closed place,
a room for instance, he should look for pellets in such places as the cushion of
chairs, in the door frames and other places where they are likely to be embedded.
In an open place with trees around, they are likely to be found embedded in the
trunks. In case a weapon with a single projectile was used, search should be made
in the places mentioned above for bullets which might have come out after hitting
the person or which might not have hit him if more than one shot was fired.
G. Similar action where no weapon is found on the scene should be adopted. The
recovery of any pellet, wad, or such other article may give a definite clue to the
type of weapon used. If bullets with rifle marks are found, a clear opinion as to
the exact nature of the weapon used is possible from the lands, grooves, twist and
pitch of the rifling. The nature of weapon can also be determined if a fired cartridge
case is recovered from the scene. If the suspected weapon is subsequently traced,
it is possible to know if that particular weapon discharged the bullet. The bullet or
the cartridge case should be preserved in a protective roll of cotton or similar soft
material and placed in pillbox, each item separately. No additional markings or
scratches should be caused on the bullet or cartridge case being sent for opinion.
Handling of weapons where the accused pleads accidental discharge requires care.
The weapon should be sent after packing it carefully to the expert for his detailed
examination. The experts attached to Investigating Units should assist in locating,
packing and forwarding the articles to the ballistics experts and if possible give
their views to the IO to enable pursuit of further investigation on right lines.
H. The nature of the weapon used, the distance from the victims from where it is fired,
the evidence regarding the person who used it, the cartridges or bullets used, found
at the scene, the materials seized from the suspect’s premises used by him or where
he lived, the places where the cartridges or gun powder or materials are procured
or purchased, in case of country made weapons, those who manufactured them,
are some of the important aspects in the investigation of such cases. The cases in
which firearms are used provide a wealth of material evidence, traces, marks and
stains which if noticed by an observant eye and properly used can be invaluable
in the detection.
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(4)

While investigating cases involving firearms the Investigating Officers should
go through the following check list so that none of the important points for
investigation are left out.

A. Firearms
(i) Was any weapon found and if so where ?
(ii) Is the weapon smooth bore/rifled ?
(iii) Whether full description including serial number etc., and location of weapon
on a sketch and in notes, photograph of the weapons included in Letter
of Advice (LOA) ?
(iv) Was the weapon in loaded condition ?
(v) In the case of revolver, whether the sketch of the position of the empty and live
cartridges in the cylinder is drawn ?
B. Cartridges and their Components
(i) Were any cartridge/cartridge cases recovered from the scene of crime.
(ii) Locate them in the sketch; in notes and photograph.
(iii) Note the caliber and head stamp markings.
(iv) Were any wads/bullets/pellets recovered in the crime scene ?
(v) Were there any affected items by fire arm projectiles (such as furniture, vehicles,
walls, etc.) ?
(vi) In the case of any casualty, were any wads/bullets/pellets recovered in the body
by the medical officer ?
C. Holes on the garments and wounds on the body
(i) Powder and/or flame burns on clothing and body, photograph and description;
(ii) Tattooing by powder on skin;
(iii) Barrel impression on the skin; photograph and description;
(iv) Number of fire arm injuries on the body and location of injuries on the body;
(v) Collection of GSR on the hands of the deceased in the case of suicide, after
photograph is taken.
Common Causes for Accidents with Firearms
(5) A. Mismatching of firearm and ammunition
B. Defective ammunition (Excessive loading, over size projectiles, defective
powder, etc.)
C. Fire arm may be old and rusted.
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D.
E.
F.
G.
H.

Improper alignment of cylinder and barrel in revolver.
Improper closing of breech end.
Defective trigger pull or defective catch.
Negligence about the safety devices.
Hasty or negligent handling of the weapon.

DO’s and Dont’s for IOs for Forwarding the Material Objects
(6)(1) DO’s
A. Collect cartridge cases, bullets, pellets, wads, etc. after noting down their positions.
B. Collect unburnt/partially burnt grains of propellant.
C. If the bullet is lodged in furniture, wall, etc., first remove the material around the
place of lodgment carefully so as to loosen the bullet which may then be taken out
by hand.
D. Initials of IO may be marked on the inside of the cartridge case.
E. Bullet may be marked on its base.
F. A firearm may be marked on its frame, barrel, etc.
G. In case more than one bullet/cartridge case is recovered they may be packed
separately to avoid one scratching the other during transit.
H. The suspected firearm may be first examined for latent fingerprints, then wrapped
in waste cloth and kept in a wooden box and forwarded to the lab.
I. The muzzle of the firearm may be closed by capping instead of plugging. The
breech should also be wrapped by cloth, paper, etc.
J. Live cartridges similar to that used in crime, if recovered, may also be forwarded
for test firing.
K. If burning, blackening, pellet pattern are present on body or clothing, keep a scale
near to it and take a photograph (preferably colour) and send it to laboratory for
estimating the range of fire.
L. Typed copy of P.M. report/Injury diagram/Injury certificate should be sent for
estimating the range of fire.
M. The clothing should not be cut, creased, or folded across the bullet hole. Cover the
affected portion with cellophane paper for protection. Use different packings for
different clothings.
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N. In cases involving shooting through glass:
•
•
•
•
•

Take scaled photograph of the damaged glassware from both sides.
Try to transport whole glass having bullet hole along with its frame. Care should
be taken to avoid further damage.
If powder pattern is present, cover it with cellophane paper.
Note the distribution of glass pieces and collect them. Glass pieces on both sides
should be packed separately.
Collect clothing of the suspect, which he was wearing during the incident.

O. To identify the shooter, collect
•

Washings of both the hands separately in different glass containers with
distilled water.
• Swabbing of hands with a cloth piece moistened with 0.1M Hydro Chloric Acid
(HCl) / 0.05M Nitric Acid (H2NO3).
P. In cases involving revolvers, the position of live cartridges and fired cartridge
cases in a cylinder should be noted.
Q. Photograph the ricochet area and then take scrapping/washings of the same. Also
preserve ricochet traces (such as sand, earth, wood, fibre) on bullets.
R. Dry the clothes, bullets, pellets, cartridge cases, fire arms etc., before packing.
S. Use proper technical terms in the Letter of Advice along with detailed case history
(accidental; negligent firing; etc.)
T. Sample seal and seals on parcels should be legible.
U. Packing must be intact and the description of parcel; PC name etc.; should tally
with Letter of Advice (LOA).
V. Scaled colour photographs of fire arm wounds should be sent.
W. Packing should contain outer label.
X. One parcel should contain case property of one crime only.
Dont’s
(2) A. Do not use probes to extract bullets/pellets from holes.
B. Do not send the loaded fire arm. In case, due to some reasons, it becomes necessary
to send a loaded firearm, the box containing the firearm may be labeled as “Loaded
firearm, handle with care”. The safety catch may also be put in the safe position.
C. Do not meddle with the inside of the barrel.
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D. Do not wash barrels/bullets/cartridge cases.
E. Do not pack when the articles are wet.
F. Do not cut the affected portion or its immediate surroundings while removing
the clothing.
G. Don’t use coins or any common items as seals.
H. Don’t send fire arms without packing.
44.13 Poisons and Poisoning
A.(1) A poison is a substance which when administered by mouth, by intravenous,
intra-muscular or subcutaneous injection or by any other means proves injurious
to health or life.
(2) Poisons are classified into Corrosives, Irritants, and Neurotics. They are used
for homicides and suicides. Accidental deaths also occur due to poison. The
Corrosives (strong acids and alkalies) are sulfuric acid, hydrochloric acid, nitric
acid, cyanides etc. The symptoms of these corrosives are burning sensation, acute
pain in mouth, larynx, esophagus and stomach, vomiting of shreddy bloodstain
material etc.
(3) The Irritants are organic, inorganic and metallic substances like phosphorous,
chlorine, arsenic, mercury, lead, etc. The symptoms of such poisoning are
inflammation of gastro intestinal canal, severe pain over the abdomen associated
with or followed by painful vomiting and diarrhea.
(4) The neurotics are cyanide, methyl alcohol, strychnine, etc. These affect the brain,
spinal cord or lungs and peripheral nerves. They are asphyxiants and peripheral
relaxants depending upon the action they produce on various organs.
(5) Poisoning may be acute or chronic. In acute poisoning, symptoms at variance
with the normal state of the individual appear suddenly, whereas in chronic
poisoning, they do so gradually because of the administration of small doses of
the poison on each occasion.
B.

Instructions as well as the precautions in preserving, packing and forwarding
samples in Chapter on Scientific Aids to Investigation should be read.

(1) The Investigating Officer should collect the following information and material in
poisoning cases.
(i)

Fact and factors that led to administration or consumption of poison - by force,
voluntarily or accidentally.
(ii) State of the victim / mental / family / profession / activity / enmity / ailments /
availability of medicine.
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(iii) Chronic disease
(iv) Indebtedness
(v) Sexual jealousy
(vi) Dejection in life/failure in examination
(vii) Suicidal tendency
(viii) Possibility of being victimized/accused
(ix) Symptoms from time to time
(x) Examination of neighbors, friends and servants
(xi) Addiction
(xii) Possession/purchase/borrowing of poison consumed
(2) Look for and collect:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)

Leaves, juices, flowers, weeds, seeds, fruits, barks, roots, twigs of suspected
vegetable poison from the scene
Remnants of food
Un-dissolved material
Containers, spoons, cups, saucers, tumblers, vessels, bottles
Papers, covers, wrappers of poison
Clothes, bed sheets, towels
Mortar & Pestle
Medical chest in bathroom and kitchen, time barred medicines
Vomiting, purging
Urine in 24 hours
Blood
Pet animals or birds suspected to have consumed the foodstuff. Other inmates
suspected to have consumed poison - stomach wash

(3) In Fatal cases:
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
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History of patient
Stomach wash and its contents
A loop of intestine
Lever
Kidney ½ each
All the Urine present in bladder
Blood 50 cc
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(viii) Lungs in case of gas poisoning
(ix) Brain
(x) Bones
(xi) Hairs
(xii) Finger nail clippings
(xiii) Soil beneath the dead body
(xiv) Any other unexpected material at the scene of occurrence, especially disowned
by inmates of the house.
C.

While investigating a case of suspected poisoning, the instructions in Chapter
Scientific Aids to Investigation should be thoroughly studied. The following
procedure should be followed:

(1)

A physician should be sent for, if the victim is still alive and first aid rendered if
possible, pending his arrival or he should be immediately sent to hospital. The
IO should under no circumstances undertake the administration of first aid, if he
is not well acquainted with the subject, but he should strive to obtain medical
aid at the earliest opportunity rather than make the case more complicated by his
interference and delay.

(2)

Enquiries about the appearance of the symptoms and their characteristics should
be made with reference to: (a) how long after the taking of food, drink or medicine
the symptoms appeared (b) whether the symptoms were intermittent or increased
steadily, and (c) the previous state of health of the victim.

(3)

The search of premises of the victim and the suspect, to discover the poison likely
to have been employed, should be undertaken without any loss of time, to preempt the culprit or his associates from removing it or other evidence of it, before
the police could secure the same.

(4)

Examination of the vomiting, if any, paying particular attention to its colour. Coffee
brown colour with garlic or onion-like odour is an indication of phosphorous
poisoning. Black vomits may be due to sulphuric acid, greenish due to hydrochloric
and yellow due to nitric or chromic acid. White vomit turning to black in daylight
indicates the administration of silver nitrate. Sharp ammoniacal smell is due to
ammonia and vinegar like odour, to acetic acid. Bluish green is characteristic
of copper sulphate. Whenever vomited material is found in connection with a
case of suspected poisoning, it should be seized, preserved and forwarded to the
FSL for analysis.

(5)

Food, drink or medicine suspected to have any connection with the case and urine
sample should also be collected and forwarded for analysis.
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(6)

If food is suspected to have been poisoned, enquiries should be made to find
out whether any person or persons, other than the one affected has or have been
similarly affected more or less simultaneously.

(7)

Explanations or remarks made by the victim or other persons regarding the onset
of the symptoms should be carefully noted.

(8)

When the symptoms do not conform to ordinary illness and when, in spite of
appropriate treatment, they persist; the surroundings of the place where the victim
is placed and the conduct of his attendants should be carefully watched. Services
of a reliable and dependable consultant should be utilized.

(9)

Should there exist reasonable grounds for suspicion, the patient should be removed
to a hospital or a nursing home where he can be under close observation far
removed from his usual surroundings.

(10) Mass poisoning: Large number of people either die or become ill due to drinking
of contaminated water or eating food or due to drinking of liquor. The police have
an important role to play in such cases.
(11) In festivals, fairs where thousands of people gather, if proper care is not taken by
the local authorities or organizers, the water gets polluted and the people drinking
such water get the attack of gastro-enteritis or cholera. In order to save the people
from a possible danger the Police have to be alert and in advance and request
the concerned officers of Medical and Health Department, Municipal or Village
Panchayat authorities to take preventive steps, like chlorination of drinking water.
Warning boards should be displayed indicating as to which water is for drinking
purposes and which should not be used for drinking. People should be forewarned
to get vaccinated, and the medical authorities should be requested to keep sufficient
vaccine and other medicines readily available. Even the Chemist and Druggist
shopkeepers should be advised to keep medicines to meet such emergencies.
(12) Food gets contaminated when cooked in unclean vessels or brass or copper vessels
not coated with tin. Cooked food if exposed to flies or unsold food kept for longer
times and then sold, gets spoilt. Unscrupulous traders adulterate edible oils and
flour. Eatables cooked with such oils or flour turn poisonous. People consuming
such food will develop vomiting and purging that may lead to cholera. Before a
festival starts the hotels and shopkeepers should be advised suitably and warned
of drastic action for failure to comply with precautions. Though the primary
responsibility of taking these steps rests with concerned departments, these steps
by Police are advised to prevent loss of life and offences connected with health.
There should be no hesitation while investigating cases of mass deaths about the
culpability of those responsible for administering these precautions.
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(13) The following are the offences affecting Public Health under the IPC:
A. Negligent act likely to spread infection of disease dangerous to life. Section 269 Cognizable;
B. Malignant Act likely to spread infection of disease dangerous to life. Section 270
- Cognizable;
C. Adulteration of food or drink intended for sale. Section 272 - Non-cognizable;
D. Sale of noxious food or drink. Section 273 - Non-cognizable;
E. Adulteration of drugs or sale of adulterated drugs are offences under Sections 274
and 275. Both are non-cognizable;
F. Fouling water of Public spring or reservoir. Section 277 - Cognizable;
G. Making atmosphere noxious to health. Section 278 - Non-cognizable;
H. Public nuisance in cases not otherwise provided for. Section 290 - Non-cognizable;
I. In cases concerning Public Health though some offences are non-cognizable the
police in appropriate cases should immediately approach a Judicial Magistrate and
request for orders to grant permission to investigate. Otherwise the offenders will
destroy the evidence and at a later stage no evidence would be available.
(14) There may be leakage of injurious gases from industries manufacturing various
chemicals or using chemicals in the manufacture, of their products, due to
defective equipment or human error or negligence. Since the gases spread to
large areas quickly, the police have to shoulder greater responsibility in their area.
The officials of the industry should be asked to seal the leakage and to close the
industry temporarily for inspection by concerned authorities or by experts having
technical knowledge. The direction of the wind should be observed to know the
travel of gases and concerned police stations should be alerted. The sick should be
immediately shifted to hospital for treatment and the people evacuated from the
locality and surroundings.
(15) If necessary, a case under Section 336 IPC can be registered and subsequently
section 304A can be added if there is death. It has been observed by courts that
to commence investigation issue of FIR is not a pre-condition. However, at the
earliest the FIR should be sent to concerned court mentioning the incident and
steps taken by the police till then.
(16) In cases of mass poisoning, immediate information should be given to superior
authorities, the District and Sub-divisional Magistrates and District Health and
Medical Officer. Searches should be conducted and materials, which could be used
as evidence, should be seized. The vomiting and purging should be seized and the
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doctors should be requested to preserve stomach wash for onward transmission to
Forensic Science Laboratory (FSL). In case of death(s) separate inquests should
be conducted on each body. The autopsy of each body can be dispensed with if
large number of deaths occur and the doctor is able to certify the cause of death
by conducting postmortem of a few bodies. However, in every case of death the
Government Medical Officer should certify the cause of death. This is necessary
later on to claim compensation from Insurance Companies or other benefits from
Governmental agencies. The doctor conducting the autopsy should be requested
to forward blood, liver, heart, lungs, and intestines to the FSL for detecting the
poison. The materials preserved by the doctors and seized by the Police Officers
should be sent forthwith to the FSL with the request to take up the examination on
priority basis and to give opinion since it would be of help to treat those who are
under treatment.

526

Volume II

Chapter 45

Foreigners
45.1
(1)

Definition
“Foreigner” means a person who is not a citizen of India.

Foreigners to be in possession of valid passports and visas
(2)

45.2

The entry of foreigners into, and their residence and movements in India are
regulated by Acts made by the Parliament and rules framed thereunder by the
Central Government from time to time. In brief, a foreigner cannot enter India
without a valid passport issued by his Government and a valid visa issued by
or on behalf of the Government of India. The period of his residence in India
is determined by the period of validity of the passport and visa. All foreigners
except those specifically exempted are required to report their entry into India and
their subsequent movements. The extent to which this is regulated is laid down
for different categories of foreigners in the relevant rules. In respect of entry and
staying in India there are further conditions as elaborated later in this chapter.
Acts and Rules relevant to foreigners - Passports and Visas

(1)

The following Acts, important Orders, Rules and Instructions are relevant and all
officers shall make themselves fully conversant with their powers and duties.

(i)

Acts, Orders, Rules and Instructions governing the registration and stay of foreigners
in India are given below.

A. The Registration of Foreigners Act, 1939;
B. The Registration of Foreigners Rules,1992 including the Executive Instructions issued
by the Government to supplement and facilitate the administration of these rules;
C. The Foreigners Act, 1946
D. Foreigners Order, 1948
E. Registration of Foreigners (Exemption) Order 1957; and
F. Foreigners (Exemption Order) 1957
G. Passport (Entry into India) Act, 1920
H. Passport (Entry into India) Rules, 1950
I. Exemption Orders under the Passport (Entry into India) Rules, 1950
J. The Foreigners (Internment) Order, 1962
K. The Foreigners (Restriction on Chinese Nationals) Order, 1962
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L.
M.
N.
O.
P.
Q.

The Foreigners (Restriction on Pakistani Nationals) Order, 1965
The Foreigners (from Uganda) Order, 1972
The Registration of Foreigners (Bangladesh) Rules,1973
The Foreigners (Report to Police) Order, 1971
The Foreigners (Restriction on Pakistani Nationals) Order, 1971
Foreigners (Protected Areas) Order, 1958 & the Foreigners (Protected Areas)
Amendment order, 1990
R. Foreigners (Restricted Areas) Order, 1963 & the Foreigners ( Restricted Areas)
Amendment order, 1990
S. Regulating Entry of Tibetan Nationals to India, 1950
(2)

Besides the above there are other Orders and Rules issued from time to time relating to
protected areas, restricted areas, restriction of movements and for specific categories
and it would be appropriate to periodically check the same with the Special Branch
(FRRO) office at Gangtok.

(3)

Following the Acts and Rules govern the grant of passports and visas :

A. The Passport Act, 1967 and the Rules made thereunder;
B. Rules relating to the issue of passports and visas between India and Pakistan,
Bangladesh and Sri Lanka;
C. Rules relating to visits to Nepal and Kashmir.
(4)

Following are the Acts & Rules relating to Emigration and Extradition :

A. The Emigration Act, 1983.
B. The Extradition Act, 1962.
(5)
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The instructions contained in this Chapter are intended for assisting Officers
entrusted with the administration of Laws and Rules relating to foreigners. They
do not, however, relieve the officers of their responsibility to consult the concerned
Acts, Notification, Orders and Rules including the additions, modifications and
amendments in their application, as declared by the Government of India and State
Government from time to time. The instructions issued by State Special Branch
from time to time should also be implemented. The SHOs should seek guidance in
case of any doubt from the SDPO and the SP concerned. In view of the increasing
flow of foreigners and the liberal immigration policy of Government of India it
is necessary that all Police Officers fully understand their powers and obligations
with regard to foreigners in this important branch of work. It should however be
noted by all police officers that while the laws should be implemented and the
rules followed, it should not cause unnecessary harassment to the foreigners.
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45.3

Exemptees under the Passport (Entry in India) Act, 1920, Registration of
Foreigners Act, 1939, and Foreigners Act, 1946

(1)

The Central Government may, by order declare that any or all of the provisions of
the Passport (Entry into India) Act, 1920, Registration of Foreigners Act, 1939, and
Foreigners Act, 1946 and the rules made there under shall not apply, or shall apply
only with such modifications or subject to such conditions as may be laid down to
or in relation to any individual foreigner or any class or description of foreigners.

United Nations Organization Representatives
(2) Representatives of Principal and Subsidiary Organs of the UN or its Specialized
Agencies, and delegates to Conferences convened by the UN or its Specialized
Agencies, are entitled to certain privileges and immunities under the United Nations
(Privileges and Immunities) Act, 1947. They are exempted in respect of themselves
and their families from registration under the Registration of Foreigners Rules, 1992
in the State they are visiting or passing through, in exercise of their functions. It is
also not necessary to issue residential permits to these persons as long as they remain
in India on official business. The performing missions for the United Nations or its
Specialized Agencies are also exempted from registration under the Registration of
Foreigners Rules, 1992.
(3) All Officers shall make themselves familiar with the provisions of the United
Nations (Privileges and Immunities) Act, 1947 and see that the personnel of the
United Nations, who will be in possession of United Nations Laissez Passe or other
document indicating their status with the UN or its Specialized Agencies, are not put
to any inconvenience.
(4) For the purpose of visas the UN Officials fall in two categories. The first category is
those who stay in India for an indefinite period and the second relates to those who
stay in India for a short specified period. Applications for visas (where required) from
the holders of United Nations Laissez Passe or any other document showing that they
are travelling on the business of the United Nations shall be dealt with appropriately
and as speedily as possible. In addition, such persons shall be granted facilities
for speedy travel.
Foreigners of diplomatic status and their families
(5) All Officers of diplomatic status, Consuls-General, Consuls and Vice-Consuls are
exempt from registration under the Registration of Foreigners Act, 1939. Their
spouses and children are exempt from registration by the Registration of Foreigners
(Exemption) Order, 1957. Registration Authorities at the seaports and airports
will generally accept diplomatic passports and/or diplomatic visas produced by
diplomatic and consular officers and members of their families as proof of their
status entitling them to exemption from registration.
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Registration Officers and Civil Authorities
(6) Under Rule 3 of the Registration of Foreigners Rules, 1992 read with para 2 (2) of
the Foreigners order, 1948, the State government has appointed the Superintendent
of Police, Special Branch, Gangtok to be the Registration Officer and Civil Authority
for the purposes of the said Rules and Orders.
Restrictions and Conditions to which Foreigners are subject on arrival in India
(7) Foreigners arriving in India are subject to the restrictions imposed by the Foreigners
Act, 1946, the Registration of Foreigners Act, 1939, and the rules made thereunder,
and the Foreigners Order, 1948 or any other orders passed by the competent authority
under the law. Some of the important provisions of these Acts are given below:
(8)
A.
B.
C.
D.

Grant of visa does not necessarily mean that the grantee will be permitted to land in
India on arrival. A competent civil authority may refuse, in certain circumstances, permission to a foreigner to enter or leave India;
attach such condition(s), as it may think fit to the grant of permission to land;
impose restrictions on the movements of a foreigner; or
arrest and/or detain a foreigner, if it is necessary to do so in public interest.

(9)

A competent civil authority may prohibit a foreigner from entering or remaining in
a prohibited or protected area or may impose such conditions as it may think fit on
a foreigner visiting or remaining in such an area.

45.4
(1)

Formalities to be observed by foreigners
All foreigners are required to furnish full particulars in respect of themselves on
arrival. They have to complete disembarkation/ embarkation cards in Form ‘D’ of
the Registration of Foreigners Rules, 1939 while entering or leaving India by sea or
air and hand them over to the registration staff along with their passports and other
travel documents.

(2)

A foreigner is required to produce sufficient proof of his identity for registration,
such as his passport or such other proof of his identity as may be required by any
Registration Officer, Magistrate or Police Officer not below the rank of Head
Constable within twenty four hours of demand being made of him.

(3)

Every registered foreigner has to produce his Certificate of Registration for inspection
when demanded of him by any Registration Officer, any Magistrate or any Police
Officer not below the rank of Head Constable within twenty four hours. The time limit
may be extended by the Officer demanding these documents as may be necessary.

(4)

When the passport or other documents of identification produced by a registered
foreigner, in the opinion of the Registration Officer, Magistrate or Police Officer

530

Volume II

not below the rank of Inspector (Head Constable, as per rule 9(1)) do not provide
adequate proof of identity, he may be required to produce four copies of passport
size photograph of himself or four complete sets of his finger impressions, if his
Registration Certificate does not already contain his photograph or finger impressions.
If the Registration Certificate bears a set of finger impressions, the foreigner may be
required to furnish a further set of finger impressions for comparison.
Movements in India:
(5) A. A resident foreigner who intends to be absent from his registered address for a
continuous period of two weeks or more, is required to furnish, before he leaves, the
Registration Officer of the district, with a report in writing, giving particulars of his
itinerary including the places he proposes to visit, the address/addresses at which he
proposes to stay and the date on which he proposes to return to his registered address.
If any change is made in the itinerary, the Registration Officer to whom the Original
report was made, as well as the Registration Officer of any additional place included
in the changed itinerary, should be informed.
B. A resident foreigner who has to travel about frequently can obtain a travel permit
valid for a specified period and between specified places or within a specified area. A
Foreigner who obtains such a permit is not required to furnish his itinerary.
C. A resident foreigner visiting districts other than the district in which he is registered
is required to report his presence in the latter district within seven days of his arrival,
if his stay there exceeds seven days. The report should be made to the Registration
Officer or to the nearest Police Station either in person or in writing. When such a
report is made at a police station, the SHO will immediately forward the report to
the Superintendent of police simultaneously intimating the fact to the Sub-Divisional
Officer. This report is not required in the case of a person who has obtained a travel
permit or who stays in a hotel.
D. A resident foreigner changing his registered address is required to report such a
change to the Registration Officer of the district in which he is registered. He has
also to report to the Registration Officer of the district to which he moves within
forty-eight hours of his arrival.
(6) Tourists who come on Tourist Visa on visits for recreational or sight-seeing purposes,
are exempt from reporting changes in their address and their movements as no
registration formalities are required if the stay is less than 180 days.
(7) Every registered foreigner, except a tourist, should report to the Registration Officer
of the district in which he is registered within 14 days, any circumstances which
in any way affect the accuracy of any of the particulars set out in his Certificate
of Registration.
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Departure:
(8)A. Every registered foreigner who is about to depart finally from India shall surrender
his certificate of registration either to the Registration Officer of the place where he
is registered or of the place from where he intends to depart or to the Immigration
Officer at the port/check post of exit from India. If the certificate is surrendered other
than to the Immigration Officer of the port or check post of exit, a receipt indicating
such surrender of the document may be obtained and shown to the Immigration
Officer. With these relaxations, it is no longer necessary for foreigners to seek exit/
departure clearance from the Registration Officers of their place of registration and
they can straight away depart from the Immigration Checkpost.
B. The Registration Officer at the port or place of departure may, if he is not fully satisfied
of the applicant’s bonafides, make a reference by telegram/fax to the Registration
Officer of the district in which the foreigner is registered.
45.5		 Registration under the Registration of Foreigners Rules, 1992
(1)

Registration: Foreigners holding visas for 180 days or less are not required to get
themselves registered. In case they wish to stay in India beyond a period of 180 days
they should get themselves registered and obtain a certificate of registration before
the expiry of the visa period (within two weeks after the expiry of 180 days of his
arrival in India – see rule 7(1)(a) and 7(2)(a)). Foreigners coming on visas for more
than 180 days are required to register within 14 days of their arrival in India.

(2)

Under these Rules (Rule 6) a foreigner, except those who enter India on a visa valid
for a period of not more than 180 days and who do not remain in India beyond this
period, is required to inform the Registration officer of his presence in India and
obtain a Certificate of Registration from that office. He is required to surrender the
Certificate of Registration immediately before his departure (Rule 15) and obtain an
endorsement to that effect from the Registration Officer. Foreigners holding visas
for a period exceeding 180 days should report for registration within two weeks of
their arrival in India. Such foreigners are called Resident Foreigners. Those who
stay in India for less than 180 days are called Itinerant Foreigners. Foreigners whose
destination in India is a place other than the port or place of entry will, in addition, take
out a Temporary Registration Certificate in Form ‘B’ from the Registration Officers
of the port or places of arrival. They have to surrender the Temporary Registration
Certificates to the Registration Officers of their destination and get themselves
registered and obtain a regular Certificate of Registration. A foreigner is required to
apply for extension of stay at least 15 days prior to expiry of visa.
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(3)

It should be noted that Residential Permit as contemplated in part 7 of Foreigners
Order, 1948 is not the same as Certificate of Registration under Rule 6 of Registration
of Foreigners Rules, 1992. Registration is not required if the stay is for less than 180
days but permit is required. Certain categories are exempted from Registration as per
Registration of Foreigners (Exemption) Order, 1957.

(4)

All arrivals of foreigners including tourists, at the sea or airports will fall under one
or other of the following classes:

A. foreigners coming to India on visa for 180 days or less;
B. foreigners holding visas for more than 180 days whose destination is the port or place
of entry; and
C. foreigners holding visas for more than 180 days whose destination is a place other
than the port or place of entry.
(5)

Foreigners holding visas for a period exceeding 180 days will be required to report
for registration within 14 days of their arrival in India at the Registration Office
specified which will be at the port or place of entry. A foreigner whose destination
in India is a place other than the port or place of entry will, in addition, be issued
with a Temporary Registration Certificate except in case of Pakistan Nationals in
Form ‘B’ requiring him to report to the Registration Officer of his destination within
a period of 14 days. A copy of this form will also be sent direct to the Registration
Officer concerned on the same day. If within 14 days of the receipt of the duplicate of
Form ‘B’ the foreigner mentioned therein does not report to the Registration Officer,
the latter will inform the Officer who issued the temporary certificate and institute
enquiries to ascertain the whereabouts of the foreigner.

(6)A. In respect of foreigners holding visas for more than 180 days, Registration Officers
should see that such a foreigner who has been in India for more than 30 days should
get himself registered wherever he happens to be at that time. This will be possible,
as, in addition to the stamp on his passport the hotel arrival report (Form-C) will
show the date of the foreigner’s arrival in India. The Registration Officer concerned
should carefully check the hotel arrival reports received by him daily to see that a
foreigner who has been in India for more than 30 days has been duly registered.
B. In the case of foreigners whose destination is a place other than the port or place
of entry, the concerned Registration Officer who would have received duplicate of
Form ‘B’ should see that the foreigners get themselves registered within 14 days of
arrival. The Registration Officers should recover the temporary certificates from the
foreigners and send them to the Registration Officer who issued them.
C. All foreigners will be registered in Form ‘A’. When a foreigner is registered, the
Registration Officer concerned should give Part III of Form ‘A’ to him as his Certificate
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of Registration and Part I is kept for record. Part II should be transmitted to the
Central Foreigners Bureau, Ministry of Home Affairs, New Delhi on the same day.
Simultaneously, a duplicate copy of Part II should be sent to the State Registration
Officer, Gangtok.
D. Serial numbers of Registration Certificate: When a foreigner changes his registered
address to any district other than the one of his registered address, the original serial
number allotted to him when he was first registered in a district, should be retained.
E. Officers deputed for passport and registration work should be courteous and
smartly dressed.
Children of Foreigners
F. Children of foreigners under 16 years of age residing in India need not be registered
as they are exempt from such registration by clause 2 of the Registration of Foreigners
(Exemption) Order, 1957, but they will be issued residential permits as required by
paragraph 7 of the Foreigners Order, 1949.
45.6
(1)

Hotel arrival reports - Form ‘C’
A foreigner staying in a hotel will not be required to fill in Form ‘C’. It will be filled
in and submitted by the hotelier within 24 hours of the foreigner’s arrival in the
hotel. The Officer in charge of the nearest Police Station who is authorized by the
Registration Officer to receive reports in Form ‘C’ in the districts, should make such
enquiries as may appear to be necessary on receipt of such a report in respect of a
foreigner. He will transmit promptly the report direct to the Superintendent of Police,
Special Branch i.e. Registration Officer on the same day with his remarks retaining a
copy, if necessary.

(2)

The term ‘hotel’ includes any boarding house, club, dak bungalow, rest house, sarai
or other premises of a similar nature. The SHO should effectively ensure that the
hotel keepers obtain and submit the reports without fail.

45.7
(1)

Registration of Pakistan Nationals
Pakistanis holding Visitor Visas will be required to register themselves at the check-post
of entry and will, within 24 hours of their reaching the specified places of stay, report
their arrival in person and in writing to the prescribed authority or the nearest Police
Station. They will also make a similar report 24 hours prior to their intended departure
from the place of stay. In the case of families, only one member of the family will
be required to appear before the registration authority for registering himself and the
members of his family. All persons with valid visa for up to 14 days shall be exempted
from police reporting. Any change in the residential address shall also be reported to
the said registration officer within 24 hours of such change in the same manner.
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(2)

Bonafide Pakistani businessmen coming on business visits will be required to register
themselves at the check post of entry. However, they may not be required to report in
person to the prescribed authority or the nearest Police Station for registration. For
this purpose, they may depute their authorized representatives to report their arrival in
writing to the prescribed authority or the nearest Police Station within 24 hours of their
reaching the specified place. The authorized representatives will also make a similar
report on their behalf 24 hours prior to their intended departure from the place of stay.

(3)

Pakistanis holding Transit Visas valid for a period not exceeding 72 hours will be
required to register themselves only at the check post of entry. They will not be
required to report their arrival/departure to the prescribed authority or the nearest
Police Station for registration.

(4)

A Head of Mission can exempt individual Pakistani Nationals from reporting to
the Police in India provided he is personally satisfied about the antecedents of the
Pakistani National and considers him a fit and desirable person to be given such
exemption. In such a case, the application should be stamped with a special rubber
seal “Exempted from police reporting”.

(5)

The FRROs are to make endorsement on the residential permit at the time of
registration. There will be no temporary residential permits or regular residential
permits. There will be only one residential permit to be used. The diplomatic, nondiplomatic and official visa holders are not required to register. The visitor visa
holders are required to register. The official visa holders who are desirous of visiting
any place on personal work will have to obtain a visitor’s visa in which case the
registration formalities as aforesaid will have to be observed.

45.8

Bangladesh Nationals
Bangladesh Nationals visiting India for a continuous period of over 6 months are
required to get themselves registered with the foreigners registration office within
14 days of their arrival and to obtain residential permits. Those entering on visas
for short periods but seek extension so that their total stay in India exceeds 6
months are also required to get themselves registered.

45.9
(1)

Residential permits
All foreigners, except those exempted, entering India irrespective of whether they
have previously been in India or not should be required to obtain residential permits
under paragraph 7 of the Foreigners Order, 1948. The period of validity of a residential
permit issued to a foreigner is dependent on the validity of the visa granted to him.

(2)

Residential permits will normally be issued to diplomatic and consular Officers
and their wives and children who are in possession of diplomatic visas, with the
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authorized period of stay indicated by the words “on Government duty” (or, in
the case of member of their family” “While husband” “father, etc. etc. remains on
Government duty”).
(3)

Diplomatic and consular officers and their wives and children, who are in possession
of diplomatic visas which are limited to specified periods of stay in India, will be
given residential permits for the periods mentioned in their visas. If, after they take
up their posts, it transpires that they will be required to remain in India for a longer
period, the validity of the residential permits issued to them will be extended to cover
the duty period on application to the Government.

(4)

The procedure for the issue and extension of residential permits in the case of nondiplomatic personnel and staff of consulates and members of their families will be
the same as that for diplomatic and consular officers.

(5)

Foreigners who are exempt from registration should be issued with residential permits
at the place of entry itself. In all other cases, the residential permit should be issued
at the time of registration.

(6)

No residential permits need be issued to foreigners who stay in India for 30 days or less.

45.10 Extension of stay
(1) Superintendent of Police, Special Branch, who has been appointed ‘Civil
Authority’ under the Foreigners Order, 1948, is authorized to exercise, in respect
of the following classes of persons, the powers conferred on the State Government
by paragraph 7 of the Foreigners Order to extend the period specified in a permit
granted under that paragraph :
A. foreigners who are holders of transit visa, for the period necessary to make
arrangements for their onward journey;
B. foreigners who have been residing in India for a period of five years or more and are
engaged in useful occupations, for a period of one year at a time.
C. foreigners in whose cases the Government of India have authorized the grant of an
extension in the first instance, for period not exceeding that for which extension was
initially authorised.
D. foreigners admitted into India for medical treatment, provided it is certified that their
continued stay in India is essential for such treatment.
E. foreigners who are employed either by educational institutions or as technical experts
in firms, whose stay in India would be definitely in the national interest, extension for
a period of one year at a time; and
F. foreigners who have come to India on short visits of less than one year, for a period
not exceeding two months.
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(2)

The grant of extension of stay in cases mentioned at A, B & C in the above regulation
should be subject to the following conditions:

A. They entered India lawfully and for the purpose of the business at present pursued
or for a cognate or authorized purpose. This excludes diplomats, consuls or their
staff who entered in their official capacity and on termination of employment have
remained in India.
B. That they have not come to adverse notice. Prosecution for breach of registration or
other formalities and violation of such formalities will constitute ‘adverse’ notice
although minor breaches may be ignored in suitable cases.
C. That they have bonafide or settled business of work in India and, in case of missionaries,
necessary guarantee for their good behavior and maintenance has been furnished.
(3)

The Civil Authorities should refer to the Government all doubtful cases, i.e., where
the individual concerned is definitely, due to adverse notice or otherwise not eligible
for further stay. The Civil Authorities should also submit a return in triplicate, in the
form prescribed by the Government of India, on the 1st and 15th of each month of
all applications for extension of stay in India disposed by them during the preceding
fortnight. These returns should reach the Government not later than 5th and 20th
of each month.

(4)

While granting extension of stay in India or forwarding applications of foreigners
for extension of stay in India to the Government, it should be ensured that passports
or other recognized travel documents are valid for sufficiently long periods. The
passports should be valid for at least 60 days beyond the date up to which extension
is applied for. Should a foreigner be not in possession of a passport valid for this
period, he should, as an interim measure, be granted an extension of stay for a
period of 60 days less than the expiry of his passport. Further extension should be
granted only when he gets his passport renewed or obtains a new passport. In no
case should passports of foreigners be taken away from them for the purpose of
checking their validity.

45.11 “No objection to return to India” endorsements
(1)

The Superintendent of Police, Special Branch, who has been appointed Civil Authority
under the Foreigners Order, 1948, is authorized to grant without reference to the
Government “No Objection to return to India” endorsements to foreigners falling
within the following categories subject to their satisfying the requisite conditions :

A. foreigners, other than missionaries, settled in India;
B. foreign missionaries permanently settled in India;
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C. Foreigners permanently settled in India but proceeding to Myanmar, Sri Lanka,
Pakistan, Bangladesh etc. on short visits with the intention of returning to India; and
D. missionaries from Commonwealth countries (other than South Africa, Pakistan
and Sri Lanka) and the Republic of Ireland, who fulfill conditions of five years
residence in India.
(2)

Civil Authorities should refer to the Government all doubtful cases where the
individual concerned has come to adverse notice or is not otherwise eligible for
the grant of a ‘No objection to return to India’ endorsement. They should also give
intimation to the Home Department, Government of Sikkim of each endorsement
granted by them.

(3)

The fee for the grant of a ‘No objection to return to India’ endorsement as prescribed
may be obtained in postage stamps and cancelled. Commonwealth missionaries are
exempt from paying fees for the endorsement.

45.12 Extension of period of validity of tourist certificates
The extension of the period of validity of tourist certificates of registration permitted
by provisio to rule 7(2) of the Registration of Foreigners Rules, 1992, should be
granted in the districts by the Superintendent of Police..
45.13 Arrest of Foreigners and Consular Access
(1) When foreign nationals are arrested on major criminal or civil charges, it is possible
that the Foreign Diplomatic/Consular Missions in India may wish to assist the nationals
of their countries in regard to their defense before a court of law and/or take such
other action, as they may deem appropriate in accordance with diplomatic practices.
Therefore as soon as a foreign national (including Pakistan national) is arrested in a
major crime, the fact, with a brief description of the offence should be brought to the
notice of the Ministry of External Affairs through the State Government by the SP
concerned. Government of India, who decides about the necessary action, will bring
these cases to the notice of the Foreign Diplomatic/Consular missions concerned.
The report of the arrest of a foreign national in a major crime, together with a brief
description of the offence, should be communicated to the Director General of Police,
Addl. DGP/IGP of the CID and the Special Branch.
(2)

Ordinary contravention of passport rules, such as overstay beyond visas and entry without
proper travel document should be reported to the State Special Branch by the SP.

(3)

Arrests of foreign Government officials in India, while they are on duty or on leave
or otherwise, regardless of the nature of the crime committed by them, should be
intimated to the Ministry of External Affairs, Government of India, through the State
Government, with full particulars, e.g. name and designation of the officer arrested,
circumstances under which the arrest was made and charges against him.
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(4)

Information regarding the arrest of Foreigner who is not registered in this State will be
passed on immediately to the Registration Officer in whose jurisdiction the foreigner
has his registered address under intimation to the Provincial Registration Officer to
enable Registration Officer with whom the foreigner is registered to maintain a check
on the movements of the foreigner.

45.14 Prosecutions
(1)

The orders of the Government should be obtained before prosecution is launched
against foreigners for a breach of the provisions of the Registration of Foreigners
Act, 1939 and Registration of Foreigners Rules, 1992.

(2)

In view of section 8 of the Registration of Foreigners Act, 1939 the fact that a
foreigner, who may have entered India in contravention of the Passport Rules
1950, has been registered, does not affect his liability to be proceeded against
under the Passport (Entry into India) Act, 1920.

Proof of Identity of foreigners
(3)

Burden of proof: Under section 4 of the Registration of Foreigners Act, 1939, and
section 9 of the Foreigners Act 1946, the burden of proving that a person suspected
of being a foreigner is not a foreigner lies upon that person, Rules 9 and 10 of
the Registration of Foreigners Rules, 1992, give power to officers of and above
the rank of Head Constable to demand the production of a passport and other
proof of identity and to inspect Certificates of Registration. The account given by
a foreigner should be tested as far as possible and not be accepted too readily.

(4)

Acceptance of passports: A passport issued not more than five years before the date
of production should normally be accepted as sufficient proof of identity under rule
8(1) of the Registration of Foreigners Rules, 1992. A renewed passport issued more
than five years previously should also be accepted, if the Registration or other officer
is satisfied that it establishes the identity of the foreigner. If, however, the photograph
is faded or obsolete or the passport is in any way suspicious, further proof of identity
should be demanded.

45.15 Correspondence relating to Passports and Visas
(1)

All references relating to passports and grant of visas will be dealt with expeditiously
at every stage and reports on such references will be sent to the Government within
the time prescribed.

(2)

Under the rules regulating entry of Tibetan nationals into India, dated 26-12-1950
any foreigner of Tibetan nationality enters India shall –
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(i)

at the time of his entry into India obtain from the officer in charge of the police post
at the Indo-Tibetan frontier, a permit in the form specified in the schedule annexed
to the said rules;

(ii)

comply with such directions as may be prescribed in the said permit; and

(iii) get himself registered as a foreigner and obtain a certificate of registration.
45.16 District Police to report the movements of foreigners
(1)

The movements of foreigners, including their arrivals and departures, will be reported
to the Special Branch, Gangtok, direct by the SHO concerned. Upon the appearance
of a foreigner, about whose identity, conduct or demeanour the SHO entertains
suspicions, he should send a special report to the SP with copies to SDPO. The
foreigner should, under the circumstances, be kept under unobtrusive surveillance
if necessary. The SP should take action on such reports as instructed by the State
Special Branch from time to time. If a foreigner is suspected of having taken part in a
grave crime, the SHO or his superior should promptly inform the CID. The foreigner
should not be lost sight of till orders are received on such reports.

(2)

If the foreigner moves out, the SHO of the Station, whose limits he is about to enter,
should be alerted to expect his arrival and the SP will inform his counterpart of the
district to which he moves.

45.17 Enquiries relating to foreigners
All important enquiries under the Indian Passport Act 1920, Registration of
Foreigners Act, 1939 and Foreigners Act, 1946, and the Rules, and Instructions
issued thereunder will be made by an Officer not below the rank of Sub-Inspector,
except in cases where it is required under the rules that an Officer superior to him
should attend to this work. Routine enquiries may be entrusted to Head Constables
who are conversant in that work. The enquiry reports should be prepared with care,
based on facts and not on conjectures and guess work.
45.18 Registers and Records
A Registration Officer will maintain a register of registrations and other records
as contemplated in the Executive Instructions under the Registration of Foreigners
Rules, 1992, and any other records as are ordered from time to time by the
Government and the Provincial Registration Officer.
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45.19 Central Foreigners Bureau and its functions
(1)

To implement the procedure under the Registration of Foreigners Rules, 1992, a
Central Foreigners Bureau is set up by the Government of India in the Ministry of
Home Affairs, New Delhi. The functions of the Bureau are:

a. maintenance of all records in respect of every foreigner from the time of grant of a
visa to the time of his departure from India.
b. maintenance of up-to-date and complete statistics in respect of all foreigners in India;
c. maintenance of records of movements of all foreigners visiting India;
d. coordination of the work of all Registration Officers; and
e. taking steps to ensure that foreigners leave India within the authorized periods of
their stay.
(2) When a foreigner leaves India by a port or place of entry other than the one through
which he enters, intimation regarding such departure will be sent by the Central
Foreigners Bureau to the Registration Officer of the port of place of entry.
45.20 List of documents to be furnished by Registration Officers to the Central
Foreigners Bureau and State Registration Officer
(1)

A Registration Officer should furnish the following documents directly to the
Central Foreigners Bureau, New Delhi, with copies to the State Registration
Officer, Gangtok

A. Disembarkation/Embarkation Cards, completed by all foreigners entering/leaving
India to be sent daily by the Registration Officer after keeping copies for his reference.
B. Part (II) of Form ‘A’ - original copy to be sent to the Central Foreigners Bureau and
duplicate copy to the State Registration Officer.
C. Copies of reports of movements/itineraries submitted by non-tourist foreigners
registered in Form ‘A’.
D. Copies of reports of changes of particulars in registration certificates of
non-tourist foreigners.
E. Return of extension of stay granted by the Supt. of Police Special Branch
F. Warning Circulars.
45.21 Report of death of foreigners
(1)

The death of all foreigners shall be reported to the DGP for onward communication
to the Government. The following particulars should be given in the report.

A. Name of the deceased
B. Place of birth and nationality
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C.
D.
E.
F.
G.
H.
I.

Particulars as to family connections
Approximate age at the time of death
Particulars as to property (if any)
Profession at the time of death
Place and date of death
Cause of death
Dependents or relations, friends, if any, in India, if so, whether they are aware
of the event
J. Address of any relatives in the country of the deceased, if known
K. Length of service (if employed in the Government service) and
L. Remarks
(2)

The report should not be held up for want of any of the particulars not readily available.
Whatever information is readily available should be sent as soon as possible.

(3)

The report should be furnished in respect of all aliens as well as non-Indians.

(4)

Death of minors of foreign nationals should also be reported in the same manner.

45.22		 Visit of Foreigners to Sikkim – Restricted/Protected Area Permit
(1)

Protected Area in relation to foreigners is defined under the Foreigners (Protected
Areas) Order, 1958 as all areas falling between the ‘Inner Line’ as defined n the
said order and the International Border of the State.

(2)

Restricted area in relation to foreigners is as stated under the Foreigners (Restricted
Areas) order 1963.

(3)

In respect of Sikkim State the areas falling between the ‘Inner Line’ as defined under
the Foreigners (Protected Areas) Amendment Order, 1990 and the International
Border have been declared as protected Area. The areas falling between the
West Bengal- Sikkim border and the ‘Inner Line’ have been declared under the
Foreigners (Restricted Areas) Amendment Order, 1990 to be Restricted Areas.

(4)

The inner line in respect of Sikkim would very roughly be running along
Chewabhenzang in the West District, Toong in the North District and 3rd Mile and
Lingtam in East District.

(5)

It may be noted that in respect of other persons i.e non foreigners the protected
Area, Restricted Area and Protected place have been defined under State
Government/Home department notification no. 480/H.P dated 25th Feb, 1965 and
the restrictions and conditions as specified therein on the entry and stay of persons
shall be applicable.
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General Guidelines for issue of RAP/PAP to foreigners.
(6)

Govt. of India, MHA (Foreigners Division) have issued the following general
guidelines for issue of Restricted/protected area permits to foreigners:

(i)

A foreigner is not normally allowed to visit a Protected/Restricted Area unless it is
established to the satisfaction of the Government that there are reasons to justify
such a visit.

(ii)

Every foreigner, except a citizen of Bhutan, who desires to enter and stay in a
Protected or Restricted Area, is required to obtain a special permit from a competent
authority delegated with powers to issue such a special permit to a foreigner, on
application in the prescribed form.

(iii)

In cases where the powers have not been delegated to any subordinate authority
by the Government of India, the application for special permit should be referred
to the Ministry of Home Affairs for prior approval, at least eight weeks before the
date of the expected visit. Once the application has been referred to the Ministry
of Home Affairs for approval, the special permit should not be granted to the
applicant, under any circumstances, without obtaining the approval of the Ministry
of Home Affairs.

(iv)

With a view to promote tourism, some areas (notified by the Government of India
form time to time) can be visited by foreign tourists, either in groups, or as a couple
in the case of a husband and wife, or by individuals, after obtaining the necessary
permit from the competent authority. The areas opened for tourism are specified in
the paras hereinafter. Necessary powers have been delegated to various authorities
to issue the special permit, without the prior approval of the Ministry of Home
Affairs, to facilitate foreign tourists subject to the following exceptions:

a. Special instructions applicable to foreign diplomats and members of the United
Nations and International Organisation holding Diplomatic/Official Passport are
issued by the Ministry of External Affairs.
b. Citizens of Afghanistan, China and Pakistan (also Myanmar in respect of Sikkim)
and foreign nationals of Pakistani origin shall not be issued a special permit without
the prior approval of the Ministry of Home Affairs.
(v)

In order to ensure that only a genuine person is granted a special permit to visit
a Protected/Restricted Area, and subversive elements/fundamentalists/drug
traffickers/smugglers and other undesirable elements do not take advantage of this
liberalized visa regime, all Missions/State Governments/other specified permit
issuing authorities should exercise the utmost caution, and thoroughly check the
records, negative list, and other restrictive circulars etc., before granting a special
permit to a foreigner.
543

Sikkim Police Manual

(vi)

No permit should be issued by the State Governments/FRROs for which power
have not been specifically delegated to them.

(vii)

All pemit-issuing authorities must ensure the bonafide purpose of the foreigner
before issuing permits.

(viii) No individual should be given permits for the places which are open only for
group tourism without consulting the Ministry of Home Affairs.
(ix)

No foreigner should be allowed to visit a place which is not open to tourists without
the permission of the Ministry of Home Affairs

(x)

Tourist may be permitted to visit ONLY the designated places and for the period
for which they are authorized

(xi)

The permit will be valid for the specific tourist circuit/route and specific entry/exit
points. No area other than the ones indicated in the permit should be visited

(xii)

A foreigner can travel within the North Eastern state through the National Highways
or by air. While travelling by road, the tour should be undertaken largely through
the National Highways. Where the places to be visited area situated on a National
Highway, no other road should be utilised. In cases where the places, which are
to be visited, are not a National Highway, the tour should be undertaken in such
a way that the maximum distance is travelled on a National Highway, restricting
the utilization of other road/routes to the minimum. Non-compliance with this
direction will be treated as a violation.

(xiii) The entry/exit of the foreigner shall be recorded either at the airport or at the
Headquarters of the State Government(s) concerned, for which certain staff should
be identified and declared as such by the State Government(s) concerned.
(xiv) Permits to foreign diplomats, members of the United Nations and International
organization holding diplomatic/official passport can be issued only by the
Ministry of External Affairs. All permit-issuing authorities shall ensure that no
permit is issued by them to these foreigners
(xv)

Permits for places where only group tourism is allowed may be issued to the foreigners
provided the tour has been sponsored by recognised Indian Travel Agencies

(xvi) Tourists groups shall be required to report at the declared entry point and the state
government concerned shall ensure that a liaison officer accompanies the group.
The liaison officer shall be appointed by the State Government concerned.
(xvii) Permits shall be granted only on the prescribed proforma. The permit should give
all the details and the dos and don’ts for the tourists and other concerned agencies.
(xviii) The following Do’s and Dont’s should be included in the permit:
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Dos and Don’ts
I.

Instructions for PAP/RAP holder:
(a)

The permit is valid for group tourists consisting of two or more persons only.

(b)

The permit is valid for the specific tourist circuit/route and the specific entry/
exit point. No area other than the ones indicated in the permit shall be visited

(c)

The permit holder must keep sufficient number of photocopies of the permit as
he/she may be required to deposit a copy at each point of entry/exit

(d)

The permit holder shall not stay in the restricted/protected area after the expiry
of the permit

II.

Instructions for Travel Agents/Tour Operators/Guest House/Hotel owners:
(a)

Travel Agents/tour operators shall ensure that the tourist groups sponsored by
them are in possession of valid Restricted/Protected Area Permit.

(b)

It shall be the responsibility of the travel agents/tour operators to ensure that
the tourist groups do not go to places other than the ones that are permitted and
also ensure that they do not stay there after the expiry of the valid period.

(c)

Owners of the guest houses/hotels must ensure that only foreigners with valid
restricted/protected Area permits stay with them. It is mandatory for the guest
houses/hotels and also individuals to inform the local police station about the
arrival/departure of a foreigner within 24 hours if a foreigner stays with them.

(d)

Action will be taken against those who do not follow the above instructions
under the Foreigners Act, 1946.

(xix)

(7)

All Mission/State Government/FRROs shall submit a monthly report to the intelligence
Bureau (CFB), New Delhi giving details of the Special Permits issued by them. The IB
(CFB) will in turn send a quarterly report to the Ministry of Home Affairs.
Procedure for grant of RAP/PAP

(i) Foreign nationals coming as Group Tourists may submit an application for the
grant of Protected/Restricted Area Permit to the India Mission in their county
before coming to India. The Indian Mission may grant the permit after due scrutiny,
keeping in view the instructions contained in the preceding paragraphs. However,
the missions shall refer cases which are not covered by the powers delegated to
them, for grant of Protected/Restricted Area Permit, to the Ministry of Home
Affairs for prior clearance.
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(ii) If foreign nationals, who are already in the country, desire to visit any area covered
by the protected/Restricted Area regime as group tourists, they should submit the
requisite application to any of the authorities to whom the power to issue such a
special permit have been delegated. However, cases which are not covered by the
powers delegated to the State Government, or to the subordinate authorities, shall
be referred to the Ministry of Home Affairs, with the recommendation of the State
Government, for prior clearance.
(iii) In all cases received directly in the Ministry of Home Affairs for grant of
Protected/Restricted Area Permit, the requisite clearance would be conveyed by
the Ministry of Home Affairs only after obtaining the recommendation of the State
Government concerned.
(8)

Issue of RAP/PAP to foreigners visiting Sikkim - Requests from foreign tourists
to visit places of tourist interest in a restricted or protected area may be considered
in the manner explained in the succeeding paragraphs by the authorities delegated
with the power to grant the permits as indicated below:

A. Restrict Area Permit to foreigners
(i) An individual or group of foreign tourists can be allowed by the competent
authority to visit the restricted areas of Sikkim such as Gangtok, Rumtek Phodong
and Pamayangtse for a period upto fifteen (15) days. Only organised foreign tourist
groups sponsored by a recognised travel agency in India with a pre-drawn itinerary
can be allowed to visit the remaining parts of Sikkim (i.e beyond the ‘Inner-Line’
towards the International Border) which continue to remain a Protected area. The
foreigners should travel to open places, as far as possible, on a National Highway.
(ii) The following authorities have been delegated powers to issue a Restricted Area
Permit (RAP) for a maximum period of fifteen (15) days in Sikkim to a foreign
tourist after usual checks subject to extension in spells of 15 days for a total period
of 60 days:
a. Ministry of Home Affairs
b. All India Missions aboard
c. FRROs at Kolkata, Delhi, Mumbai, Chennai, Amritsar, Hyderabad and Bangalore
d. Immigration officer at the Kolkata, Chennai, Delhi and Mumbai airports
e. Chief Secretary / Home Secretary / Secretary (Tourism) to the Government of
Sikkim, Gangtok
f. IG Police, Sikkim Gangtok
g. Assistant Director (Tourism), Government of Sikkim, Siliguri
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h. Deputy Director (Tourism), Government of Sikkim, New Delhi
i. Resident Commissioner, Government of Sikkim, New Delhi
j. Assistant Resident commissioner, Government of Sikkim, Kolkata
k. Tourism Officer, Rangpo
l. Deputy Commissioner, Darjeeling
m. Deputy Secretary/Under Secretary, Home Department, Government of West
Bengal, Kolkata
NB:

The IG Police, Sikkim for the above will be the ADGP/IGP of the State Special
Branch and any permits will be issued with his approval.

B.

Protected Area Permits to Foreigners
(1) The places in protected areas of Sikkim, which have been kept open for tourism
only for specified duration, are mentioned below along with the authorities
delegated with powers to grant Protected Area Permit.

Tourist Circuit

Authorities delegated powers to issue permit

Gangtok, Rumtek, Phodong, Pemayangtse,
Khechoperi, Tashiding

The following authorities have been delegated
powers to issue a Protected Area Permit (PAP) for
a maximum period of 15 (Fifteen) days which can
be extended by the state Govt. for a period of 30
days in a spell of 15 days.
Ministry of Home Affairs, all FRROs, All Indian
mission abroad, Immigration Officers at airports at
New Delhi, Kolkata, Mumbai, and Chennai, Chief
Secy. / Home Secy. Secretary (Tourism) Govt. of
Sikkim, IG of Police, Gangtok, Asstt. Director
(Tourism), Govt. of Sikkim. Siliguri, Deputy
Director (Tourism) Govt. of Sikkim, New Delhi,
Resident Commissioner, Govt. of Sikkim, New
Delhi, Asstt. RC, Govt. of Sikkim, New Delhi,
Asstt. RC, Govt. of Sikkim, Kolkata, Tourism
Officer, Rangpo, DC Darjeeling, Dy. Secy / Under
Secy Home Deptt. Govt. of West Bengal, Kolkata.
Individual Tourist are allowed.

Zongri

Ministry of Home Affairs and all issuing authorities
of Govt. of Sikkim and its representatives at
Kolkotta, Siliguri and Rangpo have been delegated
powers to issue a Protected Area Permit (PAP) for
trekking only (for 15 days).
Individual Tourist are not allowed.
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Tsangu (Changu)

The following authorities have been delegated
powers to issue a Protected Area Permit (PAP):
Ministry of Home Affairs, Home Secy, Govt. of
Sikkim, Gangtok and Secretary (Tourism) Govt.
of Sikkim. Only day visit allowed. Tourist groups
are to travel on the identified tour circuits only.

Mangan, Singhik, Tong, Chungthang, Lachung,
Yumthang.

The following authorities have been delegated
powers to issue a Protected Area Permit (PAP):
Ministry of Home Affairs, Home Secy, Govt. of
Sikkim, Gangtok and Secretary (Tourism) Govt. of
Sikkim.
Individual Tourist are not allowed.
Maximum stay 5 days.

(i)

Ministry of Home Affairs, all FRROs, All Indian
mission abroad, Immigration Officers at airports at
New Delhi, Kolkotta, Mumbai, and Chennai, Chief
Secy. / Home Secy. Secretary (Tourism) Govt. of
Sikkim, IG of Police, Gangtok, Asstt. Director
(Tourism), Govt. of Sikkim. Siliguri, Deputy
Director (Tourism) Govt. of Sikkim, New Delhi,
Resident Commissioner, Govt. of Sikkim, New
Delhi, Asstt. RC, Govt. of Sikkim, New Delhi,
Asstt. RC, Govt. of Sikkim, Kolkotta, Tourism
Officer, Rangpo, DC Darjeeling, Dy. Secy / Under
Secy Home Deptt. Govt. of West Bengal, Kolkotta
for 15 days. Only organised foreign tourist
groups are allowed. Individual tourist groups are
allowed in Yuksom, Phodong, Mangan, Singhik,
all 4 Distt. HQ and all Sub Division i.e Namchi,
Pakyong, Soreng, Mangan (except Chungthang),
Barapathing, Rongli, aritar, Rhenock, Rorathang,
Rangpo.

Gangtok, Penlong-Tinjure-Rumtek / Martam

(ii) Gangtok-Chungthang-Lachen-ThanguMangan-Lingzia-Shabrung-Tolung
Monastary
(iii) Mangan-Lingzia-Sakyong-Royotpatam(except Gochala)-Dzongri-Yuksom
(iv) Yumthang-Phuni-Punichoka-TarumChahchu Chungtnag-Dikchu-Phodong
Labrang-Namptam-Mangan-MalingSinghik-Samartek-Chungthang
(v)

Lachung-Yumthang-Yumesamdong

(vi) Sirwani-Temi-Damthang-Tendong-Namchi
(vii) Damthang-Tendong-Damthang-RabanglaMaenam
(viii) Yangang-Singchuthang-Sirwani
(ix) Rabangla-maenam-Borong/Phalut-Tashiding
(x)

Kewzing-Rayong-Tinkitam-Legship

(xi) Yuksom-Dzongri (except Gochala)
(xii) Yuksom-Dzongri-Thangsing-Lampokhari
(xiii) Uttaray - Chewa Bhanjyang - Dhond Garakhet - Oktak - Dzongri
(xiv) Hilley - Versey - Singalila - Chewa
bhanjyang (except Uttaray)
(xv) Hilley-via Sombaria-Versey-Soreng
(xvi) Hilley-Versey-Dentam-Pelling-SangcholingKhecheperi-Yuksom-Dubdi-Sinon-Tashiding
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II Mountain biking / White water sports routes
(i)

Gangtok-Rumtek-Sang-Sirwani-TemiDamthang-Rabangla

(ii) Kewzing-Tashiding-Yuksum-GyalshingDentam-Rinchenpong-Soreng-JorethangMelli
(iii) Gangtok-Phodong-Rangrang-DikchuMakha-Sirwani-Temi
(iv) Gangtok-Rumtek-Sang-Sirwani-TemiNamchi-Jorethang-Melli
(v) Gangtok-Rumtek-Sang-Sirwani-TemiNamchi-Namthang-Rangpo
White water sports routes
(i)

Chungthang-Dikchu-Singtam-Melli

(ii) Legship-Jorethang-Melli

Ministry of Home Affairs, all FRROs, All Indian
mission abroad, Immigration Officers at airports at
New Delhi, Kolkotta, Mumbai, and Chennai, Chief
Secy. / Home Secy. Secretary (Tourism) Govt. of
Sikkim, IG of Police, Gangtok, Asstt. Director
(Tourism), Govt. of Sikkim. Siliguri, Deputy
Director (Tourism) Govt. of Sikkim, New Delhi,
Resident Commissioner, Govt. of Sikkim, New
Delhi, Asstt. RC, Govt. of Sikkim, New Delhi,
Asstt. RC, Govt. of Sikkim, Kolkotta, Tourism
Officer, Rangpo, DC Darjeeling, Dy. Secy / Under
Secy Home Deptt. Govt. of West Bengal, Kolkotta.
Only organised foreign tourist groups are allowed.
However Individual Foreign Tourists are allowed
in some places mentioned in para 2 above. Period
of stay for 15 days. This can be extended by Sikkim
Government for a period of 30 days in two spells
of 15 days.

NB: The IG Police, for the above will be the ADGP/IGP heading the police check
post branch. Even in cases where such permits are issued by other authorities an
endorsement is required from the check post branch whose staff control the entry
and stay in certain areas as specified under the State Government Home Department
Notification no. S/480/H.P dated 25-2-1965.
Permit requirement for citizens of India for entry and stay in certain areas in the
State: Citizens of India as also of Bhutan require permit from the Police, Check Post
branch (and other competent authority as may be declared by the State Government) for
entry and stay in certain protected and restricted areas/places as defined under notification
no. 480/H.P dated 25th Feb 1965. Details in this regard are given under the chapter on
Check Post Branch.
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ANNEXURE- II
CHECK LIST FOR THE GUIDANCE OF OFFICERS
INSPECTING A POLICE STATION
I.

PREVIOUS INSPECTIONS
(a) Standard of maintenance of Inspection Register.
(b) Promptness and Quality of compliance.

II.

JURISDICTION
(a) Records of PS jurisdiction.
(b) Land Records of PS.

III.

DISPOSITION
(a) Sanctioned and Existing strength.
(b) Due Transfers.

IV.

PS BUILDING
(a) Standard and maintenance of the station building.
(b) Housekeeping.
(c) Adequacy w.r.t. security of arms/ammunition, lock up, basic amenities.
(d) Availability of Govt. quarters and its maintenance.

V.

DRILL
(a) Squad drill with arms.
(b) Lathi Drill.
(c)Turn out.

VI.

KNOWLEDGE
Basic knowledge of :
(a) Arrest, Seizure procedures.
(b) Beat policing.
(c) Intelligence collection.
(d Artificial respiration/ first aid.
(e) Traffic control.
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VII.

WELFARE
(a) Petitions/Grievances of personnel.
(b) Standard of health/fitness of personnel.
(c) Accommodation- Standard/satisfaction level.

.

(d) Training of personnel.
(c) Disciplinary Issues.

VIII. GOVERNMENT PROPERTY
(a) Maintenance of Govt. Property Register.
(b) Physical Inspection of Govt. Property.
(c) Condemnation of Govt. Property.
(d) Adequacy and maintenance of office furniture.
(e) Availability and maintenance of finger prints kit.
(f) Availability of torches/dragon lights and other rescue equipments and its
maintenance.
IX.

ARMS &AMMUNITION
(a) Maintenance of Arms & Ammunition, its adequacy.
(b) Physical inspection of available Arms & Ammunition.

X.

VEHICLES
(a) Standard of maintenance of PS vehicles.
(b) Maintenance of log books.

XI.

COMMUNICATION FACILITIES
(a) Availability of W/T sets, its adequacy and maintenance.
(b) Availability of telephone/mobile phones, internet facility.
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XII.

INVESTIGATION
(a) Analysis of pendency of criminal cases.

Investigation and disposal of cases during the past 12 months
Category

Investigation
carried
forward
from
previous
year

1

2

Registered
during
past 12
months

3

Total of
col. 2
&3

4

Investigation completed during
past 12 months
Chargesheeted

5

Final
report

Otherwise
disposed

Pending disposal

6

7

8

Investigation in
progress (4
– total of 5
to 8)

9

Cogniz-able
Noncognizable
Petty
cases

(b) Perusal of some important cases with reference to the following:
(i) Standard of Case diaries, Collection of evidence, Special Reports, use of
Station Crime History record during investigation.
(ii) Standard of intelligence, collection / source information.
(iii) Standard and speed of investigation.
XIII. PREVENTIVE POLICING
1. Identification of law & order flash points and potential trouble makers.
2. Use of preventive action under Sections 107 to 110 of the Code of Criminal
Procedure and Sikkim Police Act.
XIV. BEATS AND PATROLS
1.

Analysis of Beat System w.r.t the following:

(a) Adequacy of Grouping of villages into beats.
(b) Deployment of personnel in beats.
(c) Supervision of beat patrolling by SHO.
(d) Standard of maintenance of beat book.
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XV. STATION CRIME RECORDS
1. Standard of maintenance of prescribed registers/records are to be assessed w.r.t.
updation of entries, page numbering, indexing, certification about number of
pages and random cross verification of entries in connected records.
A.

POLICE STATION CRIME HISTORY
1. Standard of maintenance.
2. Maintenance of Bad Character Roll, deletion of old entries, communication
about Bad Characters with other PS.
3. Crime mapping on charts/graphs.
4. Standard of Analysis of Crime data by SHO.
5. Maintenance of records of abettors of crime and receivers of stolen property.
6. Standard of Maintenance of Dossiers viz. entries about conduct of criminals,
standard of verification and surveillance.
7. Regularity in reporting to the District Crime Record Bureau/State Crime
Record Bureau.
8. Maintenance of History sheets.

B.

CRIME REGISTER
1. Standard of maintenance.
2. Cross verification of entries.
3. Year-wise pendency lists.
4. Entries w.r.t progress of trial.

C.

VILLAGE WISE CHECK REGISTER OF CONVICTED PERSONS
1. Standard of Maintenance.
2. Standard of verification.
3. Standard of efforts made to trace persons out of view.

D.

FALSE CASE REGISTER
1. Analysis of cases found false after investigation w.r.t
(a) Reasons for concluding these cases as false.
(b) Time taken for disposal.
(c) Prosecution of complainant u/s 182/211 IPC.
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E.

REGISTER OF UNNATURAL DEATH
1. Analysis of unnatural death w.r.t:
(a) Pendency with reasons
(b) Personal involvement of Inspector/Sub-Inspector in their disposal.

F.

HAZAT REGISTER/LOCK UP REGISTER
1. Maintenance of this record in light of the guidelines laid down by law/courts
and cross verification of entries in the register with other connected records
viz. General Diary

G.

MALKHANA REGISTER
1. Standard of its maintenance w.r.t. entry of exhibits, their proper numbering,
record of return and disposal.
2. Physical verification of malkhana items.

H.

BEAT BOOKS
1. Standard of Maintenance of beat books and its scrutiny by Inspector /SI at
regular intervals.

I.

NOTE BOOKS
1. Standard of maintenance of these note books w.r.t. information regarding
crime, criminals and matters of general police relevance.

J.

GENERAL DIARY
1. Standard of maintenance of general diary.
2. Cross verifications of entries in General Diary with entries in Arrest Register,
Lock up Register etc.

K.

COMPLAINT REGISTER
1. Maintenance of Complaint Register.
2. Standard of enquiry reports.

L.

ARMS DEPOSIT REGISTER
1. Physical verification of deposited arms.

M.

PROCESS REGISTER
1. Standard of maintenance.
2. Quality of service/execution of summon/warrants with regard to time lines.
3. Preparation of year-wise pendency and carryover of processes.
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N.

ARMS LICENSE REGISTER
1. Annual verifications of Arms stores.
2. Comparison of entries in Arms Register of PS and that maintained at
Headquarters.
3. Security of seized weapons.
4. Annual inspection of Arms, Explosives, Poisons and Petroleum shops.

O.

TRAFFIC
1. Standard of enforcement of CMV Act.

P.

PETTY CASES
1. Standard of enforcement of local laws, Gambling Act etc.

Q.

INSPECTIONS
1. Issue of Inspection Schedules
2. Standard of Inspections notes of SP & SDPO and its compliance.
It may be noted that this list is only indicative in nature. The Inspecting
Officers are expected to examine other records which are also mandated to be
maintained at the Police Station as per chapter ‘24-Police Station Records &
Registers’ of this Manual.

556

Volume II

SIKKIM POLICE MANUAL CHAPTERS
Volume I
1.

Constitution, Organization, Superintendence & Administration

2.

Police Headquarters

3.

Headquarters & General Administration Branch

4.

State Reserve Lines

5.

Motor Transport Sections

6.

Guards and Escorts

7.

Arms & Explosives

8.

Armed Police & Commando Units

9.

Home Guards & Civil Defence

10.

Planning & Modernisation Branch

11.

Training branch

12.

Communication & Computer branch

13.

Control Room and Co-ordination

14.

Intelligence Department (State Special Branch & Security Branch)

15.

Checkposts branch

16.

District Crime Records Bureau

17.

Crime Investigation Department (Crime Branch & SCRB)

18.

Finger Prints, Foot Prints and Photographic Cell

19.

Forensic Science Laboratory

20.

Law & Order Branch

21.

Police Range

22.

Police District, Sub-Division, Police Stations & Police Outposts

557

Sikkim Police Manual

Volume II
23.

Police Stations, Functions & Management

24.

Police Station Records & Registers

25.

Registration of Crime & First Information Report

26.

Powers and Duties of Investigating Officers to investigate Cognizable and Non
-cognizable crime

27.

Collection of Evidence

28.

Arrest, Custody, Bail, Remand & Search

29.

Scientific Aids to Investigation

30.

Final Disposal and completion of Investigation

31.

Prosecution of Cases

32.

Preventive Role of Police

33.

Maintenance of Law & Order

34.

Handling Communal Situations

35.

Terrorism, Bombs & Explosives

36.

Unnatural Deaths

37.

Traffic Duties

38.

Protection of Weaker Sections

39.

Economic offences and white collar crime

40.

Organized Crime and Police

41.

Cyber Crime & Police

42.

Crime against Women

43.

Drug Trafficking

44.

Investigation of other specific offences

45.

Foreigners

558

Volume II

Volume III
46.

Personal Management & Manpower Planning

47.

Recruitment, Pay & Probation

48.

Training of Personnel

49.

Transfers & Postings

50.

Promotions

51.

General Administrative Instructions

52.

Financial Management

53.

Police Welfare, Grievance Redressal and Sports

54.

Conduct and Discipline

55.

Rewards

56.

Departmental Action, Punishment and Appeal

57.

Prosecution by or against Police officers – Legal Assistance

58.

Police Public Relations & Community Policing

59.

Human Rights and Police responsibilities

60.

Disaster Management Duties

559

Sikkim Police Manual

560

